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Sec. 3 (4) MAGISTRATES Chap. 226 


CHAPTER 226 


The Magistrates Act 


1. In this Act, Interpre- 


tation 


(a) ‘Inspector’? means the Inspector of Legal Offices; 


(b) “magistrate’’ includes a deputy magistrate. 1952, 
621934641 5-1959. cc. 56 5S54s 


2.—(1) The Lieutenant Governor in Council may appoint Appoint- 
magistrates. 1952, c. 53,s. 2. 


(2) A magistrate may be specially authorized by the terms special 
of his appointment to exercise the jurisdiction conferred upon #3" 
a magistrate by Part XVI of the Criminal Code (Canada). 1958-54, 


1959.-C0141 Asi; . 51 (Can.) 


3.—(1) Except as provided in subsection 2, magistrates Tenure of 
shall hold office during pleasure. office 


(2) A magistrate who has held office for two years may be Idem 
removed from office before attaining retirement age only for 
misbehaviour or for inability to perform his duties properly 
and only if, 


(a) the circumstances respecting the misbehaviour or 
inability are first inquired into; and 


(b) the magistrate is given reasonable notice of the time 
and place appointed for the inquiry and is afforded 
an opportunity, by himself or his counsel, of being 
heard and of cross-examining the witnesses and of 
producing evidence on his own behalf. 


(3) The Lieutenant Governor in Council, for the purpose Appoint- 
of making an inquiry under subsection 2, may appoint one toes oe: 
or more judges of the Supreme Court to male suchainduiry “Tue 
and to report thereon, and a judge so appointed has all the 
powers that may be conferred upon a commissioner idols ee 


The Public Inquirtes Act. c. 823 


(4) Where a magistrate is removed from office under this Order to 
section, the order effecting the removal and all reports, evi- Bee 
dence and correspondence relating thereto shall be laid before 4°™>Y 
the Assembly by the Attorney General within the first fifteen 


days of the next ensuing session. 1952, c. 53, s. 3 (1-4). 


2 Chap: 226 MAGISTRATES Sec. 3 (5) 


Application (5) Subsections 2, 3 and 4 apply only to magistrates who 


ereadaes receive an annual salary under this Act. 1957, c. 66, s. 2. 

patie 4..—(1) Except as provided in subsection 2, magistrates 
cease to hold office upon attaining the age of seventy years. 

Idem (2) Magistrates holding office on the 1st day of July, 1941, 
cease to hold office upon attaining the age of seventy-five 
years. 

Idem (3) Notwithstanding anything in this Act or in section 24 


R.S.0.1960, of The Public Service Superannuation Act, either the pro- 

ce. 882, 381 Visions of this Act or of The Public Service Act as to retirement 
age, as he may elect, apply to any magistrate appointed before 
the 1st day of May, 1952. 


Idem (4) Notwithstanding anything in this Act or in section 24 
of The Public Service Superannuation Act, the provisions of 
The Public Service Act as to retirement age apply to magistrates 
appointed on or after the 1st day of May, 1952. 1952, c. 53, 


s. 4. 
Re-appoint- —_ §. A person who has ceased to hold office as a magistrate 
retired = by reason of having attained retirement age may be re- 
magistrates : : ; 
appointed as a magistrate to hold office during pleasure at a 
salary not greater than that received immediately before 
retirement, but in any event he ceases to hold office upon 
attaining the age of seventy-five years. 1952, c. 53, s. 5. 
eee 6.—(1) A magistrate before acting shall take the following 
oath of office: 
LAB. ols thea a aay ieee tape Obs A te. Seek ae : 
inthe Coulty(OnsDISeLiCl) ;OIN 4) ahi ee ee or , do swear 
that I will well and truly serve our Sovereign Lady Queen 
Elizabeth (or the reigning Sovereign for the time being) in the 
office of magistrate (or deputy magistrate, as the case may be), 
and I will do right to all manner of people according to law, 
without fear or favour, affection or ill will. So help me God. 
A.B, 
Sworn before me, etc. 
R.S.O. 1960, and also the oath of allegiance as required by The Public 
Cc. 326 
Officers Act. 
Pier a! (2) The oath of office and the oath of allegiance shall be 


transmitted forthwith to the Inspector and shall be filed in 
his office. 1952, c. 53, s. 6. 


Jurisdiction 7, Every magistrate is a magistrate in and for the Province 
ol.Ontario, W954. :ce48 4s. cF 


Magstrares 8. A magistrate is ex officio a justice of the peace. 1952, 


C. Sobses. 
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9. A magistrate sitting as such or as a justice of the peace Magistrates 
has power to do alone whatever is authorized to be done by criwo 


two or more justices of the peace. 1952, c. 53, s. 9. SUeeCe 


10.—(1) A magistrate shall not act as agent, solicitor or Prohibition 
. . . ° . as t 
counsel in any proceeding before a magistrate or a justice of practising 
the peace, and no partner or clerk of a magistrate SHalAGE 46 1a stetrates: 
agent, solicitor or counsel in any proceeding before him. Counts 


(2) Unless authorized by the Lieutenant Governor in Prohibition 

1 % : : at "2 o'~ 

Council, a magistrate shall not practice any profession orjng in’ ~~ 

actively engage in any business, trade or occupation but ae 
devote his whole time to the performance of his duties as 


magistrate. 1952, c. 53, s. 11. 


11. Every judge and deputy judge of a juvenile and family Juvenile. 
court is ex officio a magistrate in and for the area served by his Boe aaenes 


court. 1954, c. 48, s. 2. magistrates 


12.—-(1) A magistrate shall be paid the salary fixed by Salaries, 
the Lieutenant Governor in Council. OS: 


(2) The salaries and travelling expenses of magistrates are how payable 
payable out of such sums as are appropriated therefor by the 
Legislature. 1952, c. 53,5. 13. 


13. A magistrate may use any court room or municipal Use ef 
hall, but not so as to interfere with its ordinary use. 1952,room 


eN56s sui: 


14. The court rooms, offices, furniture, equipment, sup- Office _ 
plies and stationery for magistrates shall be such as the${??" 


Inspector thinks appropriate. 1952, c. 53, s. 15. 


15. The Inspector may authorize a magistrate to employ Clerical 
clerical assistance and may fix the‘salary. 1952, c. 53, s. 16. *°5'" 


16. The accounts relating to the salaries and expenses of Accounts 
magistrates shall be audited under The Admuintstration of audited 
IUSLILOEXPENSES ACL) pal 95.2,-Cr do eS lik; R.S.O. 1960, 


c. 5 


17.—(1) Except in the case of a magistrate assigned to a Disposal 
city, every magistrate shall pay over the fees earned by him ° ‘°° 
to the Treasurer of Ontario. 


(2) Every magistrate assigned to a city shall pay over the tdem 
fees earned by him to the treasurer of the city. 1952, c. 53, 
Ses. 


Deduction 
for 
expenses 


Idem 
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18.—(1) Except in the case of a magistrate assigned to a 
city, every magistrate, from the total amount of the moneys 
coming into his hands that would otherwise accrue to the 
treasurer of a municipality, shall deduct and pay such clerical, 
stationery, rent and other expenses of his court and office as 
are approved by the Inspector, and shall pay two-fifths of the 
balance of such moneys to the Treasurer of Ontario. 1952, 


C703, S.4h0: 


(2) Where the total amount of the moneys coming into 
the hands of a magistrate that would except for subsection 1 
accrue to the treasurer of a municipality is insufficient to pay 
such clerical, stationery, rent and other expenses of his court 
and office as are approved by the Inspector, the amount of the 
deficiency shall be made up from any moneys in his hands 
that would otherwise be payable to the Treasurer of Ontario. 
1954, c. 48, s. 3. 


19.—(1) The Attorney General may assign one or more 
magistrates to a city. 


(2) The Attorney General may designate one of the magis- 
trates assigned to the City of Toronto as senior magistrate 
for that City. 


(3) Where a magistrate is assigned to a city, an amount 
equal to the amount of his salary, cost-of-living bonus, if any, 
superannuation credits, if any, and any other allowance that 
is paid in the first instance by the Province shall be paid 
quarterly by the city to the Treasurer of Ontario, and if the 
assignment is for part time only the amount to be paid under 
this subsection shall be fixed by the Lieutenant Governor in 
Council. 


(4) Where a magistrate is assigned to a city, the city shall 
provide such court room, office, furniture, equipment, sup- 
plies, stationery, interpreters and clerical assistance for the 
magistrate as the Inspector thinks appropriate. 


(5) Where a magistrate who is assigned to a city and who 
is not entitled to a superannuation allowance under The 
Public Service Superannuation Act attains retirement age and 
is retired, the city may provide for the payment to him during 
his lifetime of an annual sum by way of superannuation 
allowance: 21957 cw ooss aU. 


20.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) fixing the period and manner in which the moneys 
coming into their hands are to be paid over by 
magistrates; 


: 
: 
i 


Sec. 20 (2) MAGISTRATES Chap. 226 
(b) specifying the returns to be made by magistrates ; 
105 UC Oper Zu Lacie (a. 0). 


providing for the safe-keeping, inspection and de- 
struction of books, documents and papers of magis- 
trates? L958; c..55,.sy 1. 


(d) providing for the appointment and employment of 
-stenographic reporters to take down evidence before 
magistrates, and fixing their salaries, fees, expenses 
and other forms of remuneration; 


(c 


Ne 


defining the classes of cases in which a stenographic 
reporter may be employed and the terms and condi- 
tions of their employment, and providing for the 
remuneration of stenographic reporters by the muni- 
cipal corporation or by the parties to any proceeding 
before the magistrate as part of the costs in the case, 
or partly by the one method and partly by the other, 
and where the remuneration is made payable by the 
municipal corporation, providing for the allowance 
of a charge for stenographic reporting as part of the 
costs in any case in which a stenographic report of 
the proceedings has been taken; 


SS” 


(e 


(f) prescribing the duties of the senior magistrate for the 
City of Toronto; 


(g) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
$952 50 -753.Se2 (1) cls). (0-2). 


(2) Any such regulation may be general or particular in its raem 
Bpplcationa 1992. G55 .5:.24-12). 
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Sec. 4 (2) (a) MARINE INSURANCE Chap. 227 


GUE TIA ay 


The Marine Insurance Act 


INTERPRETATION 
1. In this Act, unless the context otherwise requires, Interpre- 
ATION 
(a) ‘“‘action”’ includes a counterclaim and a set-off; 


(b) “‘freight’’ includes the profit derivable by a ship- 
owner from the employment of his ship to carry his 
own goods or movables, as well as freight payable 
by a third party, but does not include passage- 
money ; 


(c) ‘‘movables’”’ means any movable tangible property, 
other than the ship, and includes money, valuable 
securities and other documents; 


(d) ‘“‘policy’’? means a marine policy. R.S.O. 1950, 
C2 Diisaile 


2. A contract of marine insurance is a contract whereby marine 
the insurer undertakes to indemnify the assured, in manner jpSit27ce 
and to the extent thereby agreed, against marine losses, that 
is to say, the losses incident to marine adventure. R.S.O. 


£950,°C: "2217 st 2: 


3.—(1) A contract of marine insurance may, by its express Mixed sea 
nd land 
terms or by usage of trade, be extended so as to protect the figks *” 
assured against losses on inland waters or on any land risk 


that may be incidental to any sea voyage. 


(2) Where a ship in course of building, or the launch of 
a ship, or any adventure analogous to a marine adventure, is 
covered by a policy in the form of a marine policy, the pro- 
visions of this Act, in so far as applicable, apply thereto; but, 
except as by this section provided, nothing in this Act alters 
or affects any rule of law applicable to any contract of insur- 
ance other than a contract of marine insurance as by this 
Act defined. R.S.O. 1950, c. 221, s. 3. 


4.—(1) Subject to the provisions of this Act, every lawful Marine _ 
adventures 


marine adventure may be the subject of a contract of marine and mari: 
. ime perus 
insurance. defined 


(2) In particular there is a marine adventure where, 


(a) any ship, goods, or other movables are exposed to 


7 
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maritime perils. Such property is in this Act referred 
to as “insurable property” 


(b) the earning or acquisition of any freight, passage- 
money, commission, profit, or other pecuniary bene- 
fit, or the security for any advances, loan, or dis- 
bursements, is endangered by the exposure of in- 
surable property to maritime perils; 


(c) any liability to a third party may be incurred by 
the owner of, or other person interested in or re- 
sponsible for, insurable property by reason of mari- 
time perils. 


(3) ‘Maritime perils’? means the perils consequent on or 
incidental to the navigation of the sea, that is to say, perils 
of the seas, fire, war perils, pirates, rovers, thieves, captures, 
seizures, restraints, and detainments of princes and peoples, 
jettisons, barratry, and any other perils, either of the like 
kind or which may be designated by the policy. R.S.O. 1950, 
Cre ary kil § 


INSURABLE INTEREST 


Avoidance of ee (AN UT 5 - 4 
avgoring or 2+—(1) Every contract of marine insurance by way of 


gaming min r paar sail 
contracts ganung OF wagering 1S void 


(2) A contract of marine insurance is deemed to be a 
gaming or wagering contract, 


(a) where the assured has not an insurable interest as 
defined by this Act, and the contract is entered into 
with no expectation of acquiring such an interest; or 


(b) where the policy is made ‘‘interest or no interest’, 
or ‘“‘without further proof of interest than the policy 
itself’’, or “‘without benefit of salvage to the insurer’’, 
or subject to any other like term; 


provided that where there is no possibility of salvage a policy 
may be effected without benefit of salvage to the insurer. 
Ret LOSO etal Se7 


pascal 6.—(1) Subject to the provisions of this Act, every person 
defined has an insurable interest who is interested in a marine ad- 
venture. 


(2) In particular a person is interested in a marine adven- 
ture where he stands in any legal or equitable relation to the 
adventure or to any insurable property at risk therein, in 
consequence of which he may benefit by the safety or due 
arrival of insurable property, or may be prejudiced by its loss 
or by damage thereto or by the detention thereof, or may 
incur liability in respect thereof. R.S.O. 1950, c. 221, s. 6. 
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7.—(1) The assured must be interested in the subject- when in- 
matter insured at the time of the loss though he need not be {e728 must 
interested when the insurance is effected; provided that, where 
the subject-matter is insured ‘‘lost or not lost’’, the assured 
may recover although he may not have acquired his interest 
until after the loss, unless at the time of effecting the contract 
of insurance the assured was aware of the loss and the insurer 
was not. 


(2) Where the assured has no interest at the time of the 


loss, he cannot acquire interest by any act or election after 
he is aware of the loss. R.S.O. 1950, c. 221, s. 7. 


8.—(1) A defeasible interest and a contingent interest are Defeasible or 
contingent 


insurable. atereste 
(2) In particular, where the buyer of goods has insured 

them, he has an insurable interest, notwithstanding that he 

might, at his election, have rejected the goods, or have treated 

them as at the seller’s risk, by reason of the latter’s delay in 

making delivery or otherwise. R.S.O. 1950, c. 221, s. 8. 


9. A partial interest of any nature is insurable. Reo:Q). Rartisl 
$050 ec. 221. 5.9: 


10.—(1) The insurer under a contract of marine insurance Re-insur- 
has an insurable interest in his risk and may re-insure in *"°° 
respect of it. 


(2) Unless the policy otherwise provides, the original as- 
sured has no right or interest in respect of such re-insurance. 
Pee Wit ONG: oe de Seah 


11. The lender of money on bottomry or respondentia has gottomry 
an insurable interest in respect of the loan. R.S.O. 1950, 
of 22hyss Tl. 


12. The master or any member of the crew of a ship has Master's ana 
an insurable interest in respect of his wages. R.S.O. 1950, Vices 
SEI VA Gan Be 


13. In the case of advance freight, the person advancing aavance 
the freight has an insurable interest, in so far as such freight '°'#h* 
is not repayable in case of loss. R.S.O. 1950, c. 221, s. 13. 


14. The assured has an insurable interest in the charges of Charges of 


any insurance that he may effect. R.S.0. 1950, c. 221, s. 14. 


15.—(1) Where the subject-matter insured is mortgaged, Quantum of 


the mortgagor has an insurable interest in the full value 


10 
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thereof, and the mortgagee has an insurable interest in respect 
of any sum due or to become due under the mortgage. 


(2) A mortgagee, consignee, or other person having an 
interest in the subject-matter insured may insure on behalf 
and for the benefit of other persons interested as well as for 
his own benefit. 


(3) The owner of insurable property has an insurable 
interest in respect of the full value thereof, notwithstanding 
that some third person may have agreed, or be liable, to 
indemnify him in case of loss. R.S.O. 1950, c. 221, s. 15. 


16. Where the assured assigns or otherwise parts with his 
interest in the subject-matter insured, he does not thereby 
transfer to the assignee his rights under the contract of 
insurance, unless there is an express or implied agreement 
with the assignee to that effect; but the provisions of this 
section do not affect a transmission of interest by operation 
of dame wReSiO) 9505 ca 2 1ee con 6: 


INSURABLE VALUE 


17. Subject to any express provision or valuation in the 
policy, the insurable value of the subject-matter insured must 
be ascertained as follows: 


(a) In insurance on ship, the insurable value is the value, 
at the commencement of the risk, of the ship, in- 
cluding her outfit, provisions and stores for the 
officers and crew, money advanced for seamen’s 
wages, and other disbursements, if any, incurred to 
make the ship fit for the voyage or adventure con- 
templated by the policy, plus the charges of insur- 
ance upon the whole, and the insurable value, in the 
case of a steamship, includes also the machinery, 
boilers, and coals, oils, and engine stores if owned by 
the assured, and, in the case of a ship engaged in a 
special trade, the ordinary fittings requisite for that 
trade; 


(b) In insurance on freight, whether paid in advance or 
otherwise, the insurable value is the gross amount of 
the freight at the risk of the assured, plus the charges 
of insurance; 


(c) In insurance on goods or merchandise, the insurable 
value is the prime cost of the property insured, 
plus the expenses of and incidental to shipping and 
the charges of insurance upon the whole; 


(d) In insurance on any other subject-matter, the in- 
surable value is the amount at the risk of the assured 
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when the policy attaches plus the charges of in- 
Surances ReSiO1950der22a 8 su ili7s 


DISCLOSURE AND REPRESENTATIONS 


18. A contract of marine insurance is a contract based upon tnsurance is 
the utmost good faith, and if the utmost good faith be not #3erm=e 
observed by either party the contract may be avoided by the 


Other party 2eR29.0-91950.-c. 228s. 18; 


19.—(1) Subject to the provisions of this section, the Disclosure 
assured must disclose to the insurer before the contract is?” “*""** 
concluded every material circumstance that is known to 
the assured, and the assured is deemed to know every circum- 
stance that in the ordinary course of business ought to be 
known by him and if the assured fails to make such disclosure 
the insurer may avoid the contract. 


(2) Every circumstance is material that would influence 
the judgment of a prudent insurer in fixing the premium or 
determining whether he will take the risk. 


(3) In the absence of inquiry the following circumstances 
need not be disclosed, namely, 


(a) any circumstance that diminishes the risk; 


(b) any circumstance that is known or presumed to be 
known to the insurer and the insurer is presumed to 
know matters of common notoriety or knowledge 
and matters that an insurer in the ordinary course 
of his business, as such, ought to know; 


(c) any circumstance as to which information is waived 
by the insurer; 


(d) any circumstance that it is superfluous to disclose 
by reason of any express or implied warranty. 


(4) Whether any particular circumstance that is not dis- 
closed be material or not is in each case a question of fact. 


(5) The term ‘‘circumstance’’ includes any communication 
made to or information received by the assured. R.S.O. 1950, 
cuc2iesal 9: 


20. Subject to the provisions of the preceding section as Disclosure 
to circumstances that need not be disclosed, where an insur- Peer 
ance is effected for the assured by an agent, the agent must /Ps¥rance 


disclose to the insurer, 


(a) every material circumstance that is known to him- 
self, and an agent to insure is deemed to know every 
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c ° 5 ’ S 
circumstance that in the ordinary course of busines 
ought to be known by or to have been communicated 
to him; and 


(b) every material circumstance that the assured is 
bound to disclose, unless it comes to his knowledge 
too late to communicate it to the agent. R.S.O. 
POS Ca 2 sale 


21.—(1) Every material representation made by the as- 
sured or his agent to the insurer during the negotiations for 
the contract, and before the contract is concluded, must be 
true and if it be untrue the insurer may avoid the contract. 


(2) A representation is material that would influence the 
judgment of a prudent insurer in fixing the premium or deter- 
mining whether he will take the risk. 


(3) A representation may be either a representation as to 
a matter of fact or as to a matter of expectation or belief. 


(4) A representation as to a matter of fact is true if it is 
substantially correct, that is to say, if the difference between 
what is represented and what is actually correct would not 
be considered material by a prudent insurer. 


(5) A representation as to a matter of expectation or belief 
is true if it is made in good faith. 


(6) A representation may be withdrawn or corrected before 
the contract is concluded. 


(7) Whether a particular representation be material or not 
is in each case a question of fact. R.S.O. 1950, c. 221, s. 21. 


22. A contract of marine insurance is deemed to be con- 
cluded when the proposal of the assured is accepted by the 
insurer, whether the policy is then issued or not; and for the 
purpose of showing when the proposal was accepted, reference 
may be made to the slip or covering note or other customary 
memorandum of the contract. R.S.O. 1950, c. 221, s. 22. 


THE POLICY 


23. A contract of marine insurance is inadmissible in evi- 
dence unless it is embodied in a marine policy in accordance 
with this Act and the policy may be executed and issued either 
at the time when the contract is concluded or afterwards. 
RiStO df SSG ex 271 ee 3: 


24. A marine policy must specify, 


(a) the name of the assured or of some person who 
effects the insurance on his behalf; 


Sec. 28 (3) MARINE INSURANCE Chapy22 7 
(b) the subject-matter insured and the risk insured 
against; 


(c) the voyage or period of time, or both, as the case 
may be, covered by the insurance; 


(d) the sum or sums insured; 


(e) the name or names of the insurers. R.S.O. 1950, 
Cale Lops 24, 


13 


25. ely, A marine policy must be signed by or on behalf Signature of 


of the insurer, provided that in the case of a corporation the 
corporate seal may be sufficient, but nothing in this section 
shall be construed as requiring the subscription of a corpo- 
ration to be under seal. 


(2) Where a policy is subscribed by or on behalf of two or 
more insurers, each subscription, unless the contrary is ex- 
pressed, constitutes a distinct contract with the assured. 
POA e190 Ce 24 Soe 


insurer 


26. Where the contract is to insure the subject-matter at Navase ana 


and from, or from one place to another or others, the policy policies 


is called a ‘‘voyage policy’’, and where the contract is to 
insure the subject-matter for a definite period of time the 
policy is called a ‘‘time policy’’ and a contract for both voyage 
and time may be included in the same policy. R.S.O. 1950, 
Cicely So20; 


27 eee. The subject-matter insured must be designated in Designation 
or sudnject- 


a marine policy with reasonable certainty. 


(2) The nature and extent of the interest of the assured in 
the subject-matter insured need not be specified in the policy. 


(3) Where the policy designates the subject-matter insured 
in general terms, it shall be construed to apply to the interest 
intended by the assured to be covered. 


(4) In the application of this section regard shall be had to 
any usage regulating the designation of the subject-matter 
insured. Reo.) 1950 nce 2 Zicia, 27. 


28.—(1) A policy may be either valued or unvalued. 


(2) A valued policy is a policy that specifies the agreed 
value of the subject-matter insured. 


(3) Subject to the provisions of this Act, and in the absence 
of fraud, the value fixed by the policy is, as between the insurer 
and assured, conclusive of the insurable value of the subject 
intended to be insured, whether the loss is total or partial. 


matter 


Valued 


policy 


14 


Unvalued 
policy 


Floating 
policy by 
ship or , 
ships 


Construc- 
tion of terms 
in policy 


Premium to 
be arranged 


Chapii227 MARINE INSURANCE Sec. 28 (4) 


(4) Unless the policy otherwise provides, the value fixed by 
the policy is not conclusive for the purpose of determining 
whether there has been a constructive total loss. R.S.O. 1950, 
C22 ese: 


29. An unvalued policy is a policy that does not specify 
the value of the subject-matter insured, but, subject to the 
limit of the sum insured, leaves the insurable value to be sub- 
sequently ascertained in the manner hereinbefore specified. 
ISO L950 Ca 22 Ie sos 


30.—(1) A floating policy is a policy that describes the 
insurance in general terms and leaves the name of the ship 
or ships and other particulars to be defined by subsequent 
declaration. 


(2) The subsequent declaration or declarations may be 
made by endorsement on the policy or in other customary 
manner. 


(3) Unless the policy otherwise provides, the declarations 
must be made in the order of dispatch or shipment and they 
must, in the case of goods, comprise all consignments within 
the terms of the policy, and the value of the goods or other 
property must be honestly stated, but an omission or erroneous 
declaration may be rectified even after loss or arrival, pro- 
vided the omission or declaration was made in good faith. 


(4) Unless the policy otherwise provides, where a declara- 
tion of value is not made until after notice of loss or arrival, 
the policy must be treated as an unvalued policy as regards 
the subject-matter of that declaration. R.S.O. 1950, c. 221, 
s. 30. 


31.—(1) A policy may be in the form in the Schedule. 


(2) Subject to the provisions of this Act, and unless the 
context of the policy otherwise requires, the terms and ex- 
pressions mentioned in the Schedule shall be construed as 
having the scope and meaning in the Schedule assigned to 
them. “RtS:0; 19507c 722 tages: 


32.—(1) Where an insurance is effected at a premium to 
be arranged, and no arrangement is made, a reasonable 
premium is payable. 


(2) Where an insurance is effected on the terms that an 
additional premium is to be arranged in a given event, and 
that event happens but no arrangement is made, then a 
reasonable additional premium is payable. R.S.O. 1950, c. 
OWA eh 


Seces)) (hy) MARINE INSURANCE Ghapw27/ 15 


DOUBLE INSURANCE 


33.—(1) Where two or more policies are effected by or on Double 
behalf of the assured on the same adventure and interest or Se?" 
any part thereof, and the sums insured exceed the indemnity 
allowed by this Act, the assured is said to be over-insured by 
double insurance. 


(2) Where the assured is over-insured by double insurance, 


(a) the assured, unless the policy otherwise provides, 
may claim payment from the insurers in such order 
as he may think fit, provided that he is not entitled 
to receive any sum in excess of the indemnity allowed 


Dyethis Act: 


(b) where the policy under which the assured claims is 
a valued policy, the assured must give credit as 
against the valuation for any sum received by him 
under any other policy without regard to the actual 
value of the subject-matter insured; 


(c) where the policy under which the assured claims is 
an unvalued policy, he must give credit, as against 
the full insurable value, for any sum received by 
him under any other policy; 


(7) where the assured receives any sum in excess of the 
indemnity allowed by this Act, he is deemed to hold 
such sum in trust for the insurers, according to their 
right of contribution among themselves. R.S.O. 
ROSEY ORT I4 Wa 8 


WARRANTIES, ETC. 


34.—(1) A warranty, in the following sections relating to Nature of 
warranties, means a promissory warranty, that is to say, a V@77@nty 
warranty by which the assured undertakes that some particu- 
lar thing shall or shall not be done, or that some condition 
shall be fulfilled, or whereby he affirms or negatives the exis- 
tence of a particular state of facts. 


(2) A warranty may be express or implied. 


(3) A warranty, as above defined, is a condition that must 
be exactly complied with, whether it be material to the risk 
or not and if it is not so complied with, then, subject to any 
express provision in the policy, the insurer is discharged from 
liability as from the date of the breach of warranty, but with- 
out prejudice to any liability incurred by him before that 
Mate, ~RS.05°19507-c. 224 5.434. 


5 A 5 When 
35.—(1) Non-compliance with a warranty is excused when, preach of 
. warranty 
by reason of a change of circumstances, the warranty ceases excused 
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to be applicable to the circumstances of the contract, or when 
compliance with the warranty is rendered unlawful by any 
subsequent law. 


(2) Where a warranty is broken, the assured cannot avail 
himself of the defence that the breach has been remedied and 
the warranty complied with before loss. 


(3) A breach of warranty may be waived by the insurer. 
Rig:O2 1950 3c 22 tis. oo. 


36.—(1) An express warranty may be in any form of words 
from which the intention to warrant is to be inferred. 


(2) An express warranty must be included in or written 
upon the policy, or must be contained in some document in- 
corporated by reference into the policy. 


(3) An express warranty does not exclude an implied war- 
ranty, unless it is inconsistent therewith. R.S.O. 1950, c. 221, 
s. 36. 


37.—(1) Where insurable property, whether ship or goods, 
is expressly warranted “‘neutral’’, there is an implied condition 
that the property shall have a neutral character at the com- 
mencement of the risk, and that, so far as the assured can 
control the matter, its neutral character shall be preserved 
during the risk. 


(2) Where a ship is expressly warranted “‘neutral,’’ there is 
also an implied condition that, so far as the assured can con- 
trol the matter, she shall be properly documented, that is to 
say, that she shall carry the necessary papers to establish her 
neutrality, and that she shall not falsify or suppress her papers 
or use simulated papers and if any loss occurs through breach 
of this condition, the insurer may avoid the contract. R.S.O. 
195022 eis 37: 


38. There is no implied warranty as to the nationality of 
a ship, or that her nationality shall not be changed during the 
risk) (RIS. Oon9S0r ce 221 irsuse. 


39. Where the subject-matter insured is warranted ‘“‘well’’ 
or “in good safety” on a particular day, it is sufficient if it is 
safe at any time during that day. R.S.O. 1950, c. 221, s. 39. 


40.—(1) In the voyage policy there is an implied warranty 
that at the commencement of the voyage the ship shall be 
seaworthy for the purpose of the particular adventure insured. 
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(2) Where the policy attaches while the ship is in port, 
there is also an implied warranty that she shall at the com- 
mencement of the risk be reasonably fit to encounter the 
ordinary perils of the port. 


(3) Where the policy relates to a voyage that is performed 
in different stages, during which the ship requires different 
kinds of or further preparation or equipment, there is an 
implied warranty that at the commencement of each stage 
the ship is seaworthy in respect of such preparation or Sat: 
ment for the purposes of that stage. 


(4) A ship is deemed to be seaworthy when she is reasonably 
fit in all respects to encounter the ordinary perils of the seas 
of the adventure insured. 


(5) In a time policy there is no implied warranty that the 
ship shall be seaworthy at any stage of the adventure but 
where, with the privity of the assured, the ship is sent to sea 
in an unseaworthy state, the insurer is not liable for any loss 
attributable to unseaworthiness. R.S.O. 1950, c. 221, s. 40. 


41.—(1) In a policy on goods or other movables there is no impliea 


5 : warranty 
no implied warranty that the goods or movables are seaworthy. fat eoeis. 


are sea- 
(2) In a voyage policy on goods or other movables there is worthy 


an implied warranty that at the commencement of the voyage 
the ship is not only seaworthy as a ship, but also that she is 
reasonably fit to carry the goods or other movables to the 
destination contemplated by the policy. R.S.O. 1950, c. 221, 
s. 41. 


42. There is an implied warranty that the adventure warranty of 
insured is a lawful one, and that, so far as the assured can le?@!ty 
control the matter, the adventure shall be carried out in a 
lawful manner. R.S.O. 1950, c. 221, s. 42. 


THE VOYAGE 


43.—(1) Where the subject-matter is insured by a voyage tmpliea 
policy. atand frome sors trom. a-paricular place, it is notre” = 
necessary that the ship should be at that place when the con- mencement 
tract is concluded, but there is an implied condition that the | 
adventure shall be commenced within a reasonable. time, and 
that if the adventure is not so commenced the insurer’ may 


avoid the contract. 


(2) The implied condition may be negatived by showing 
that the delay was caused by circumstances known to the in- 
surer before the contract was concluded, or by showing that 
he waived the condition. R.S.O. 1950, c. 221,5.43. 
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BONO CE Where the place of departure is specified by the policy, 

departure and the ship, instead of sailing from that place, sails from any 
other place, the risk does not attach. R.S.O. 1950, c. 221, 
s. 44. 


Sailing for 45. Where the destination is specified in the policy, and 

different c ; ore : : : 

destination the ship, instead of sailing for that destination, sails for any 
other destination, the risk does not attach. R.S.O. 1950, 


e221, 5245: 


Changs of 46.—(1) Where, after the commencement of the risk, the 
destination of the ship is voluntarily changed from the des- 
tination contemplated by the policy, there is said to be a 
change of voyage. 


(2) Unless the policy otherwise provides, where there is a 
change of voyage, the insurer is discharged from liability as 
from the time of change, that is to say, as from the time when 
the determination to change it is manifested; and it is im- 
material that the ship may not in fact have left the course of 
voyage contemplated by the policy when the loss occurs. 
R.S.O. 1950, c. 221, s. 46. 


Deviation 47.—(1) Where a ship, without lawful excuse, deviates 
from the voyage contemplated by the policy, the insurer is 
discharged from liability as from the time of deviation, and 
it is immaterial that the ship may have regained her route 
before any loss occurs. 


(2) There is a deviation from the voyage contemplated by 
the policy, 


(a) where the course of the voyage is specially designated 
by the policy and that course is departed from; or 


(b) where the course of the voyage is not specifically 
designated by the policy, but the usual and custom- 
ary course is departed from. 


(3) The intention to deviate is immaterial; there must be 
a deviation in fact to discharge the insurer from his liability 
under the contract. R.S.O. 1950, c. 221, s. 47. 


Several ports 48.—(1) Where several ports of discharge are specified by 
of discharge % : 
the policy, the ship may proceed to all or any of them, but, 
in the absence of any usage or sufficient cause to the contrary, 
she must proceed to them, or such of them as she goes to, in 
the order designated by the policy and if she does not there is a 
deviation. 


(2) Where the policy is to ‘‘ports of discharge’, within a 
given area, which are not named, the ship must, in the absence 


Sec. 51 (2) MARINE INSURANCE Chap. 227 19 


of any usage or sufficient cause to the contrary, proceed to 
them, or such of them as she goes to, in their geographical 
order and if she does not there is a deviation. R.S.O. 1950, 
Gi 221, 3048: 


49. In the case of a voyage policy, the adventure insured eaartiia = 
must be prosecuted throughout its course with reasonable 
dispatch, and, if without lawful excuse it is not so prosecuted, 
the insurer is discharged from liability as from the time when 
the delay became unreasonable. R.S.O. 1950, c. 221, s. 49. 


50.—(1) Deviation or delay in prosecuting the voyage con- Excuses for 


templated by the policy is excused, of delaas 


(a) where authorized by any special term in the policy; or 


(b) where caused by circumstances beyond the control 
of the master and his employer; or 


(c) where reasonably necessary in order to comply with 
an express or implied warranty; or 


(d) where reasonably necessary for the safety of the 
ship or subject-matter insured; or 


(e) for the purpose of saving human life, or aiding a 
ship in distress where human life may be in danger; or 


(f) where reasonably necessary for the purpose of ob- 
taining medical or surgical aid for any person on 
board the ship; or 


(g) where caused by the barratrous conduct of the 
master or crew, if barratry be one of the perils 
insured against. 


(2) When the cause excusing the deviation or delay ceases 
to operate, the ship must resume her course and prosecute 
her voyage with reasonable dispatch. R.S.O. 1950, c. 221, 
s. 50. 


ASSIGNMENT OF POLICY 


51.—(1) A marine policy is assignable unless it contains when ana 
terms expressly prohibiting assignment and it may be as- pow vere 
signed either before or after loss. 


(2) Where a marine policy has been assigned so as to pass 
the beneficial interest in such policy, the assignee of the policy 
is entitled to sue thereon in his own name; and the defendant 
is entitled to make any defence arising out of the contract 
that he would have been entitled to make if the action had 
been brought in the name of the person by or on behalf of 
whom the policy was effected. 
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(3) A marine policy may be assigned by endorsement 
thereon or in other customary manner. R.S.O. 1950, c. 221, 
si5t. 


52. Where the assured has parted with or lost his interest 
in the subject-matter insured, and has not, before or at the 
time of so doing, expressly or impliedly agreed to assign the 
policy, any subsequent assignment of the policy is inoperative; 
provided that nothing in this section affects the assignment 
of a policy after loss. R.S.O. 1950, c. 221, s. 52. 


PREMIUM 


53. Unless otherwise agreed, the duty of the assured or 
his agent to pay the premium, and the duty of the insurer to 
issue the policy to the assured or his agent, are concurrent 
conditions, and the insurer is not bound to issue the policy 
until payment or tender of the premium. R.S.O. 1950, c. 221, 
$7103. 


54.—(1) Unless otherwise agreed, where a marine policy is 
effected on behalf of the assured by a broker, the broker is 
directly responsible to the insurer for the premium, and the 
insurer is directly responsible to the assured for the amount 
that may be payable in respect of losses or in respect of 
returnable premium. 


(2) Unless otherwise agreed, the broker has, as against the 
assured, a lien upon the policy for the amount of the premium 
and his charges in respect of effecting the policy, and, where 
he has dealt with the person who employs him as a principal, 
he has also a lien on the policy in respect of any balance on 
any insurance account that may be due to him from such 
person, unless when the debt was incurred he had reason to 
believe that such person was only an agent. R.S.O. 1950, 
c.221, svon 


55. Where a marine policy effected on behalf of the assured 
by a broker acknowledges the receipt of the premium, such 
acknowledgment is, in the absence of fraud, conclusive as 
between the insurer and the assured, but not as between the 
insurer ‘and broker. GR.S:0s,1950,.c, 221 -s.555. 


LOSS AND ABANDONMENT 


56.—(1) Subject to the provisions of this Act, and unless 
the policy otherwise provides, the insurer is liable for any loss 
proximately caused by a peril insured against, but, subject as 
aforesaid, he is not liable for any loss that is not proximately 
caused by a peril insured against. 
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(2) In particular, 


(a) the insurer is not liable for any loss attributable to 
the wilful misconduct of the assured, but, unless the 
policy otherwise provides, he is liable for any loss 
proximately caused by a peril insured against, even 
though the loss would not have happened but for 
the misconduct or negligence of the master or crew; 


(b) unless the policy otherwise provides, the insurer on 
ship or goods is not liable for any loss proximately 
caused by delay, although the delay is caused by a 
peril insured against; 


(c) unless the policy otherwise provides, the insurer is 
not liable for ordinary wear and tear, ordinary leak- 
age and breakage, inherent vice or nature of the 
subject-matter insured, or for any loss proximately 
caused by rats or vermin, or for any injury to ma- 
chinery not proximately caused by maritime perils. 
RS ;:O311950¢.6222 basi56, 


57.—(1) A loss may be either total or partial and any loss Partial and 
other than a total loss, as hereinafter defined, is a partial loss. °°! 


(2) A total loss may be either an actual total loss or a 
constructive total loss. 


(3) Unless a different intention appears from the terms of 
the policy, an insurance against total loss includes a con- 
structive as well as an actual total loss. 


(4) Where the assured brings an action for a total loss and 
the evidence proves only a partial loss, he may, unless the 
policy otherwise provides, recover for a partial loss. 


(5) Where goods reach their destination in specie, but by 
reason of obliteration of marks, or otherwise, they are in- 
capable of identification, the loss, if any, is partial and not 
Olea Rd eh 950, C22), Se Ors 


58.—(1) Where the subject-matter insured is destroyed, Actual total 
or so damaged as to cease to be a thing of the kind insured, 
or where the assured is irretrievably deprived thereof, there 
is an actual total loss. 


(2) In the case of an actual total loss no notice of abandon- 
ment need be given. R.S.O. 1950, c. 221, s. 58. 


59. Where the ship concerned in the adventure is missing, Missing 
and after the lapse of a reasonable time no news of her has*™? 
been received, an actual total loss may be presumed. R.S.O. 

M5 C221. S00. 
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Hee 60. Where, by a peril insured against, the voyage is inter- 
ment, etc. rupted at an intermediate port or place under such circum- 
stances as, apart from any special stipulation in the contract 
of affreightment, to justify the master in landing and re- 
shipping the goods or other movables, or in transshipping 
them, and sending them on to their destination, the lability 
of the insurer continues, notwithstanding the landing or trans- 


shipment. R.S.O. 1950, c. 221, s. 60. 


onstructive . Gi.) ubjectatosany express prowisionkinsthe policy, 
defined there is a constructive total loss where the subject-matter 
insured is reasonably abandoned on account of its actual total 
loss appearing to be unavoidable, or because it could not be 
preserved from actual total loss without an expenditure that 
would exceed its value when the expenditure had been in- 


curred. 
(2) In particular, there is a constructive total loss, 


(a) where the assured is deprived of the possession of his 
ship or goods by a peril insured against, and 


(i) it is unlikely that he can recover the ship or 
goods, as the case may be, or 


(ii) the cost of recovering the ship or goods, as the 
case may be, would exceed their value when 
recovered; or 


(b) in the case of damage to a ship, where she is so 
damaged by a peril insured against that the cost of 
repairing the damage would exceed the value of the 
ship when repaired, and in estimating the cost of 
repairs, no deduction is to be made in respect of 
general average contributions to those repairs pay- 
able by other interests, but account is to be taken of 
the expense of future salvage operations and of any 
future general average contributions to which the 
ship would be liable if repaired; or 


(c) in the case of damage to goods, where the cost of re- 
pairing the damage and forwarding the goods to 
their destination would exceed their value on arrival. 
Rb. Os pbO50 nC. 221458. 61. 


Effect of | 62. Where there is a constructive total loss, the assured 

constructive ; ° 

total loss § may either treat the loss as a partial loss or abandon the 
subject-matter insured to the insurer and treat the loss as if 


it were an actual total loss. R.S.O. 1950, c. 221, s. 62. 
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63.—(1) Subject to the provisions of this section, where Notice of 
the assured elects to abandon the subject-matter insured to 22840" 
the insurer, he must give notice of abandonment and if he fails 


to do so the loss can only be treated as a partial loss. 


(2) Notice of abandonment may be given in writing or 
by word of mouth, or partly in writing and partly by word of 
mouth, and may be given in any terms that indicate the 
intention of the assured to abandon his insured interest in the 
subject-matter insured unconditionally to the insurer. 


(3) Notice of abandonment must be given with reasonable 
diligence after the receipt of reliable information of the loss, 
but where the information is of a doubtful character the 
assured is entitled to a reasonable time to make inquiry. 


(4) Where notice of abandonment is properly given, the 
rights of the assured are not prejudiced by the fact that the 
insurer refuses to accept the abandonment. 


(5) The acceptance of an abandonment may be either 
express or implied from the conduct of the insurer and the 
mere silence of the insurer after notice is not an acceptance. 


(6) Where notice of abandonment is accepted the abandon- 
ment is irrevocable and the acceptance of the notice conclu- 
sively admits liability for the loss and the sufficiency of the 
notice. 


(7) Notice of abandonment is unnecessary where, at the 
time when the assured receives information of the loss, there 
would be no possibility of benefit to the insurer if notice 
were given to him. 


(8) Notice of abandonment may be waived by the insurer. 


(9) Where an insurer has re-insured his risk, no notice of 
abandonment need be given by him. R.S.O. 1950, c. 221, 
s. 63. 


64.—(1) Where there is a valid abandonment, the insurer Effect of 
is entitled to take over the interest of the assured in whatever 2?2n¢0”" 
may remain of the subject-matter insured and all proprietary 


rights incidental thereto. 


(2) Upon the abandonment of a ship, the insurer thereof is 
entitled to any freight in course of being earned, and which 
is earned by her subsequent to the casualty causing the loss, 
less the expenses of earning it incurred after the casualty; and, 
where the ship is carrying the owner’s goods, the insurer is 
entitled to a reasonable remuneration for the carriage of 
them subsequent to the casualty causing the loss. R.S.O. 
1950,/c: 22Zh.'s. 64: 
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PARTIAL LOSSES (INCLUDING SALVAGE AND GENERAL AVERAGE 
AND PARTICULAR CHARGES) 


65.—(1) A particular average loss is a partial loss of the 
subject-matter insured, caused by a peril insured against, 
and which is not a general average loss. 


(2) Expenses incurred by or on behalf of the assured for 
the safety or preservation of the subject-matter insured, 
other than general average and salvage charges, are called 
particular charges and particular charges are not included in 
particular average; R.5.0. 1950 (ce) 2217s. 65. 


66.—(1) Subject to any express provision in the policy, 
salvage charges incurred in preventing a loss by perils insured 
against may be recovered as a loss by those perils. 


(2) “Salvage charges’’ means the charges recoverable under 
maritime law by a salvor independently of contract but 
do not include the expenses of services in the nature of salvage 
rendered by the assured or his agents, or any person employed 
for hire by them, for the purpose of averting a peril insured 
against and such expenses, where properly incurred, may be 
recovered as particular charges or as a general average loss, 
according to the circumstances under which they were in- 
CUITEC ST LN, LUO Ce 22, S00. 


67.—(1) A general average loss is a loss caused by or 
directly consequential on a general average act and it includes 
a general average expenditure as well as a general average 
sacrifice. 


(2) There is a general average act where any extraordinary 
sacrifice or expenditure is voluntarily and reasonably made 
or incurred in time of peril for the purpose of preserving the 
property imperilled in the common adventure. 


(3) Where there is a general average loss, the party on 
whom it falls is entitled, subject to the conditions imposed by 
maritime law, to a rateable contribution from the other 
parties interested, and such contribution is called a general 
average contribution. 


(4) Subject to any express provision in the policy, where the 
assured has incurred a general average expenditure, he may 
recover from the insurer in respect of the proportion of the 
loss that falls upon him; and, in the case of a general average 
sacrifice, he may recover from the insurer in respect of the 
whole loss without having enforced his right of contribution 
from the other parties liable to contribute. 
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(5) Subject to any express provision in the policy, where the 
assured has paid, or is liable to pay, a general average con- 
tribution in respect of the subject insured, he may recover 
therefor from the insurer. 


(6) In the absence of express stipulation, the insurer is not 
liable for any general average loss or contribution where the 
loss was not incurred for the purpose of avoiding, or in con- 
nection with the avoidance of, a peril insured against. 


(7) Where ship, freight, and cargo, or any two of those 
interests, are owned by the same assured, the liability of the 
insurer in respect of general average losses or contributions 
is to be determined as if those subjects were owned by different 
Persons, nR.5.) 1950 ic. 221 ssi. 


MEASURE OF INDEMNITY 


68.—(1) The sum that the assured can recover in respect » sent of 
of a loss on a policy by which he is insured, in the case of an liability of 
unvalued policy to the full extent of the insurable value, yee 
in the case of a valued policy to the full extent of the value 


fixed by the policy, is called the measure of indemnity. 


(2) Where there is a loss recoverable under the policy, the 
insurer, or each insurer if there is more than one, is liable for 
such proportion of the measure of indemnity as the amount 
of his subscription bears to the value fixed by the policy in 
the case of a valued policy, or to the insurable value in the 
case of an unvalued policy. R.S.O. 1950, c. 221, s. 68. 


69. Subject to the provisions of this Act and to any express 
provision in the policy, where there is a total loss of the 
subject-matter insured, 


Total loss 


(a) if the policy is a valued policy, the measure of 
indemnity is the sum fixed by the policy; 


“(b) if the policy is an unvalued policy, the measure of 
_indemnity is the insurable value of the subject-matter 
INSIFEG peut Dd LOU. 2215S. OF. 


| 70. Where a ship is damaged, but is not totally lost, the 
i Partial loss 
measure of indemnity, subject to any express provision in the of ship 
Poligys J is as follows: 


1. Where the ship has been repaired, the assured is 
entitled to the reasonable cost of the repairs, less 
the customary deduction, but not exceeding the 
sum insured in respect of any one casualty. 


2. Where the ship has been only partially repaired, 
the assured is entitled to the reasonable cost of such 
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repairs, computed as above, and also to be indem- 
nified for the reasonable depreciation, if any, arising 
from the unrepaired damage, provided that the 
aggregate amount shall not exceed the cost of 
repairing the whole damage, computed as above. 


3. Where the ship has not been repaired and has not 
been sold in her damaged state during the risk, the 
assured is entitled to be indemnified for the reason- 
able depreciation arising from the unrepaired damage, 
but not exceeding the reasonable cost of repairing 
such damage, computed as above. R.S.O. 1950, 
CH22 1 S10: 


iene 71. Subject to any express provision in the policy, where 
there is a partial loss of freight, the measure of indemnity is 
such proportion of the sum fixed by the policy in the case of a 
valued policy, or of the insurable value in the case of an 
unvalued policy, as the proportion of freight lost by the 
assured bears to the whole freight at the risk of the assured 
utiderzthe*policyey RiS.O71 950" ca22iiiss7 1; 


pL soe 72. Where there is a partial loss of goods, merchandise, 
merchandise, or other movables, the measure of indemnity, subject to any 


etc. ras : 6 - 
express provision in the policy, is as follows: 


1. Where part of the goods, merchandise, or other 
movables insured by a valued policy is totally lost, 
the measure of indemnity is such proportion of the 
sum fixed by the policy as the insurable value of the 
part lost bears to the insurable value of the whole, 
ascertained as in the case of an unvalued policy. 


2. Where part of the goods, merchandise, or other mov- 
ables insured by an unvalued policy is totally lost, 
the measure of indemnity is the insurable value of 
the part lost, ascertained as in case of total loss. 


3. Where the whole or any part of the goods or mer- 
chandise insured has been delivered damaged at its 
destination, the measure of indemnity is such propor- 
tion of the sum fixed by the policy in the case of a 
valued policy, or of the insurable value in the case 
of an unvalued policy, as the difference between the 
gross sound and damaged values at the place of 
arrival bears to the gross sound value. 


4. “‘Gross value’’ means the wholesale price or, if there 
is no such price, the estimated value, with, in either 
case, freight, landing charges, and duty paid before- 
hand; provided that, in the case of goods or mer- 
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chandise customarily sold in bond, the bonded price 
is deemed to be the gross value. 


5. ‘Gross proceeds’? means the actual price obtained 
at a sale where all charges on sale are paid by the 
SellersjeuR 0.0) LO50sIC. 221 vori2e 


73.—(1) Where different species of property are insured ApPortion- 
under a single valuation, the valuation must be apportioned valuation 
over the different species in proportion to their respective 
insurable values, as in the case of an unvalued policy. The 
insured value of any part of a species is such proportion of 
the total insured value of the same as the insurable value of 
the part bears to the insurable value of the whole, ascertained 


in both cases as provided by this Act. 


(2) Where a valuation has to be apportioned and particu- 
lars of the prime cost of each separate species, quality, or 
description of goods cannot be ascertained, the division of 
the valuation may be made over the net arrived sound values 
of the different species, qualities, or descriptions of goods. 
Re 000, Catae deae ato. 


74.—(1) Subject to any express provision in the policy, General 
where the assured has paid, or is liable for, any general average ogni eh utions 


contribution, the measure of indemnity is the full amount of 27d Salvage 
such contribution, if the subject-matter liable to contribution 
is insured for its full contributory value; but, if such subject- 
matter is not insured for its full contributory value, or if 
only part of it is insured, the indemnity payable by the 
insurer must be reduced in proportion to the under-insurance, 
and where there has been a particular average loss that con- 
stitutes a deduction from the contributory value, and for 
which the insurer is liable, that amount must be deducted 
from the insured value in order to ascertain what the insurer 
is liable to contribute. 


(2) Where the insurer is liable for salvage charges the ex- 
tent of his liability must be determined on the like principle. 
R.S:02°1950, ¢.221,°s. 174. 


75. Where the assured has effected an insurance in express Liabilities to 
terms against any liability to a third party, the measure of *7¢ parties 
indemnity, subject to any express provision in the policy, is 
the amount paid or payable by him to such third party in 
respect of such liability. R.S.O. 1950, c. 221, s. 75. 


76.—(1) Where there has been a loss in respect of any Genera’ 
subject-matter not expressly provided for in the foregoing as to meas- 


provisions of this Act, the measure of indemnity shall beindemnity 
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ascertained, as nearly as may be, in accordance with those 
provisions, in so far as applicable to the particular case. 


(2) Nothing in the provisions of this Act relating to the 
measure of indemnity affects the rules relating to double 
insurance, or prohibits the insurer from disproving interest 
wholly or in part, or from showing that at the time of the loss 
the whole or any part of the subject-matter insured was not 
at riskiunder the policy.4-R:S.0; 1950, /¢,.221, s:./6. 


77.—(1) Where the subject-matter insured is warranted 
free from particular average, the assured cannot recover for a 
loss of part, other than a loss incurred by a general average 
sacrifice, unless the contract contained in the policy be 
apportionable; but, if the contract be apportionable, the as- 
sured may recover for a total loss of any apportionable part. 


(2) Where the subject-matter insured is warranted free 
from particular average, either wholly or under a certain per- 
centage, the insurer is nevertheless liable for salvage charges, 
and for particular charges and other expenses properly in- 
curred pursuant to the provisions of the suing and labouring 
clause in order to avert a loss insured against. 


(3) Unless the policy otherwise provides, where the subject- 
matter insured is warranted free from particular average 
under a specified percentage, a general average loss cannot 
be added to a particular average loss to make up the specified 
percentage. 


(4) For the purpose of ascertaining whether the specified 
percentage has been reached, regard shall be had only to the 
actual loss suffered by the subject-matter insured and particu- 
lar charges and the expenses of and incidental to ascertaining 
and proving the loss must be excluded. R.S.O. 1950, c. 221, 
Sa ie 


78.—(1) Unless the policy otherwise provides and subject 
to the provisions of this Act, the insurer is liable for successive 
losses, even though the total amount of such losses may exceed 
the sum insured. 


_ (2) Where, under the same policy, a partial loss that has 
not been repaired or otherwise made good is followed by a 
total loss, the assured can only recover in respect of the total 
loss. 


(3) Nothing in this section affects the liability of the in- 
surer under the suing and labouring clause. R.S.O. 1950, 
ot 22 bys. 73, | 
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79.— (1) Where the policy contains a suing and labouring Suing ana 
clause, the engagement thereby entered into is deemed to be aiedeauee 
supplementary to the contract of insurance, and the assured 
may recover from the insurer any expenses properly incurred 
pursuant to the clause, notwithstanding that the insurer may 
have paid for a total loss, or that the subject-matter may 
have been warranted free from particular average, either 


wholly or under a certain percentage. 


(2) General average losses and contributions and salvage 
charges as defined by this Act are not recoverable under the 
suing and labouring clause. 


(3) Expenses incurred for the purpose of averting or dimin- 
ishing any loss not covered by the policy are not recoverable 
under the suing and labouring clause. 


(4) It is the duty of the assured and his agents in all cases 
to take such measures as may be reasonable for the purpose 
of averting or minimizing a loss. R.S.O. 1950, c. 221, s. 79. 


RIGHTS OF INSURER ON PAYMENT 


80.—(1) Where the insurer pays for a total loss, either of ght of | 
the whole or, in the case of goods, of any apportionable part 
of the subject-matter insured, he thereupon becomes entitled 
to take over the interest of the assured in whatever may 
remain of the subject-matter so paid for, and he is thereby 
subrogated to all the rights and remedies of the assured in 
and in respect of that subject-matter as from the time of the 


casualty causing the loss. 


(2) Subject to the foregoing provisions, where the insurer 
pays for a partial loss, he acquires no title to the subject- 
matter insured, or such part of it as may remain, but he is 
thereupon subrogated to all rights and remedies of the assured 
in and in respect of the subject-matter insured as from the 
time of the casualty causing the loss, in so far as the assured 
has been indemnified, according to this Act, by such payment 
ferune. loss. ho5.0..1950,c. 221, s. 80. 


81.—(1) Where the assured is over-insured by double insur- Right of | 
ance, each insurer is bound, as between himself and the other ome PU” 
insurers, to contribute rateably to the loss in proportion to 
the amount for which he is liable under his contract. 


(2) If any insurer pays more than his proportion of the 
loss, he is entitled to maintain an action for contribution 
against the other insurers, and is entitled to the like remedies 
as a surety who has paid more than his proportion of the debt. 
Rio, OF T9507. 2217 siveur 
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82. Where the assured is insured for an amount less than 
the insurable value or, in the case of a valued policy, for an 
amount less than the policy valuation, he is deemed to be his 
own insurer in respect of the uninsured balance. R.S.O. 
1950709 271 SSS. 


RETURN OF PREMIUM 


83. Where the premium, or a proportionate part thereof, 
is by this Act declared to be returnable, 


(a) if already paid, it may be recovered by the assured 
from the insurer; and 


(b) if unpaid, it may be retained by the assured or his 
Avellt, WeolO. 1900, ©. 221, 5.260. 


84. Where the policy contains a stipulation for the return 
of the premium, or a proportionate part thereof, on the hap- 
pening of a certain event, and that event happens, the pre- 
mium, or, as the case may be, the proportionate part thereof, 
is thereupon returnable to the assured. R.S.O. 1950, c. 221, 
s. 84. 


85.—(1) Where the consideration for the payment of the 
premium totally fails, and there has been no fraud or illegality 
on the part of the assured or his agents, the premium is there- 
upon returnable to the assured. 


(2) Where the consideration for the payment of the pre- 
mium is apportionable and there is a total failure of any ap- 
portionable part of the consideration, a proportionate part of 
the premium is, under the like conditions, thereupon return- 
able to the assured. 


(3) In particular, 


(a) where the policy is void, or is avoided by the insurer 
as from the commencement of the risk, the premium 
is returnable, provided that there has been no fraud 
or illegality on the part of the assured; but if the 
risk is not apportionable, and has once attached, the 
premium is not returnable; 


(b) where the subject-matter insured, or part thereof, has 
never been imperilled, the premium, or, as the case 
may be, a proportionate part thereof, is returnable; 
provided that where the subject-matter has been 
insured ‘‘lost or not lost’’ and has arrived in safety 
at the time when the contract is concluded, the 
premium is not returnable unless at such time the 
insurer knew of the safe arrival; 
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(c) where the assured has no insurable interest through- 
out the currency of the risk, the premium is return- 
able, provided that this rule does not apply to a 
policy effected by way of gaming or wagering; 


(d) where the assured has a defeasible interest that is 
terminated during the currency of the risk, the 
premium is not returnable; 


(e) where the assured has over-insured under an un- 
valued policy, a proportionate part of the premium 
is returnable; 


(f) subject to the foregoing provisions, where the assured 
has over-insured by double insurance, a proportion- 
ate part of the several premiums is returnable; pro- 
vided that, if the policies are effected at different 
times, and any earlier policy has at any time borne 
the entire risk, or if a claim has been paid on the 
policy in respect of the full sum insured thereby, 
no premium is returnable in respect of that policy, 
and when the double insurance is effected knowingly 
by the assured no premium is returnable. R.S.O. 
(RORY Ven Bed A We CRE Ss 


MUTUAL INSURANCE 


86.—(1) Where two or more persons mutually agree to Modification 
insure each other against marine losses there is said to be a0) 4°!" 


mutual insurance. Ee 


(2) The provisions of this Act relating to the premium do 
not apply to mutual insurance, but a guarantee, or such other 
arrangement as may be agreed upon, may be substituted for 
the premium. 


(3) The provisions of this Act, in so far as they may be 
modified by the agreement of the parties, may in the case of 
mutual insurance be modified by the terms of the policies 
issued by the association or by the rules and regulations of 
the association. 


(4) Subject to the exceptions mentioned in this section, the 
provisions of this Act apply to a mutual insurance. R.S.O. 
19505.C, 02214:84.80. 


SUPPLEMENTAL 


87. Where a contract of marine insurance is in good faith a 
effected by one person on behalf of another, the person on el ale 
whose behalf it is effected may ratify the contract even after 
he is aware of a loss! R.S.O. 1950, c. 221, s. 87. 
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88.—(1) Where any right, duty, or liability would arise 
under a contract of marine insurance by implication of law, 
it may be negatived or varied by express agreement, or by 
usage, if the usage be such as to bind both parties to the 
contract. 


(2) The provisions of this section extend to any right, duty, 
or liability declared by this Act which may be lawfully modi- 
fied by agreement. R.S.O. 1950, c. 221, s. 88. 


89. Where by this Act any reference is made to reasonable 
time, reasonable premium, or reasonable diligence, the ques- 
tion what is reasonable is a question of fact. R.S.O. 1950, 
Ce eso. 


90. The rules of the common law, including the law mer- 
chant, save in so far as they are inconsistent with the express 
provisions of this Act, continue to apply to contracts of 
marine insurance. R.S.O. 1950, c. 221, s. 90. 
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SCHEDULE 
(Section 31) 


ForRM OF POoLicy 


Heit cnown thats wee ee ashwell inner et ote... own name as 
for and in the name and names of all and every other person or persons 
to whom the same doth, may, or shall appertain, in part or in all doth 
make assurance and cause...................:...and them, and every of them, to 
be insured lost or not lost, at and from...............0..000 Upon any kind of 
goods and merchandises, and also upon the body, tackle, apparel, ord- 
nance, munition, artillery, boat, and other furniture, of and in the good 
ship or vessel called the..............0..000. whereof is master under God, for 
this present voyage,...............00065 or whosoever else shall go for master in 
the said ship, or by whatsoever other name or names the said ship, or the 
master thereof, is or shall be named or called; beginning the adventure 
upon the said goods and merchandises from the loading thereof aboard 
thessaidtshipmenwcici.odes uponsthersaid: ship, sete. cin. lnc and so 
shall continue and endure, during her abode there, upon the said ship, 
etc. And further, until the said ship, with all her ordnance, tackle, 
apparel, etc., and goods and merchandises whatsoever shall be arrived at 
Bh Re ae upon the said ship, etc., until she hath moored at anchor 
twenty-four hours in good safety; and upon the goods and merchandises, 
until the same be there discharged and safely landed. And it shall be 
lawful for the said ship, etc., in this voyage, to proceed and sail to and 
touch and stay at any ports or places whatsoevet..................006. without 
prejudice to this insurance. The said ship, etc., goods and merchandises, 
etc., for so much as concerns the assured by agreement between the assured 
and assurers in this policy, are and shall be valued 4t....................... 


Touching the adventures and perils which we, the assurers, are con- 
tented to bear and do take upon us in this voyage: they are of the seas, 
men-of-war, fire, enemies, pirates, rovers, thieves, jettisons, letters of mart 
and countermart, surprisals, takings at sea, arrests, restraints, and detain- 
ments of all kings, princes, and people, of what nation, condition, or 
quality soever, barratry of the master and mariners, and of all other 
perils, losses, and misfortunes, that have or shall come to the hurt, detri- 
ment, or damage of the said goods and merchandises, and ship, etc., or 
any part thereof. And in case of any loss or misfortune it shall be lawful 
to the assured, their factors, servants, and assigns, to sue, labour, and 
travel for, in and about the defence, safeguards, and recovery of the said 
goods and merchandises, and ship, etc., or any part thereof, without pre- 
judice to this insurance; to the charges ‘whereof we, the assurers, will con- 
tribute each one according to the rate and quantity of his sum herein 
assured. And it is especially declared and agreed that no acts of the 
insurer or insured in recovering, saving, or preserving the property insured 
shall be considered as a waiver, or acceptance of abandonment. And it 
is agreed by us, the insurers, that this writing or policy of assurance shall 
be of as much force and effect as the surest writing or policy of assurance 
heretofore made in Lombard Street, or in the Royal Exchange, or else- 
where in London. And so we, the assurers, are contented, and do hereby 
promise and bind ourselves, each one for his own part, our heirs, executors, 
and goods to the assured, their executors, administrators, and assigns, for 
the true performance of the premises, confessing ourselves paid the con- 
iene due unto us for this assurance by the assured, at and after the 
rate o 


In witness whereof we, the assurers, have subscribed our names and 
sums assured in 


N.B.—Corn, fish, salt, fruit, flour, and seed are warranted free from 
average, unless general, or the ship be stranded; sugar, tobacco, hemp, 
flax, hides and skins are warranted free from average, under five pounds 
per cent; and all other goods, also the ship and freight, are warranted 
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free from average, under three pounds per cent, unless general, or the 
ship be stranded. 


RULES FOR CONSTRUCTION OF POLICY 


The following are the rules referred to by this Act for the construction of 
a policy in the above or other like form, where the context does not otherwise 
require: 


1. Where the subject-matter is insured “lost or not lost’? and the 
loss has occurred before the contract is concluded, the risk attaches, unless 
at such time the assured was aware of the loss, and the insurer was not. 


2. Where the subject-matter is insured ‘‘from”’ a particular place, the 
risk does not attach until the ship starts on the voyage insured. 


3. (a) Where a ship is insured ‘‘at and from’’ a particular place, and 
she is at that place in good safety when the contract is concluded, the 
risk attaches immediately. 


(b) If she be not at that place when the contract is concluded, the 
risk attaches as soon as she arrives there in good safety, and, unless the 
policy otherwise provides, it is immaterial that she is covered by another 
policy for a specified time after arrival. 


(c) Where chartered freight is insured ‘‘at and from” a particular 
place, and the ship is at that place in good safety when the contract is 
concluded, the risk attaches immediately. If she be not there when the 
contract is concluded, the risk attaches as soon as she arrives there in 
good safety. 


(d) Where freight, other than chartered freight, is payable without 
special conditions and is insured ‘‘at and from’”’ a particular place, the 
risk attaches pro rata as the goods or merchandise are shipped; provided 
that if there be cargo in readiness which belongs to the ship-owner, or 
which some other person has contracted with him to ship, the risk attaches 
as soon as the ship is ready to receive such cargo. 


4. Where goods or other movables are insured ‘from the loading 
thereof’’, the risk does not attach until such goods or movables are actually 
on board, and the insurer is not liable for them while in transit from the 
shore to the ship. 


5. Where the risk on goods or other movables continues until they are 
“safely landed’’, they must be landed in the customary manner and within 
a reasonable time after arrival at the port of discharge, and if they are 
not so landed the risk ceases. 


6. In the absence of any further licence or usage, the liberty to touch 
and stay ‘‘at any port or place whatsoever” does not authorize the ship 
to depart from the course of her voyage from the port of departure to the 
port of destination. 


7. The term “perils of the sea’’ refers only to fortuitous accidents 
or casualties of the seas. It does not include the ordinary action of the 
winds and waves. 


8. The term “pirates” includes passengers who mutiny and rioters who 
attack the ship from the shore. 


9. The term “thieves” does not cover clandestine theft or a theft 
committed by any one of the ship’s company, whether crew or passengers. 


_10. The term “arrests, etc., of kings, princes, and people’ refers to 
political or executive acts, and does not include a loss caused by riot or 
by ordinary judicial process. 


_ 11. The term “barratry” includes every wrongful act wilfully com- 
mitted by the master or crew to the prejudice of the owner, or, as the 
case may be, the charterer. 
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12. The term “‘all other perils’”’ includes only perils similar in kind re eee 
to the perils specifically mentioned in the policy. 


13. The term ‘‘average unless general’? means a partial loss of the Average 
subject-matter insured other than a general average loss, and does not eee 
include “particular charges.”’ nera 


14. Where the ship has stranded, the insurer is liable for the excepted Stranded 
losses, although the loss is not attributable to the stranding, provided that 
when the stranding takes place the risk has attached and, if the policy 
be on goods, that the damaged goods are on board. 


15. The term ‘“‘ship’’ includes the hull, materials and outfit, stores Ship 
and provisions for the officers and crew, and, in the case of vessels engaged 
in a special trade, the ordinary fittings requisite for the trade, and also, 
in the case of a steamship, the machinery, boilers, and coals, oils, and 
engine stores, if owned by the assured. 


16. The term “freight’’ includes the profit derivable by a ship-owner Freight 
from the employment of his ship to carry his own goods or movables, as 
well as freight payable by a third party, but does not include passage- 
money. 


17. The term ‘goods’? means goods in the nature of merchandise, Goods 


and does not include personal effects or provisions and stores for use on 
board. 


In the absence of any usage to the contrary, deck cargo and living 
animals must be insured specifically, and not under the general denomina- 
tion of goods. R.S.O. 1950, c. 221, Sched. 
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CHAPTER 228 
The Marriage Act 


1. In this Act, Interpre- 


tation 
(a) ‘“‘church”’ includes chapel, meeting-house or place set 
aside for religious worship; 


(b) ‘Indian’? means a person who is registered as an 
Indian or entitled to be registered as an Indian 
under the Indian Act (Canada) ; R.S.C: 1952, 
c. 149 


(c) ‘‘Issuer’’ means a person authorized under this Act to 
issue marriage licences; 


(d) “‘judge’’ means a judge or junior judge of a county 
or district court; 


(e) ‘‘licence’’ means a marriage licence issued under this 
Acts 


(f) ‘‘magistrate’’? means a magistrate appointed under R.s.0. 1960, 
The Magistrates Act; c. 226 


(g) ‘‘reserve’”’ means reserve as defined in the Indian Act 
(Cataday a tt.0.0. 1950 227 cele 1056; c, 45.-s.. 1. 


2. The administration of this Act is under the direction Administra- 
of the Provincial Secretary. R.S.O. 1950, c. 222, s. 2. aoe 


3. With the consent of the Provincial Secretary, the Deputy Delegation | 
Provincial Secretary may have, use and exercise any power, Sowers” 


right or authority conferred by this Act on the Provincial 
Secretary. R.9.021950; c. 222,6-3: 


4.—(1) No marriage may be solemnized except under the Authority 
authority of a licence, special permit or publication of banns. °° ™°™™ 


(2) The Lieutenant Governor or his deputy may authorize Licence 
by licence (Form 1) the solemnization of marriage. 

(3) The Provincial Secretary may authorize by special Special wo 
permit (Form 2) the solemnization of marriage. R.S.O. 1950, 
Called. Sides 


5.—(1) Any person who is eighteen years of age or more who may 
may obtain a licence or a special permit or be married. under sesidents 
authority of publication of banns, provided no lawful cause 
exists to hinder the solemnization. , 
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(2) No licence shall be issued where neither of the parties 
to the intended marriage has, for fifteen days immediately 
preceding the date of the application for a licence, had his 
usual place of abode within Ontario, unless the Provincial 
Secretary, in writing, authorizes the issue thereof. R.S.O. 
1950;:0,7222;,.650: 


6. No person shall issue a licence or special permit to or 
solemnize the marriage of any person who is mentally ill or 
mentally defective, or who is under the influence of intoxicating 
liquor or narcotic drugs. R.S.O. 1950, c. 222, s. 6. 


7.—(1) No person shall, 
(a) issue a licence or special permit to; or 


(b) solemnize, under the authority of publication of 
banns, the marriage of, 


any person under the age of eighteen years unless the consent 
in writing of the father is obtained. 


(2) Where the father is dead, or is living apart from the 
mother and such person and is not maintaining or contributing 
to the support of such person, the consent in writing of the 
mother shall be obtained. 


(3) Where a guardian has been appointed, his consent in 
writing only shall be obtained. 


(4) Notwithstanding subsections 1 to 3, a licence may 
be issued to a person under the age of eighteen years if the 
issuer is satisfied that both parents are dead and no guardian 
has been appointed or that the person whose consent is re- 
quired is declared mentally ill or is confined in a hospital for 
mentally ill or mentally defective persons, or is not resident in 
Ontario or cannot be found. 


(5) Any consent required by this section shall be deposited 
with the person issuing the licence or special permit or solem- 
nizing the marriage, as the case may be. R.S.O. 1950, c. 222, 
Saif 


8. No person shall, 


(a) issue a licence or special permit to; or 


(b) solemnize, under the authority of publication of 
banns, the marriage of, 


any person under the age of fourteen years unless section 7 
is complied with and a certificate of a legally qualified medical 
practitioner, stating that the marriage is necessary to prevent 
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illegitimacy of offspring, is deposited with the person issuing 
the licence or special permit or solemnizing the marriage. 
RS Oe 950 5c. 27 6 as. 


9.—(1) Where the person whose consent is required under Application 
section 7 unreasonably or arbitrarily withholds his consent £0,$'sPense, 
or is by his actions not interested in the maintenance or well- 
being of the person in respect of whose marriage the consent is 
required, or where it is uncertain whose consent is required, 
the person in respect of whose marriage consent is required 
may apply to a judge without the intervention of a next 
friend for an order under this section. 


(2) The judge shall hear the application in a summary order 
manner and may make an order dispensing with the consent. 
Res.021950).c. 222; s. 9 


10. Notwithstanding anything in this Act, if the Provincial eee 
Secretary considers that circumstances justify the issue of a of Minister 
licence or a special permit in any particular case, he may, 
in his absolute discretion, authorize the issue of a licence or 


issue a special permit. R.S.O. 1950, c. 222, s. 10. 


pote 1 : once Application 
11.—(1) A married person whose spouse is missing and 7R Pea np- 


who alleges, tion of death 


(a) that his spouse has been continuously absent for at 
least seven years immediately preceding the appli- 
cation; 


(b) that his spouse has not been heard from or heard of 
during such period by the applicant or to the knowl- 
edge of the applicant by any other person; and 


(c) that the applicant has made reasonable inquiries and 
has no reason to believe that his spouse is living, 


may apply to a judge for an order under this section. 


(2) Upon being satisfied as to the truth of the matters order 
alleged, the judge may, in his discretion, make an order 
declaring that the spouse shall be presumed dead. 


(3) Where an order has been obtained under this section, Effect of 
the person in whose favour the order was made may, subject beats 
to the provisions of this Act, obtain a licence or special permit 
or be married under the authority of publication of banns 
upon depositing a copy of the order with the person issuing the 
licence or special permit or solemnizing the marriage together 
with an affidavit (Form 3). 


(4) Except for the purposes of subsection 3, the order has rdem 
no effect. R.S.O. 1950, c. 222, s. 11. 


40 Chap. 228 MARRIAGE Sec. 12 (1) 


Divorced 12—(1) No issuer shall issue a licence to a person whose 
persons, : . . . 
in Canada previous marriage has been dissolved or annulled in Canada 


unless such person deposits with the issuer, 


(a) a copy of the final decree or judgment or of the Act 
dissolving or annulling the marriage, certified by the 
proper officer; and 


(b) such other material as the issuer may require. 


elsewhere (2) No issuer shall issue a licence to a person whose previous 
marriage has been dissolved or annulled elsewhere than in 
Canada, unless the authorization in writing of the Provincial 
Secretary is obtained upon the deposit of such material as he 
Inay requires” RoolOP1950; Ce 222 46, ae 


Prerequisite ee , is ] 
HSS 13.—(1) Before a licence is issued, 


(a) both parties to the intended marriage shall make an 
affidavit (Form 4); or 


(b) one of the parties shall make an affidavit (Form 4) 
and deposit with the issuer, 


(i) a birth certificate of the other party, or 


(ii) an affidavit by the other party or by some 
member of his family having personal knowl- 
edge of the facts, stating the age, date and 
place of birth of such other party; provided 
that where the affidavit is made by the other 
party to the intended marriage it is sufficient 
to state his age, date and place of birth, 
according to the best of his knowledge, infor- 
-mation and belief. 


ee (2) The affidavit (Form 4) shall be endorsed on the licence. 
R:S.O. 1950, ¢. 222; s. 13. 


Marriage 14. Where a marriage is to be solemnized under the author- 
not to be ; 5 : : . 
performed ity of a licence it shall not take place earlier than the third 
wil in ree 


daya-of day after the date of the issue of the licence, but the Provincial 
perches Secretary in his absolute discretion may authorize the solem- 


-.. nization of the marriage earlier than such third; day..5 ROS.) 
ar 1950, c. 222, s, 14. | 


Publication ie 15 may Where a marriage is to be solemnized under the 
‘authority of publication of banns, the intention to marry 
‘shall be proclairned openly in an audible voice - during divine 
service, , 


(a) where the parties are in the are of attending 
worship at the same church, being within Canada, 
at that church; or 
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(b) where the parties are in the habit of attending 
worship in different churches, being within Canada, 
Wi each sucnrchtircns: (hi). too. Cc, 222,'s. 15° (1). 


(2) The banns shall be published according to the usage of Method and 
the denomination, faith or creed of the church in which they publication 
are published and during divine Sunday service. R.S.O. 
1OSO C222 56215512)" 1955 E42, oth: 


(3) Where the usage of any denomination, faith or creed Exception 
substitutes any other day as the usual and principal day of 
the week for the celebration of divine service, the banns shall 
be published on such other day. 


(4) The person or persons who publish banns shall complete Proof of 
proof of publication (Form 5). R.S.O. 1950, c. 222, s. 15 PUrioation 
(3, 4). 


16. Where a marriage is to be solemnized under theTime of 
authority of publication of banns, it shall not take place earlier eed a 
than the fifth day after the date of the publication of banns. 

L059 5 C142. S22. 


17. No marriage shall be solemnized under the authority Proof of 
of publication of banns unless proof of publication by the PUPHcation 
person or persons publishing the banns has been deposited 
with the person solemnizing the marriage. R.S.O. 1950, 

C..222 sO. 


18. Banns shall not be published, Where banns 


3 ‘ ‘ : published 
(a) where either of the parties to the intended marriage 


has been married and the marriage has been dissolved 
or annulled; or 


(b) where neither of the parties has had his usual place of 
abode within Ontario for fifteen days immediately 
preceding the request for publication. R.S.O. 1950, 
“ay Wee 


19. A marriage shall be solemnized only within the three Time within 
months immediately following the issue of the licence or nage to be 
special permit, or the publication of banns, as the case may be. 8°!e™"2e4 


RES. OF 1950; cri22 20s) 18. 


20. Every marriage shall be solemnized in the presence of I eer as 
the parties and at least two witnesses who shall affix their and wit- 
names as witnesses to the entry in the register made under 


Section 2/2 mi.) Cece, Ss. Lo. 
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21. Every person who solemnizes a marriage shall, at the 
time of the marriage, if required by either of the parties 
thereto, give a certificate of the marriage specifying the names 
of the parties, the date of the marriage, the names of the 
witnesses, and whether the marriage was solemnized under the 
authority of a licence, special permit or publication of banns. 
R25.0..1950, ¢. 222 s270) 


22.—(1) No person shall solemnize a marriage unless he is 
a judge or a magistrate, or is registered under this section as a 
person authorized to solemnize marriage. 


(2) Upon application the Provincial Secretary may, subject 
to subsection 3, register any person as a person authorized 
to solemnize marriage. 


(3) No person shall be registered unless it appears to the 
Provincial Secretary, 


(a) that the person has been ordained or appointed 
according to the rites and usages of the religious body 
to which be belongs, or is, by the rules of that re- 
ligious body, deemed ordained or appointed; 


(b) that the person is duly recognized by the religious 
body to which he belongs as entitled to solemnize 
marriage according to its rites and usages; 


(c) that the religious body to which the person belongs is 
permanently established both as to the continuity of 
its existence and as to its rites and ceremonies; and 


(d) that the person is resident in Ontario or has his 
parish or pastoral charge in whole or in part in 
Ontario; provided that in the case of a person who is 
in Ontario temporarily and who, if resident in 
Ontario, might be registered under this section, the 
Provincial Secretary may register him as authorized 
to solemnize marriage during a period to be fixed by 
the -Provincial Secretary. 


(4) Notwithstanding subsection 1, every marriage solem- 
nized according to the rites, usages and customs of the religious 
Society of Friends, commonly called Quakers, shall be valid 
and all the duties imposed by this Act upon a person solemniz- 
ing a marriage shall, with respect to such marriage, be per- 
formed by the clerk or secretary of the society or of the 
meeting at which the marriage is solemnized; but nothing 
herein shall require the marriage to be celebrated or solem- 
nized by such clerk or secretary. R.S.O. 1950, c. 222, s. 21. 
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23.—(1) The Provincial Secretary shall keep a register of Register 
the name of every person registered as a person authorized to 
solemnize marriage, the date of such registration, and such 
other particulars as he may deem advisable. 


(2) The Provincial Secretary may issue a certificate (Form Certificate 
6) of registration under this section. R.S.O. 1950, c. 222, s. 22. 2p reeistt 


24.—(1) Where it appears to the Provincial Secretary Cancellation 
that any person registered as authorized to solemnize marriage fio? 
has ceased to possess the qualifications entitling him to be so 
registered, or for any other cause, the Provincial Secretary 
may cancel such registration. 

(2) Every religious body, members of which are registered aie, uF 
under this Act, shall notify the Provincial Secretary of the 
name of every such member so registered who has died or has 
ceased to reside in Ontario or has ceased to be associated with 


such religious body. R.S.O. 1950, c. 222, s. 23. 


25. When a person is registered under this Act as author- Publication 
: ; . F ; - of registra- 
ized to solemnize marriage, and when any such registration is tion and 
cancelled, the Provincial Secretary shall publish notice thereof ™°e!#ton 


in The Ontario Gazetie. R.S.O. 1950, c. 222, s. 24. 


26.— (1) A judge or magistrate may solemnize marriage Civil 
under the authority of a licence or a special permit. Phe ee 


(2) The marriage shall be solemnized in the judge’s cham- Pa ss 
bers or magistrate’s office between the hours of 9 o’clock in tion 


the morning and 5 o’clock in the afternoon. 


(3) No particular form of ceremony is required except Form of 
. ° é ceremony 
that in some part of the ceremony, in the presence of the judge 
or magistrate and witnesses, each of the parties shall declare: 
I do solemnly declare that I do not know of any lawful impedi- 
ment why I, AB, may not be joined in matrimony to CD, 
and each of the parties shall say to the other: 
I call upon these persons here present to witness that I, AB, 
do take thee, CD, to be my lawful wedded wife (07 husband), 
after which the judge or magistrate shall say: 


IDE, Judgeior. Macistrate) of. ses. 2k ek: , by virtue of the 
powers vested in me by The Marriage Act, do hereby pronounce 
you AB and CD to be husband and wife. 


Ro 1 950 en 2S. 20: 


27. Every person shall immediately after he has solemnized Entry ™ 


a marriage, register 


(a) where the marriage was solemnized in a church, 
enter in the church register kept for the purpose; or 
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(b) where the marriage was solemnized elsewhere than 
in the church, enter in a register kept by him for the 
purpose, 


the particulars set out in Form 7, and the entry shall be 
authenticated by his signature and those of the parties and 
witnesses) R28: Or 1950)" cs 2223 206. 


ae 28.—(1) Every person registered as authorized to solem- 


registers nize marriage who is in charge of a church that has not a 
marriage register shall apply to the clerk of the local munici- 
pality in which the church is situate for a marriage register 
for the church, and the clerk shall thereupon supply such 
register at the cost of the municipality. 


eee (2) Every person registered as authorized to solemnize 


marriage may apply to the clerk of the local municipality 
in which he resides for a marriage register for his own use, and 
the clerk shall thereupon supply such register at the cost of 
the municipality. 


porsanized (3) Where the church is situate or the person is resident in 
territory without municipal organization, the application re- 
ferred to in subsection 1 or 2 shall be made to the Provincial 
Secretary who shall supply such register. 


guages ane (4) The Provincial Secretary shall supply a marriage reg- 


ister to every judge and magistrate. 

ee (5) Every marriage register supplied under subsection 1, 
2 or 3 is the property of the religious body to which the person 
who applied for the register belongs, and every marriage 
register supplied under subsection 4 is the property of the 
Crown IRUS Of 050 cee a2 ae i. 


Beep of 29.—(1) Before the solemnization of a marriage, the parties 
to the marriage shall complete the particulars in the statement 
of marriage (Form 8) endorsed on the licence, special permit 
or certificate of publication of banns, and leave it with the 
person who will solemnize the marriage, and forthwith after 
the solemnization of the marriage, 


(a) the parties to the marriage shall sign the statement; 


(b) at least two witnesses to the marriage shall sign the 
statement; and 


(c) the person who solemnized the marriage shall com- 
plete and sign the certificate on the statement. 


mond petit (2) Within two days after the day of the marriage, the 


Registrar person who solemnized the marriage shall forward the state- 
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ment, duly completed in accordance with subsection 1, to 
the Registrar General. R.S.O. 1950, c. 222, s. 28. 


30.—(1) Marriage licences may be issued by the clerk of 22, 0% 
every city, town and village and by every magistrate in terri- 
tory without municipal organization and every such clerk 


and magistrate is ex officio an issuer of marriage licences. 


(2) Where it is deemed expedient for the public convenience, tn townships 
the Lieutenant Governor in Council may appoint as an issuer 27aynpr” 
the clerk of any township, or any person resident in the ‘tory 
Provisional County of Haliburton, or in a township adjacent 
thereto, or in a provisional judicial district. R.S.O. 1950, 


Caz Se. 


31.—(1) An issuer may, with the approval in writing of Peputy 
the Provincial Secretary or of the head of the council of the 
municipality of which he is clerk, appoint in writing one or 
more deputies to act for him, and any such deputy while so 
acting has the power of the issuer appointing him. 

(2) The issuer shall, upon appointing a deputy, forthwith pe i 
transmit to the Provincial Secretary a notice of the appoint- ment of 
ment, and of the reason therefor, and of the name and official en 
position of the person by whom the appointment has been 
approved, and the Provincial Secretary may at any time cancel 
the appointment. 

(3) The deputy shall sign each licence issued by him with ee 
the name of the issuer as well as his own name in the following deputy 
manner: 


AB, Issuer of Marriage Licences, per CD, Deputy Issuer. 
RES‘O? 1950}. c2222}'s. 30. 


32. Every licence under the hand and seal of the Lieu- validity of 
tenant Governor or his deputy and every special permit gsecial. _ 
issued under the hand and seal of the Provincial Secretary P°*™ 
or Deputy Provincial Secretary for the purpose of the solem- 
nization of a marriage, is valid notwithstanding that the 
Lieutenant Governor or his deputy, or the Provincial Secre- 
tary or the Deputy Provincial Secretary, as the case may be, 
has ceased to hold office before the time of the issue of the 


licence or special permit. R.S.O. 1950, c. 222, s. 31. 


33. An issuer or the Provincial Secretary may require Evidence on 
evidence to identify any applicant or to establish his status *?P"°e""s 
and may examine, under oath if required, any applicant or 
other person as to any matter pertaining to the issue of a 
licence or special permit. R.S.O. 1950, c. 222, s. 32. 
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34.—(1) Every issuer shall keep in his office a record of 
the serial number and the date of issue of every licence issued 
by him, and the names and addresses of the parties to the 
intended marriage. 


(2) Any person is entitled, upon application, to have 
a search made respecting any licence issued within three 
months immediately preceding the date of application. R.S.O. 
LOSOM CE 2a 3a: 


35. Where an issuer has reason to believe that any informa- 
tion set out in the affidavit (Form 4) is untrue, he shall not 
issue the licence unless, on the production of such further 
evidence as he may require, he is satisfied as to the truth of 
the information. R.S.O. 1950, c. 222, s. 34. 


36.—(1) Every issuer shall, immediately upon issuing a 
licence, forward to the Provincial Secretary such of the par- 
ticulars contained in Form 4 as the Provincial Secretary may 
require and any affidavit under section 39, R.S.O. 1950, 
G2 2236955001) 1950, Cua 5 Sn 2) 


(2) Every issuer immediately upon issuing a licence and 
every person registered as authorized to solemnize marriage 
upon publishing banns shall forward to the Registrar General 
the following: 


1. Any consent under section 7 or 8. 


2. Any certificate of a medical practitioner under sec- 
tion 8. 


. Any judge’s order under section 9. 
. Any judge’s order under section 11. 


. Any affidavit (Form 3) under section 11. 


nH mn - W 


. The copy of any decree, judgment or Act dissolving 
or annulling a marriage and any other material under 
section 12. 


7. Any affidavit as to age under section 13. 
8. Any birth certificate under section 13. 
9. Any documentary material obtained under section 33 


Ot, 35. Rea Os 1 OS0 gC ec ws me 


37. Issuers may administer oaths for the purposes of this 
NC ee AoC) 1 OU, Co 2 aoe Oe 


38.—(1) The fee for a licence is $5 of which sum $4 shall 
be remitted by the issuer to the Treasurer of Ontario. 
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(2) The issuer shall retain $1 from the licence fee for his Idem 
own use. 


(3) Where the issuer is the clerk of a municipality, the Commuta- 
council of the municipality may commute the issuer’s fees clerk's fees 
provided for in subsection 2 for a fixed sum, not exceeding 
$2,000, payable annually by the municipality to the issuer, 
in which case the fees that would otherwise be retained by the 
issuer shall belong to the municipality. 


(4) When the council and the issuer do not agree upon the Idem 
amount of the commutation, the amount may be fixed by a 
pudoes aAy.5.0) 41950 fe..222, Sadi 


39. Where both parties to an intended marriage are Indians Indians 
ordinarily resident on a reserve in Ontario or on Crown lands 
in Ontario and desire to avail themselves of the provisions of 
this Act, 


(a) before a licence is issued, one of the parties to the 
intended marriage shall make an affidavit (Form 9) 
which shall be deposited with the issuer; and 


(b) notwithstanding section 38, no fee shall be paid for 
such dicencess £956..c md basa 3iel 95 lo GuOhaSak. 


40. The fee for an authorization under subsection 2 of Non-resident 
section Sis $5. RiS,O.€1950 2c 822205038: 


: : - Costs on 
41. The costs of an application under section 11 shall be order of | 
presumption 


fixed by the judge and paid by the applicant. R.S.O. 1950, of death 
cp222ers1i39. 


42. The fee for the solemnization of a marriage by a judge Fee on 
or magistrate is $10 which shall be remitted by the judge by judge or 
or magistrate, as the case may be, to the Treasurer of Ontario. ™#2!s*""e 


Reo 1950, ©. 222,-5.. 40. 


43. Every issuer and every other person having unissued Property in 


licences in his possession, custody or control, shall, whenever licences 
required so to do, transmit them to the Provincial Secretary, 

and the property in all unissued licences is in the Crown. 
SOLO 50 "ca 222..6. 41. 


44, No person who solemnizes or purports to solemnize a Protection 
g _ e . S Sins Oo ersons 
marriage is subject to any action or liability by reason of goigmnizing 
there having been any legal impediment to the marriage Sood faith 
unless, at the time he performed the ceremony, he was aware 


of the impediment. R.S.O. 1950, c. 222, s. 42. 
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45.—(1) Form 10 respecting the prohibited degrees of 
affinity and consanguinity shall be endorsed on the licence 
and on the proof of publication of banns. 


(2) If at any time changes are made in the law affecting 
the prohibited degrees of affinity and consanguinity, the 
Lieutenant Governor in Council may direct changes to be 
made in Form 10 so as to make it conformable to the law for 
the time being. R.S.O. 1950, c. 222, s. 43. 


46. If the parties to a marriage solemnized in good faith 
and intended to be in compliance with this Act are not under 
a legal disqualification to contract such marriage and after 
such solemnization have lived together and cohabited as 
man and wife, such marriage shall be deemed a valid marriage, 
notwithstanding that the person who solemnized the marriage 
was not authorized to solemnize marriage, and notwith- 
standing the absence of or any irregularity or insufficiency in 
the publication of banns or the issue of the licence or special 
permit.. R.S.O. 1950, ¢.. 222; s. 44. 


47. Every person who issues a licence, unless authorized 


unauthorized so to do, is guilty of an offence and on summary conviction is 


persons 


Marriage of 
mental 
defectives, 
etc. 


Marriage by 
unauthorized 


person 


False 
statements 


liable to a fine of not less than $100 and not more than $300 
or to imprisonment for a term of not more than six months, 
or to both: R.S.0.1950,c5222,'s.'45. 


48. Every issuer who issues a licence and every person 
who solemnizes a marriage, knowing or having reason to 
believe that either of the parties to the intended marriage or 
to the marriage is mentally defective or mentally ill or is 
under the influence of intoxicating liquor or narcotic drugs, 
is guilty of an offence and on summary conviction is liable 
to a fine of not more than $500 or to imprisonment for a term 
of not more than one year, or to both. R.S.O. 1950, c. 222, 
s. 46. 


49. Every person not registered as a person authorized to 
solemnize marriage who solemnizes or undertakes to solemnize 
any marriage, is guilty of an offence and on summary con- 
viction is liable to a fine of not less than $200 and not more 
than $500 or to imprisonment for a term of not more than 
one year, or to both. R.S.O. 1950, c. 222, s. 47. 


50. Every person who knowingly makes any false state- 
ment in any document required under this Act, in addition to 
any other penalty or punishment to which he may be liable, 
is guilty of an offence and on summary conviction is liable to 
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a fine of not less than $200 and not more than $500 or to 
imprisonment for a term of not more than one year, or to 
both. R.S.0.1950,,c 222, s. 48. 


51. Every person who contravenes any provision of this Where no 
Act for which no other penalty is provided is guilty of an penalty 
offence and on summary conviction is liable to a fine of not °’°'7*4 
more than $100. R.S.O. 1950, c. 222, s. 49. 
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FORM 1 
(Section 4 (2)) 
Serial No. 
PROVINCE OF ONTARIO 
By 
Lieutenant Governor of the Province of Ontario 


I do hereby authorize by this licence the solemnization of marriage 
between 


(name in full) (address) 


Provided always that, by reason of any Affinity, Consanguinity, 
Prior Marriage, or other Lawful Cause there is no Legal impediment in 
this behalf; but if otherwise, this licence is null and void to all intents 
and purposes whatsoever. 


GIVEN under my Hand and Seal at the City of Toronto in the Province 


OF Ontario: Ehisee. Wes ee not eee ee ees ees day: Oth. <a 
in the year of Our Lord.............. ANGWIN Ted ciscs.co: Year of Her Majesty’s 
Reign. 

[ssiieda thio wy: Monch ae. CAV COL rie eae anes tae eee 10 ore. 


eee meee ee eee mere eres eratee Coren eeereneeeeseseeeseresotsres 


R?S:07 1950222; Format. 


FORM 2 
(Section 4 (3)) 


SPECIAL PERMIT 


ee ee ee ee ee ee ee ee ee rr) 


ORthe Bad. thom, ave hae Mee ea aaa Ol £26. dear eA ee Le eae 
UTNE Aero We ee. A i, Be A, Be oie Se ee te ie 
0) Gig € (Shae RO oA Seen met REA: one 8 beady ti ck ro) PS ante aban Porshe ore eine matte A te nt tare See 

GIVEN sander imy-chandsa md sea bate, ees oh oes ee ee 
PULLS Cee tenets Rosanne EAD day OLX. pata eet ae eee 19: 6.5: 


DORR eee Creer ee emer ee ewes eee e eH EE OSES OH EEEH HFEF ETE eEeEHe 


(Provincial Secretary) 


R.S:O. 1950, c. 222, Form; 
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FORM 3 
(Section 11 (3)) 
AFFIDAVIT REGARDING PRESUMPTION OF DEATH 
Gada: | 


Province of Ontario, 


To WIT: 


Ip. Aan es 2 ~ PURE SON St + 2 RE Se , do solemnly swear that: 


1. A marriage is intended to be solemnized in the Province of Ontario, 
between the following parties, of whom I am one, namely: 


Intended Bridegroom (name in full) 
Residence (address in full) 


Cee mee emer mde sree eee eee sere ens ee entered ester etre sHeaseeese sees esserereeserereoes 


and 
NMLEMGEC DTIde (HANSCRII TF IIL) ese, tesco ei creo as ss oh ee enc ee sain cv: 
resilience (AOGrESS 410 F110) ase hs Macs Ce nk va os os 
Pee WAS INALTICURLO nha cesta eee. Lohse deavs RO Rad (name in full) 
CRESS) Rein aap eet te Fr eae mene (ey AE DIQCE) BAR a SR sta OR 
3. I have obtained from a judge of the County (or District) Court of 
ENG © OU Eval Orel DiGtriCl) Ole. eget eccsee tes a oO eee an order 
EC IAT IO EMA Crest OR Pyne eset AM Roe hesk asi AE (name in full) 


shall be presumed dead. 


4. I still have no reason to believe that 
is living. 


5. I have given careful consideration to the question of the validity 


of the intended marriage between... cee esse essecseeseseeeeeees (the other 
party to the intended marriage) and myself and understand that and have 
VG MU Clas Sa Bem oi MOSER COREA a Ta. 2 Pw Ae (the other party to the 
MRLCMICEC MA LIIAGE SCHEELE cy: fous ckscccedekac adac-csaesvaegevecotsteton ss (the person 


presumed dead) is not in fact dead at the time of the solemnization of the 
intended marriage, such marriage is void. 


De ULSTER ORS rVe tlie! ack ene pimalliak Deullle Arete Patni Same ae (the other party to 
the intended marriage) a copy of the order of presumption of death. 


SworN before me at the 


ia cies venice wales Oe ee oe | 
‘ft kad cl bY oe ene ee, EE Ol.2. 
Ae ee eee Athio we. tates f 
CB VIO see nctic vee ok aon | 
A.D. 


R.S.O. 1950, c. 222, Form 3. 
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Form 4 


(aq fivwu asva sp ‘szuauodap 40 yuauodap fo a4njzoubrs) 


ISLLIILAY JO 
s0e[g pepuszuy 


yuig 
4) jo s0R]g 
) IDUIPISIY 
= : 
—_ 
fe UOT} ePUIWUIOUNCT 
< SNOISITOY 
A aa94001g 40 nopryy ‘sajsuidg aa0L001g 40 4anopr yA, ‘LoJaYyID_ ayy] ul 
uOT}Ipuo7 
uo1edns9Q 
ie aa 
SOUT N 
(4no 40 fiw) 
sreynoysed AyaAd UT anJ} ‘Jaljaq pue UOT} eUTIOJUL ‘aSpapMoUy JO 4S9q JY} 0} BI UTOIOY YIIOJ JOS S}UVJUOD 9Y} JEU TL, 
e) pure ‘aseriiew 
Sy —-8Y}._: JO uONezruwasjos ay} Jopury JO 1eq 0} JusUNpadur [esa] Jo asned [NJMe] J9Y}0 JO asersszew Jord ‘Aqiumnsuesuoo ‘A}uyse OU st 3194} aaatjaq [| 3YL 
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Form 6 MARRIAGE Chap. 228 
FORM 5 
(Section 15 (4)) 
DART) VE eee eh 
PROOF OF PUBLICATION 

Oia tee or ae eee EEN 1S FRG Tah o Oe eee 71 Ev are ‘ 

I duly published the banns of marriage between.............0..000..000cccccececeeeeeeee 
GEC ee en ce Ok aah ame Loh, OPA re ood ee! Ae fay, | 
TATE A Seal otis oie ty UO nme, Ee Fie Be edad, ILE bs whi Mie eel) | Se ae ee a A 
ORIG erate Mr eee ol eh cee at ee Ore eae ee eke 
TOR ee ee gs ES es eG MELO. EL Ce Church in 
Lat one at cence ee See ee 4 ee ak. (Ards WY: GRE OR BEY A a Se eae aR 
jcfurther*certify- that 1 -verily- beltev@seeentistremecesss tire ashe 
CETTE RAS Sg a Aion, SEN: EAT, MR MGs OPER Li), WARS Te GN ee ae 

(is or are) in the habit of attending worship at such Church. 

Daten iS.U.n camer an theta, OC i) RURAL, Geeta AER Stee | Seer 

io, ake a ron i 

EON Ween $08 eo: 


Ro 950 te 222. Porm: os 4195 56 es A2.’s. 3. 


FORM 6 
(Section 23 (2)) 


CERTIFICATE OF REGISTRATION 


as a person authorized to solemnize marriage 


PursuantetOs LHe. VARRIAGE. Act, | certify that. 2228S... 
PRG Cee en SO MCi RRS: JERE ute APO. ic | OO ee AL Le Re 
PNG oa iy eG a EY, URS UR >. Mb VERE AOS A Rik Shel een 


is registered as a person authorized to solemnize marriage in the PROVINCE 
OF ONTARIO. 


GIVEN under my hand at the Parliament Buildings at the City of 


GrOnLO dl the PTrOViINCe Ol ONTATIO ENIGL. ogee keto ce cee cor eben cod dibinnbuonesaelisghis 


(Deputy) Provincial Secretary. 
RiS.0.-1950. c. 222, Form 6, 
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FORM 7 
(Section 27) 
REGISTER OF MARRIAGES 


BRIDEGROOM 


Name in full 


Age 


Residence when married 


Place of birth 
Bachelor, Widower or 
Divorcee 
(B., W. or D.) 


Occupation 


« Religious Denomination 
of Bridegroom 


Names of Parents 


BRIDE 


Name in full 


Age 


Residence when married 


Place of birth 
Spinster, Widow or 
Divorcee 
(s., W. or D.) 
Religious Denomination 
of Bride 


Names of Parents 
Whether Married by Li- 
cence or Banns (L. or B.) 


SIGNATURES 
of Bridegroom 


of Bride 


of Witnesses 


Residence. 40k sie sale wieera thee oes Mace rae 
Residence 200 en ee net eee 
I certify the above-named parties were married by me 4t.................... 
ee ee eee , in the County of. 29...22.7.. poatils...02. Cay,Gl 
10 cco 
Se NORE eas 
Peery + Gees bli ee 


R.S.021950, c. 222; Korma. 
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56 Chap. 228 MARRIAGE Form 9 


FORM 9 
(Section 39) 


AFFIDAVIT BY INDIAN 


Canada: IN THE MATTER OF an application for a 
licence under The Marriage Act, for the 
Province of Ontario, marriage of 
“ROS WOT SH 0 Ear Pe eee re, GE OBA, Scenes UNG esc ane 
(name in full) (address—giving street 
and number) 
and 
“(name in full) — (address—giving street 
and number) 
| eR, WORM Nae PrN RD WI AMES (iui Bs SMe aed prone Gor A eae ach Wte HE Es ate : 
(name in full) 
OF Che RS Sie ee cee oe ne eee 70 Rea a Dae NA Maes Ae Wait area ac asta 6 
(city, town, village or township) 
inh Chee Based eee Gai nana cman 2) Lae TC ANON Ape” SHMMBMMMERO Merriam E bos at x 
(county or district) 
IRENE chal en ee ee COLE i ns BN cosine Reto Lak tee ce eet nee 
(province) 
Sidictc hy bai Met ener 


MAKE OATH AND SAY THAT: 
1. I am one of the parties aforesaid. 


2. According to the best of my knowledge, information and belief, both 
the parties aforesaid are Indians ordinarily resident on a reserve in 
Ontario (or on Crown lands in Ontario, as the case may be). 


SWORN before me at the 


COO Ree ee eee e ewer eee Ee er ete eO tees Heese HTS ECEES ODE EH EEE EEE S CHEESES 


This affidavit may be taken in Ontario by the Marriage Licence Issuer 
or a Commissioner for taking Affidavits or a Notary Public. 


ISSUER PLEASE NOTE—Forthwith after issuance of Marriage Licence 
forward this affidavit to the Deputy Provincial Secretary, Parliament 
Buildings, Toronto, with the following information: 

(See Section 36 of The Marriage Act.) 


Reena eee m etree eee oeeserees = eee eaetsreseeseser Rh Forse = =—§- eee eee ee emer sents seers s = =—=§«-«_ OHHH OHHH HHH HEHEHE Hee eee 


(No. of marriage (date of issue) (place of issue) (signature) 


licence) 
1956, c. 45, s. 4. 


Form 10 MARRIAGE Chap. 228 


FORM 10 
(Section 45) 


Degrees of affinity and consanguinity which, under the statutes in 
that behalf, bar the lawful solemnization of marriage. 


A man may not marry his A woman may not marry her 
1. Grandmother 1. Grandfather 
2. Grandfather’s wife 2. Grandmother’s husband 
3. Wife’s grandmother 3. Husband’s grandfather 
4, Aunt 4. Uncle 
+5. Uncle’s wife 5. Aunt’s husband* 
6. Wife’s aunt 6. Husband’s uncle 
7. Mother 7. Father 
8. Step mother 8. Step father 
9. Wife’s mother 9. Husband’s father 
10. Daughter 10. Son 
11. Wife’s daughter 11. Husband’s son 
12. Son’s wife 12. Daughter’s husband 
13. Sister 13. Brother 
14, Granddaughter 14. Grandson 
15. Grandson’s wife 15. Granddaughter’s husband 
16. Wife’s granddaughter 16. Husband’s grandson 
17. Niece 17. Nephew 
18. Nephew’s wife 18. Niece’s husband 
19. Wife’s niece* 719. Husband’s nephew 
+20. Brother’s wife 720. Husband’s brother 


The relationships set forth in this table include all such relationships, 
whether by the whole or half blood, and whether legitimate or illegitimate. 


*By the Revised Statutes of Canada, 1927, c. 127, s. 2 (1932, c. 10), 
it is enacted that ‘‘A marriage is not invalid merely because the woman is 
a sister of a deceased wife of the man, or a daughter of a sister or brother 
of a deceased wife of the man.” 


tBy the Revised Statutes of Canada, 1927, c. 127, s. 3 (1932, c. 10), 
it is enacted that ‘‘A marriage is not invalid merely because the man is a 
brother of a deceased husband of the woman or a son of a brother or sister 
of a deceased husband of the woman.’ 


Reo 0. 1950..c..222. Form 9. 
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secy 3 (2) MARRIED WOMEN’S PROPERTY Chap. 229 59 


CHARTERs229 


The Married Women’s Property Act 


L.eiln thisAct, Interpre- 


tation 
(a) ‘‘contract’”’ includes the acceptance of any trust or 
the office of executrix or administratrix; 


(b) “property”’ includes a thing in action. R.S.O. 1950, 
C2. se Le 


2.—(1) Every married woman is capable of acquiring, Capacity for 
holding and disposing by will or otherwise of any real or BOsdine. ete. 
personal property as her separate property in the same manner 
as if she were a feme sole without the intervention of a trustee. 

(2) Every woman married on or after the 1st day of July, right to 
1884, is also entitled to have and hold and to dispose of as her Poe ee 
separate property all real and personal property belonging ProPeTty 


to her at the time of marriage. 


(3) Every married woman shall have and hold as her sepa- Right to 
rate property, and may dispose of as such, the wages, earnings, ¥°8°* °** 
money and property gained or acquired by her in any em- 
ployment, trade or occupation in which she is engaged or 
which she carries on and in which her husband has no pro- 
prietary interest, or gained or acquired by her by the exercise 
of any literary, artistic or scientific skill. R.S.O. 1950, c. 223, 

Saunas 


3.—(1) Every married woman is capable of entering into power to 
and rendering herself liable in respect of and to the extent of fo3'7@ ler 
her separate property on any contract, and of suing and »¢ sued 
being sued, either in contract or in tort or otherwise, in all 
respects as if she were a feme sole, and her husband need not be 
joined with her as plaintiff or defendant or be made a party to 
any action or other legal proceeding brought by or taken 
against her, and any damages or costs recovered by her in 
any such action or proceeding are her separate property and 
any damages or costs recovered against her in any such action 
or proceeding shall be payable out of her separate property 


and not otherwise. 


Husband not 


(2) An action does not lie against a husband for a tort responsible 
wife’s 


committed by his wife before or after marriage, nor shall fea 


60 Chap. 229 MARRIED WOMEN’S PROPERTY Sec. 3 (2) 


be joined in any action against his wife to recover damages 
for a tort committed by her. 


flusband not (3) A husband is not liable for the debts of his wife in- 


debts con- 1 1 1 A 
Hacisaens curred by her before marriage and is not liable on any con 


wife before tracts entered into by his wife before marriage. R.S.O. 1950, 


marriage 
C223 600. 
Del RE ag 4,.—(1) Every contract entered into by a married woman 


coe O0.Ob after the 13th day of April, 1897, otherwise than as 


April, 1897 an agent, 

(a) shall be deemed to be a contract entered into by her 
with respect to and bind her separate property 
whether she was or was not in fact possessed of or 
entitled to any separate property at the time when 
she entered into the contract; 


(b) binds all separate property that she may at the time 
or thereafter possess or be entitled to; and 


(c) is also enforceable by process of law against all 
property that she may thereafter while discovert 
possess or be entitled to. 


ere lh (2) N othing in this section renders available to satisfy any 
liability or obligation arising out of such contract any separate 
property that such married woman is restrained from antici- 


pating.... R.b,0" 1950... 223,.s. 4, 


Execution 5. The execution of a general power by will by a married 
of general ° 3 
power woman has the effect of making the property appointed 


liable for her debts and other liabilities, and such property 
may be seized and sold under an execution against her per- 
sonal representative after her separate property has been 
exhausted” R.5.0;, 1950) c2 223. Ss) 5: 


Power of 6. Notwithstanding that a married woman is restrained 
Cc 1 rie . ° ° ° . 
interest from anticipation the court may, if it thinks fit, where it 


appears to the court to be for her benefit, by judgment or 
order, with her consent, bind her interest in any propery: 
ROS) wl 950) G2 3 eG: 


Remedies for %, Every married woman has in her own name against all 

protection is ‘ . 

of separate persons, including her husband, the same remedies for the 

1g . . ° 

pret protection and security of her own separate property as if 
such property belonged to her as a feme sole, but, except as 
aforesaid no husband or wife is entitled to sue the other for a 


FOr ed cA) aL ODOUR. oe oeSak 


Sect? 1 MARRIED WOMEN’S PROPERTY Chap. 229 61 


8. A woman after her marriage continues to be liable in wifes _ 
respect and to the extent of her separate property for all gone en 
debts contracted and all contracts entered into or wrongs {5230's "4 
committed by her before her marriage, and she may be sued 
for any such debt and for any liability in damages or other- 
wise under any such contract or in respect of any such wrong, 
and all sums recovered against her in respect thereof or for 
any costs relating thereto, shall be payable out of her separate 
property. R.S.O. 1950, c. 223, s. 8. 


9. For the purposes of this Act, the legal personal repre- Legal repre- 
sentative of any married woman has, in respect of her separate S¢2tative of 
estate, the same rights and liabilities and is subject to the ¥°™#” 
same jurisdiction as she would have had or been subject to 
if she were living. R.S.O. 1950, c. 223, s. 9. 


10. Nothing in this Act interferes with or affects any Saving of 
settlement or agreement for a settlement made or to be made, S¢¢tlements. 
whether before or after marriage, respecting the property restraints 
of any married woman, or interferes with or renders in- 2"ticipation 
operative any restriction against anticipation at present 
attached or to be hereafter attached to the enjoyment of 
any property or income by a woman under any settlement, 
agreement for a settlement, will or other instrument; but no 
restriction against anticipation contained in any settlement 
or agreement for a settlement of a woman’s own property to 
be made or entered into by herself has any validity against 
debts contracted by her before marriage, and no settlement 
or agreement for a settlement has any greater force or validity 
against her creditors than a like settlement or agreement for 
a settlement made or entered into by a man would have 
against his creditors. R.S.O. 1950, c. 223, s. 10. 


11. The provisions of this Act as to the liabilities of mar- Liabilities 
ried women extend to all liabilities by reason of any breach 
of trust or devastavit committed by a married woman who is 
a trustee or executrix or administratrix, either before or 
after her marriage, and her husband is not subject to such 
liabilities unless he has acted or intermeddled in the trust or 
administration. "R'S:O"1950/'¢.' 223, si'11: 


12.—(1) In any question between husband and wife as to summary 
the title to or possession of property, either party, or any @isposal of 
corporation, company, public body or society in whose books Petween | 
any stocks, fund or shares of either party are standing may wate petc 
apply in a summary way to a judge of the Supreme Court 


or at the option of the applicant irrespectively of the value 


62 Chap. 229 MARRIED WOMEN’S PROPERTY Sec. 12 (1) 


of the property in dispute, to the judge of the county or dis- 
trict court of the county or district in which either party 
resides, and the judge may make such order with respect to 
the property in dispute and as to the costs of and consequent 
on the application as he thinks fit or may direct the applica- 
tion to stand over from time to time, and any inquiry or issue 
touching the matters in question to be made or tried in such 
manner as he thinks fit. 
Removal oy (2) All proceedings in a county or district court under 
from county this section, in which by reason of the character or value of 
court into ; , Beihcor 
Supreme the property in dispute, such court would not have had juris- 
diction if this Act had not been passed, may at the option of 
the defendant or respondent be removed as of right into the 
Supreme Court, but any order made or act done in the course 
of the proceedings prior to the removal is valid unless an 
order is made to the contrary by the Supreme Court. 


Hearing (3) The judge, if either party so requests, may hear any 
such application in private. 


pOrDOr a (4) Any such corporation, company, public body or society 
| shall, in the matter of any such application, for the purposes 
of costs or otherwise be treated as a stakeholder only. 


vest (5) An appeal lies to the Court of Appeal from any order 
made under this section where the value of the property in 
dispute exceeds $200. R.S.O. 1950, c. 223, s. 12. 


Order of 
protection 
for the : 

aes , 
ees. (a) having a judgment for alimony; or 
children 


13.—(1) Any married woman, 


(b) who lives apart from her husband, having been 
obliged to leave him from cruelty or other cause 
which by law justifies her leaving him and renders 
him liable for her support; or 


(c) whose husband is a mentally incompetent person 
either with or without lucid intervals; or 


(d) whose husband is undergoing sentence of imprison- 
ment for a ciminal offence; or 


(e) whose husband from habitual drunkenness, profligacy 
or other cause neglects or refuses to provide for her 
support and that of his family; or 


(f) whose husband has never been in Ontario; or 
(g) who is deserted or abandoned by her husband, 


may obtain an order of protection entitling her, notwith- 
standing her coverture, to have and to enjoy all the earnings 
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of her minor children, and any acquisitions therefrom, free 
from the debts and obligations of her husband and from his 
control or disposition, and without his consent, in as full and 
ample a manner as if she continued sole and unmarried. 


(2) The married woman may at any time apply, or the pischarge 
husband or any of the husband’s creditors may at any time, °* °™*°" 
on notice to the married woman, apply for the discharge of 
the order of protection, and if an order for discharge is made it 
may be registered or filed in the same manner as the original 
order. 


(3) Either order may issue in duplicate and, where the By whom 
married woman resides in a city or town in which there is a Made 3", 
magistrate, the order of protection or any order discharging '°¥"® 
it shall be made by the magistrate and shall be registered in 
the registry office of the registry division in which the city or 
town is situate. 

(4) Where the married woman does not reside in a city or By, whom 
town in which there is a magistrate, the order shall be made sieehere a 
by the judge or one of the judges or the acting or deputy 
judge of the division courts or a division court of the county 
or district in which the married woman resides, and instead 
of being registered shall be filed for public inspection with 
the clerk of the division court of the division within which 
the married woman resides. 


(5) The hearing of an application for an order of protection Hearing 
or for an order discharging the same may be public or private 
at the discretion of the judge or magistrate. 

(6) The order for protection has no effect until it is regis- Order not to 
tered or filed, and the registrar or clerk shall immediately on uatn foais. 
receiving the order endorse thereon the day of registering or *7e4 °F Mle¢ 
filing the same. 


é: Renee 
(7) The order discharging an order of protection shall not Operation o 


be retroactive. charging 


(8) The order of protection shall protect the earnings of from what 


the minor children of the married woman until an order is of protection 
made discharging the order of protection, and she shall con- 
tinue to hold and enjoy to her separate use whatever she may 
have acquired by the earnings of her minor children during 
the interval between the registering or filing of the order of 
protection and the making of the order discharging it. R.S.O. 
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Sec. 4 (1) MASTER AND SERVANT Chap. 230 65 


CHAPTER 230 


The Master and Servant Act 


1. In this Act, ‘wages’ means wages or salary whether the tnterpreta- 
employment in respect of which the same is payable is by time "°” 
or by the job or piece or otherwise. R.S.O. 1950, c. 224, s. 1. 


2. No voluntary contract of service or indenture is binding Limitation 


of voluntar 
for longer than a term of nine years from the date thereof. contract of 


R.S.O. 1950, C. 224, Saiz: service 


3.—(1) An agreement entered into by a workman, servant Agreement 
or employee and his master or employer under which a share DrUBLs ot 
of the profits of any trade, calling, business or employment is P'!"°55 
to be paid to the workman, servant or employee in lieu of or 
in addition to salary, wages or other remuneration, unless the 
agreement otherwise provides or a contrary intention may be 


reasonably inferred therefrom, does not, 


(a) create any relation in the nature of a partnership or 
the rights or liabilities of partners; or 


(b) give to the workman, servant or employee the right 
to examine into the accounts or interfere in the 
management or affairs of the trade, calling or 
business. 

(2) Any statement or return by the master or employer of brett ae 
the net profits of the trade, calling, business or employment on profits to be 
which he declares and appropriates the share of profits payable 
under such agreement is final and conclusive between the 
parties and all persons claiming under them, and is not im- 
peachable upon any ground, except fraud. R.S.O. 1950, 
ened OF: hee Eke 


4.—(1) Upon the complaint on oath of a servant or labourer Complaints 


by servants 
against his master or employer concerning any non-payment for non- 


of wages a justice of the peace may summon the master or P?¥ment 
employer to appear before him at a reasonable time to be 
stated in the summons, and he or some other justice upon 
proof on oath of the personal service of the summons, or of its 
service as hereinafter authorized, shall examine into the matter 
of the complaint, whether or not the master or employer 
appears, and upon due proof of the cause of complaint the 
justice may discharge the servant or labourer from the service 
or employment of the master or employer, and may direct the 


66 Chap. 230 MASTER AND SERVANT Sec. 4 (1) 


payment to him of any wages found to be due, not exceeding 
the sum of $200 and the justice shall make such order as to 
him seems just and reasonable for the payment of such wages, 
with costs, and in case of the non-payment of the same, to- 
gether with the costs, for the space of eight days after the 
order has been made the justice shall issue his warrant of 
distress for the levying of the wages, together with the costs 
of the order and of the distress. 


ae (2) A complaint may be prosecuted and determined in any 
Cc e ° e ° ° e e 
may be county or district in which the person complained against is 
prosecute 


found, or in any county or district in which the person com- 
plained against carries on business. 
Time within (3) Proceedings may be taken under this Act within one 


which pro- 
ceedings may month after the engagement or employment has ceased, or 


be taken PH E 
within one month after the last instalment of wages under the 
agreement of hiring has become due, whichever last happens. 

Work done ino 4 ts * 

om (4) Proceedings may be had for non payment of wages in 

Wer 7 eae Daae of service or labour performed in Ontario upon a 


made out of verbal or written agreement or bargain made out of Ontario. 
ntarlio 


When master (5) Where the master or employer claims a set-off or makes 

claims 5 : 5 : 

set-off a claim for unliquidated damages, the justice of the peace 
shall investigate the same and give judgment for the balance 
of wages, if any, due to the claimant after deducting the 
set-off or claim. 

Limit of, (6) The justice of the peace does not have jurisdiction to 

jurisdiction : : i ; 5 

as to set-off adjudicate upon a set-off or claim exceeding the claim for 
wages except to the extent of the wages. R.S.O. 1950, c. 224, 
s. 4. 


Semen 5. Where the proceedings are taken before a magistrate, 

pee ee and payment of wages is ordered by him to be made by the 
master or employer to the servant or labourer, and the same 
are not paid within the time limited by the order, the same 
proceedings may be taken by the person claiming the benefit 
of the order as may be taken by a party having an unsatisfied 
judgment or order in a division court for the payment of 
any debt, damages or costs, as respects the examination of 
the judgment debtor touching his estate and effects, the means 
he has of discharging his liability, and the disposal he has 
made of any property, and the magistrate has the like power 
and authority to enforce payment of the debt as are possessed 
by a judge of a division court in like cases, and the practice 
and proceedings thereon shall be the same as nearly as may 

gees OU be and have the same effect as provided in The Division 
Courts Act with respect to judgment debtors. R.S.O. 1950, 
Ci 224,6) 5: 
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6. Subject to section 8, the magistrate may name in the Limit of 
order for payment of wages such time, not exceeding twenty- HS 10", 
one days, as to him may seem just and reasonable for the pay- 
ment of the same and costs, and in case of non-payment 
within such time the complainant is entitled to take forthwith 
the proceedings for enforcing payment herein provided. R.S.O. 


1950,) ¢..224, s..6. 


7. Where an order is made under this Act by a magistrate Procedure 
for the payment of money, such order may be proceeded upon Heortrate 
and enforced in the manner provided by section 694 of the 
Criminal Code (Canada) and it applies as if it were set out 1953-54, 


and enacted herein.. R.S.Q..1950, c. 224, s. 7. aes 


8.—(1) In the case of wages due to any mechanic, labourer surisdiction 
or other person in respect of work of the character mentioned Peutac une 
in section 5 of The Mechanics’ Lien Act the jurisdiction of a Stes 

: R.S.O. 1960, 
magistrate of a city under this Act extends to wages force. 233 
thirty days, or for a balance equal to the wages for thirty days, 


though the same or the balance thereof exceed the sum of $200. 


(2) Where no specific rate of wages has been expressly where no 
agreed to between the parties, the magistrate of a city may SB°cuiezrete 
order payment of the wages, reckoning the amount thereof #87ee¢ °” 
according to the current rate of wages in the city in like 
cases, or according to what may appear to be a just and reason- 


able allowance. 


(3) The order shall direct payment of the wages to be made order for 
forthwith, and a warrant of distress shall be issued accord- Sr ees 
ingly, unless the master or employer makes oath, and the &™fre!ns 
magistrate believes, that the master or employer is unable to 
make the payment forthwith, and expects to be able to pay 
and intends to pay the same within the time given, and unless 
also the magistrate considers the proposed delay to be under 
the circumstances reasonable, and the magistrate, if he sees 


fit, may order security to be given as a condition of delay. 


(4) In case of an adjournment at the instance of the master Adjourn- 
or employer the same shall be on payment for the claimant’s stance of 
time in attending the court, the amount to be fixed by the ™@*' 
magistrate, and such payment shall be made forthwith unless 
the magistrate sees reason for dispensing with immediate 
payment. 

(5) The order for payment may be filed in the division Enforcement 
court that would be the proper court for bringing an action Gurt 
for the wages, and on such filing the order becomes a judgment 
of such division court and may be enforced as a judgment 


OL tnat.courtss ReS.O. 1950; c...224, s..8. 


68 


Service of 
summons, 
etc. 


Service on 
certain 
public 
companies 


Effect of 


service under 


Chap. 230 MASTER AND SERVANT See OT) 


9.—(1) Every summons issued under this Act against an 
individual, firm or corporation, and every subsequent paper 
or proceeding in the action or proceeding in which the sum- 
mons has been issued may be served, except in the cases pro- 
vided for by subsection 2, upon the person to whom it is 
directed either by delivering it to him personally or, if he 
cannot be found conveniently, by leaving the same for him at 
any place where such individual, firm or corporation carries 
on business within the county or district in which the justice 
of the peace issuing the summons has jurisdiction, with some 
adult person employed in the office or place of business of 
such person. 


(2) In cases against railway, telegraph, telephone or ex- 
press companies every such summons and other papers may 
be served on any agent of the company whose office or place 
of business as such agent is within such county or district, and 
for the purposes of this section the word ‘‘agent’’ includes, 


(a) in the case of a railway company, a station master 
having charge of a station belonging to the company; 


(b) in the case of a telegraph company, a person having 
charge of a telegraph office belonging to the company ; 


(c) in the case of a telephone company, a person having 
charge of a telephone office belonging to the com- 
pany; and 


(d) in the case of an express company, a person having 
charge of an express office belonging to the company. 


(3) Service as authorized by this section has the same effect 


this section as personal service. R.S.O. 1950, c. 224, s. 9. 


Appeal 


Idem 


10.—(1) An appeal from an order for the payment of 
wages, or order of dismissal from service or employment, or 
against any decision of any justice of the peace or magistrate 
under this Act shall be made to the division court of the 
division in which the cause of action arose or in which the 
party or parties complained against, or one of them, resided 
at the time of the making of the complaint, or to the division 
court held in the division in which the party or parties com- 
plained against or one of them carried on business, and 
in case of dismissal of the appeal, or affirmance of the order 
or decision, the court appealed to shall enforce the order 
for payment of wages or of dismissal, and for the payment of 
the costs awarded, and shall, if necessary, issue process for 
carrying such judgment into effect. 


(2) The appeal shall be taken within the time and as nearly 
as may be, in the manner provided by The Summary Con- 
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victions Act as to appeals to a county or district court, and 

the proceedings upon and incidental to the appeal and subse- 

quent thereto shall, except as provided by subsection 1 and by 

section 11, be the same as nearly as may be, as in the case of 

an appeal under The Summary Convictions Act. R.S.O. 1950, FD 2350. 
c; 224, $s. 10. , 


11 eate ys The appeal may be tried with a jury if the opel Trial with 
lant files with the clerk of the court within ten days after eee 
order or decision a notice requiring a jury, or if the respondent 
within four days after the service of the notice of appeal upon 
him files a notice with the clerk requiring a jury, and if the 
proper fees are in either case deposited with the clerk; other- 

'wise the judge may try the appeal without a jury or may sum- 
mon a jury from the body of the court as to him seems meet. 

(2) Upon the application of either party when a jury is Time and 
not required the judge may try the appeal at such time and fete 
place as he may appoint, and upon such notice as to him seems *?P°"5 
reasonable. R.S.O. 1950, c. 224, s. 11. 


12.—(1) Every agreement or bargain, verbal or written, Contracts 
expressed or implied, on the part of any workman, servant, application 
labourer, mechanic, or other person employed i in any kind of 96 33a? 
manual labour intended to be dealt with in this Act whereby 
it is agreed that this Act shall not apply, or that the remedies 
hereby provided shall not be available for the benefit of any 
person entering into such agreement, is hereby declared to be 
null and void and of no effect as against any such workman, 
servant, labourer, mechanic, or other person. 

(2) This section does not apply to any manager, officer or Section not 
foreman or to any other person whose wages are more than certain 
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Sec. 4 (1) MATERNITY BOARDING HOUSES Ghap.23i ia 


CHAPTER (231 
The Maternity Boarding Houses Act 


1. In this Act, ‘‘medical officer of health’? means the Interpre- 
medical officer of health of the municipality in which any “"°” 
house required by this Act to be registered is situate, and 
where the house is situate in territory without municipal or- 
ganization, means the medical officer of health appointed for 
the locality under The Public Health Act. R.S.O. 1950, c. 225, igs Glainas 
s. 1. 


2.—(1) No person shall receive or retain for hire or reward earl 
any woman or girl for accouchement, or keep unmarried houses to be 
women or girls, being mothers of infants with infants for board PRESS 
or lodging, or keep a maternity boarding house, unless regis- 


tered under this Act. 


(2) No person whose house is registered under this section Persons who 


. ; 4 : may be re- 
shall receive or retain therein for hire or reward any person ceived in 
1 . maternity 
except women or girls for accouchement, or mothers with boarding 
iInfantsHOR SOM1I50 hc 2250 suds houses 


3.—(1) No person shall receive or retain for hire or reward Homes for 
one or more infants under three years of age for the purpose Bes 
of nursing or maintaining such infant or infants for a longer 
period than twenty-four hours, except in a house that is 
registered under this Act, but any person may be exempted 
from this section by the medical officer of health of a city or 
by the Director of Child Welfare on proof that one child 


only is thus cared for. 


- 5 : 5 ildren 
shall receive or retain therein for hire or reward any person under 3 to 


except infants under three years of age. R.S.O. 1950, c.225, P° Terre" 
s. 3. 


(2) No person whose house is registered under this section Only 


4.—(1) The medical officer of health or any officer spe- Register 

cially appointed by him for that purpose shall keep a register 
of the names of persons applying to register under this Act, 
and therein shall cause to be registered the name and house of 
every person so applying and the situation of the house, and 
the medical officer of health shall fix the number of women or 
girls or infants who may be received into a house so regis- 
tered. 


(ys 


Registra- 
tion, dura- 
tion and 
fee 


Discretion 
as to ; 
registration 


Cancelling 
registration 


Register to 
be Kept by 
keeper of 
boarding 
house or 
home 


Forms for 
registration 
to be fur- 
nished to 
keepers 


Births in 
houses to 


be attended 


Chap, 231 MATERNITY BOARDING HOUSES Sec. 4 (2) 


(2) The registration shall remain in force for one year, and 
a fee, not exceeding $10, shall be charged for registration. 
Ri OF 1950 C225, cues 


5. The medical officer of health may refuse to register any 
house unless satisfied that it is suitable for the purposes for 
which it is to be registered, and unless satisfied by the pro- 
duction of certificates that the person applying to be regis- 
tered is of good character and able to maintain, keep and 
properly lodge such women or girls or infants. R.S.O. 1950, 
resp Bs fade R 


6. If it is shown to the satisfaction of the medical officer 
of health that a person whose house is registered under this 
Act has been guilty of serious neglect or is incapable of provid- 
ing the women or girls or infants entrusted to his care with 
proper food and attention, or that the house specified in the 
register has become unfit for the reception of women or girls 
or infants, the medical officer of health may remove the 
name and house from the register. R.S.O. 1950, c. 225, s. 6. 


7. Every person registered under this Act shall immediately 
enter in a register to be kept by him the name and age of every 
woman or girl or infant and also the place from which the 
woman or girl or infant came before entering the house, and 
shall also enter in the register the name of the medical practi- 
tioner who attended at any birth taking place in the house or 
who attended any infant in the house, and when any such 
woman or girl or infant leaves the house, the place to which 
they are removed, and the date of the removal, and also 
whether the infant was taken away with the mother or how 
otherwise disposed of, or how children boarded without their 
mothers are disposed of, and shall forthwith transmit to the 
medical officer of health a copy of every entry made in the 
register, and shall produce the register when required by the 
medical officer of health or by any person appointed by him, 
and in the event of his refusing so to produce the register or 
neglecting to enter in a register the required particulars, he is 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $20. R.S.O. 1950, c. 225, s. 7. 


8. The person registered is entitled to receive gratuitously 
from the medical officer of health a book of forms for the 
registration of persons received into the house, which book 
shall also contain a printed copy of this Act. R.S.O. 1950, 
ci 2251628. 


9. The person registered shall ensure that every birth that 


by physician takes place in the house is attended by a legally qualified medi- 
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cal practitioner, who shall report forthwith to the medical 

officer of health the fact of the birth having taken place and 

shall also give notice of the same in the manner provided by R.S.0. 1960, 
Phe-Vital Statistics Aci." RvS.OF 1950) c2'225,°6."9. 


10. The person registered shall within twenty-four hours Notice of 
after the death of any inmate of the house, whether a woman, ¢¢2528, '° 
a girl, or an infant born therein or brought thereto as a boarder, 
cause notice thereof to be given to the medical officer of health, 
who shall immediately call the coroner to hold an inquest on 
the body of such inmate, unless a certificate under the hand 
of a legally qualified medical practitioner is produced to him 
by the person registered that such medical practitioner had 
personally attended or examined the person so dying and also 
specifying the cause of death, and the medical officer of health 
is satisfied that there is no ground for holding an inquest. 

RO 81950) Gadco, 6.10. 


11. The medical officer of health shall provide for the visit- Visitation 
ing and inspecting, from time to time, of every house registered eae ot 
under this Act, and the person appointed to inspect is entitled 
to enter the house at any time and examine every part thereof 
and call for and examine the register kept by the person 
registering the house and to inquire into all matters concerning 
the house and the inmates thereof, and the person registered 
shall give all reasonable information to the person making 
the inspection, and afford him every reasonable facility for 
viewing and inspecting the premises, and seeing the inmates 
thereot. *RIS{O) £950) c7225."sn11. 


12. No child under three years of age, whether an inmate Adoption 
of any house registered under this Act or born therein or from rete 
brought thereto shall be given out for adoption except by 
and with the consent of a children’s aid society or other duly 
incorporated benevolent or charitable institution or society, 
or of the Director of Child Welfare, under such rules and 
regulations in that behalf as may be approved of by the 
Lieutenant Governor in Council. R.S.O. 1950, c. 225, s. 12. 


13. No person registered under this Act shall advertise that Advertising 
he will adopt a child or children or hold out inducements to for adoption 
parents to part with their offspring, and when any such child P7°"'>'*e9 
is transferred by his parents or is given out for adoption to 
other persons, such transfer shall be made with the knowledge 
and consent of the agent or secretary of a children’s aid society, 


or of the Director of Child Welfare. R.S.O. 1950, c. 225, s. 13. 
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14. No person shall make any false representation for the 
purpose of obtaining registration under this Act, or make use 
of any false certificate knowing it to be false, or falsify any 
register kept in pursuance of this Act. R.S.O. 1950, c. 225, 


s. 14. 


15. The medical officer of health shall not, nor shall any 
officer employed by him, nor shall the person registered as 
keeper of any house, divulge or disclose the contents of the 
register or any of the particulars entered therein, except upon 
inquiry before a court of law, or at a coroner’s inquest, or 
before some other competent tribunal, or, in the case of such 
officer or registered person, for the information of the medical 
officer of health. R.S.O. 1950, c. 225, s. 15. 


16. The managers of every maternity hospital, infants’ 
home or other refuge for women, shall ascertain and record 
the antecedents of women and girls coming under their care, 
and shall furnish to the medical officer of health such informa- 
tion in their possession as may be called for from time to time. 
io.) L950 ec 2220,46:0 1.0. 


17. Every person who contravenes any of the provisions 
of this Act is guilty of an offence and on summary conviction 
where no other penalty is provided is liable to a fine of not 
more than $100, and when registered under this Act is also 
liable to have his name and house removed from the register. 
RIS OC) L950 5eu27 Saree (Ly. 


18. All expenses incurred in and about the execution of 
this Act and the trial of offenders thereunder shall be borne 
by the municipality in which the registered house is situated, 
or in case it is situated in territory without municipal organi- 
zation, by the Province. R.S.O. 1950, c. 225, s. 18. 


19. This Act does not apply to any premises licensed under 
The Private Hospitals Aci. R.S.O, 1950, ¢°2257s. 19. 
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GiGi eRa3o 


The Matrimonial Causes Act 


1e7in any action for divorce or to declare the nullity of Gross or 
annual sums 

any marriage, the court may order that the husband shall to wives 
secure to the wife, unless she has been guilty of adultery, 
such gross sum of money or annual sum of money for any 
term, not exceeding her life, as, having regard to her fortune, 
if any, and to the ability of the husband and to the conduct of 
the parties, may be deemed reasonable and may suspend the 
pronouncement of the judgment absolute until all necessary 
deeds and instruments have been executed. R.S.O. 1950, 
C226 reel’. 


2.—(1) In addition to or in substitution for an order under Monthly or 
section 1 the court may direct the husband to pay to the Weekly sums 
wife, unless she has been guilty of adultery, during the joint 
lives of the husband and wife and so long as she remains 
chaste such monthly or weekly sum for her support and 
maintenance as the court may think reasonable, provided 
that, 


(a) if the husband after any such order becomes, from 
any cause, unable to make the payments, the court 
may discharge or modify the order or temporarily 
suspend the order in whole or in part and may subse- 
quently revive it in whole or in part as may be deemed 
proper; 


(b) if the means of the husband shall at any time after 
the making of any such order be increased, the court 
may, if it is deemed proper, increase the amount 
payable thereunder; 


(c) such payments shall cease on the wife marrying again. 


(2) The court has the same power to make an order for the Interim 
payment of interim alimony as in the case of an action for *"™°"Y 
alimony KReo-O). L950 aC. 220.406. 2. 


3. If a judgment for divorce is pronounced by reason of Court may — 
the adultery of the wife and it appears that the wife is entitled mental 
to property either in possession or reversion, the court may property 
order such settlement as it thinks reasonable of her property 
or any part thereof for the benefit of the children of the 
marriage or their issue or any or either of them. R.S.O. 1950, 


C2 20536, 5; 
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4. If a judgment for divorce is pronounced and it appears 
that a marriage settlement has been made, the court may 
make such order with reference to the application of the whole 
or any part of the property settled for the benefit of the 
children of the marriage as the court may under all the 
circumstances of the case deem proper. R.S.O. 1950, c. 226, 
s. 4. 


5.—(1) In any action for divorce the court may from time 
to time and either before or after the judgment absolute, 
make such provision as appears to be just with regard to 
the custody, maintenance and education of the children of 
the marriage and may direct payment by either the father 
or the mother of such sum as may be necessary for the due 
care, maintenance and education of the children of the mar- 
riage. 


(2) An application under this section may be made by 
either husband or wife or by the children by their next friend 
either at the hearing of the case or upon summary application 
therein. R.S.O. 1950, c. 226, s. 5. 


6.—(1) In this section, ‘‘child of the marriage” and ‘‘child”’ 
include a child adopted under Part IV of The Child Welfare 
Act, or a predecessor thereof, by the parties to the action but 
do not include a child of the marriage of the parties who has 
been adopted by another person under Part IV of The Child 
Welfare Act or a predecessor thereof. 1955, c. 43, s. 1 (1). 


(2) Where the statement of claim in any action for the 
dissolution of marriage contains particulars as to any child 
of the marriage who is under sixteen years of age at the time 
of the commencement of the action, the Official Guardian 
shall cause an investigation to be made and shall report to the 
court upon all matters relating to the custody, maintenance 
and education of the child. 


(3) The Official Guardian may engage any person to make 
such investigation on his behalf. 


(4) An affidavit of any person making the investigation, 
verifying the report as to such facts as are within his knowledge 
and setting out the source of his information and his belief as 
to any other facts, with the report marked as an exhibit there- 
to, shall be received in evidence upon the trial of the action. 


(5) Where the facts contained in the report are disputed, 
the Official Guardian or his agent shall attend the trial on 
behalf of the child and shall cause the person making the 
investigation to attend as a witness. R.S.O. 1950, c. 226, 
s. 6 (1-4). 
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(6) Notwithstanding that no claim for custody or mainte- powers of 
nance of the child is made in the action, the judge presiding 74°2° 
at the trial may make such order as to the custody or mainte- 
nance, or both, of the child as may seem proper. 1955, c. 43, 
Su katz). 


(7) The judge in his discretion may order that the costs of Costs 
the Official Guardian, including his disbursements in connec- 
tion with the investigation, be paid by any party to the action. 


(8) Any person affected by an order made under this Appeal 
section, including the Official Guardian on behalf of the child, 
may appeal therefrom to the Court of Appeal. 


(9) The Rules Committee may make rules for carrying this Rules 
section into effect and except where inconsistent with this 
section or such rules, The Judicature Act and the rules made R R.8.0. 1960, 
thereunder apply to proceedings under this section. a 


(10) This section applies to actions for divorce that are Application 
commenced on or after the 1st day of April, 1950. R.S.O. ° S°°#" 
1950, c. 226, s. 6 (6-9). 


7.—(1) Any party to an action for divorce or for the Rights of 
annulment of a marriage in which a judgment nisi is granted *”°* 
may appeal to the Court of Appeal from the judgment nisi, 
but no appeal lies from the judgment absolute in any such 
action by any party who having had time and opportunity to 
appeal from the judgment nisi has not done so. 


(2) Any party to an action for divorce or for the annul- Idem 
ment of a marriage in which a judgment nisi is granted or any 
person who intervened or who applied to show cause why the 
judgment should not be made absolute may appeal to the 
Court of Appeal from the judgment or order disposing of the 
matter raised by the intervention or by the application. 


(3) This section applies to actions for divorce or for the application 
annulment of a marriage in which judgment nisi is granted °! 8°°"'°" 
on or after the 1st day of April, 1950. R.S.O. 1950, c. 226, s. 7. 


8. After the granting of a judgment absolute of divorce After divoree 
the wife shall be regarded as a feme sole so far as her property jeme sole 
and her right to contract are concerned. R.S.O. 1950, c. 226, 
s. 8. 


9. The rules of court relating to the conduct of matri- Rules oa 


monial causes may be repealed, amended or varied by the ne ae 
Rules Committee, subject to the approval of the Lieutenant amena, etc. 


Governor in Council. R.S.O. 1950, c. 226, s. 9. 
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R.S.C. 1952, 10. So many of the provisions of the Divorce Act (Ontario) 

enacted (Canada) as are or may be within the legislative competence 

in part A A ; ; 
of this Legislature are hereby enacted as if fully set out in 
EMISMANCL. hk oy Ol oor 27 OS LU, 
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GHAR EHR 38 


The Mechanics’ Lien Act 


1. In this Act, 


(a) 


(0) 


(¢) 


(d) 


(e) 
(f) 


(g) 


‘contractor’? means a person contracting with or 
employed directly by the owner or his agent for the 
doing of work or service or placing or furnishing 
materials for any of the purposes mentioned in this 
Act; 


‘material’? or ‘“‘materials’’ includes every kind of 
movable property ; 


‘owner’ includes any person, body corporate or 
politic, including a municipal corporation and a rail- 
way company, having any estate or interest in the 
land upon which or in respect of which the work or 
service is done, or materials are placed or furnished, 
at whose request, and 


(i) upon whose credit, or 

(ii) on whose behalf, or 
(iii) with whose privity and consent, or 
(iv) for whose direct benefit, 


work or service is performed or materials are placed 
or furnished and all persons claiming under him or 
them whose rights are acquired after the work or 
service in respect of which the lien is claimed is com- 
menced or the materials furnished have been com- 
menced to be furnished; 


“registrar” includes master of titles and local master 
of titles; 


“registry office’’ includes the land titles office; 


‘“‘subcontractor’’ means a person not contracting with 
or employed directly by the owner or his agent for 
the purposes aforesaid, but contracting with or 
employed by a contractor, or under him by another 
subcontractor; 


‘“‘wages’’ means the money earned by a mechanic or 
labourer for work done by time or as piece work. 
Res 9e0nc: 20,75 °s. 01. 
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2. Nothing in this Act extends to any public street or 
highway, or to any work or improvement done or caused to 
be done by a municipal corporation thereon. R.S.O. 1950, 
O22 fase 2: 


3.—-(1) All sums received by a builder or contractor or a 
subcontractor on account of the contract price are and con- 
stitute a trust fund in the hands of the builder or contractor, 
or of the subcontractor, as the case may be, for the benefit 
of the proprietor, builder or contractor, subcontractors, 
Workmen’s Compensation Board, workmen and persons who 
have supplied material on account of the contract, and the 
builder or contractor or the subcontractor, as the case may be, 
is the trustee of all such sums so received by him, and until 
all workmen and all persons who have supplied material 
on the contract and all subcontractors are paid for work done 
or material supplied on the contract and the Workmen’s 
Compensation Board is paid any assessment with respect 
thereto, may not appropriate or convert any part thereof to 
his own use or to any use not authorized by the trust. R.S.O. 
19903 cil 27,-52 3: 


(2) Every builder, contractor or subcontractor who appro- 
priates or converts any part of the contract price referred to 
in subsection 1 to his own use or to any use not authorized 
by the trust is guilty of an offence and on summary conviction 
is liable to a fine of not more than $5,000 or to imprisonment 
for a term of not more than two years or both, and every 
director or officer of a corporation who knowingly assents to 
or acquiesces in any such offence by the corporation is guilty 
of such offence in addition to the corporation. 


(3) Notwithstanding the other provisions of this section, 
where a builder, contractor or subcontractor has paid in 
whole or part for any materials supplied on account of the 
contract, or any workman or subcontractor who has performed 
any work or services or placed or furnished any material in 
respect of such contract, the retention by such builder, con- 
tractor or subcontractor of any amount so paid by him shall 
not be deemed an appropriation or conversion thereof to his 
own use or to any use not authorized by the trust. 1952, c. 54, 
sik: 


4.—(1) Every agreement, verbal or written, express or 
implied, on the part of any workman, servant, labourer, 
mechanic or other person employed in any kind of manual 
labour intended to be dealt with in this Act, that this Act 
does not apply, or that the remedies provided by it are not 
available for the benefit of such person, is null and void. 
Ro. OF 19507. C2275 5 40) 
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(2) This section does not apply to a manager, officer or Exception as 
Oo certain 
foreman, or to any other person whose wages are more than employees 


$iSraday.7 (RS-O, 19506, 207 Hoh 4 (2) 1954, cr aor). t. 


(3) No agreement deprives any person otherwise entitled Btest ee 
to a lien under this Act who is not a party to the agreement, oh eiement 
of the benefit of the lien, but it attaches, notwithstanding 


such agreement. R.S.O. 1950, c. 227, s. 4 (3). 


CREATION OF LIEN 


5.—(1) Unless he signs an express agreement to the con- General 
F Z : right toa 

trary and in that case subject to section 4, any person who lien 
performs any work or service upon or in respect of, or places 

or furnishes any materials to be used in the making, construct- 
ing, erecting, fitting, altering, improving or repairing of any 
erection, building, railway, land, wharf, pier, bulkhead, bridge, 
trestlework, vault, mine, well, excavation, fence, sidewalk, 
pavement, fountain, fishpond, drain, sewer, aqueduct, road- 
bed, way, fruit or ornamental trees, or the appurtenances to 
any of them for any owner, contractor, or subcontractor, 
by virtue thereof has a lien for the price of the work, service 

or materials upon the estate or interest of the owner in the 
erection, building, railway, land, wharf, pier, bulkhead, bridge, 
trestlework, vault, mine, well, excavation, fence, sidewalk, 
paving, fountain, fishpond, drain, sewer, aqueduct, roadbed, 
way, fruit or ornamental trees, and appurtenances and the 
land occupied thereby or enjoyed therewith, or upon or in 
respect of which the work or service is performed, or upon 
which the materials are placed or furnished to be used, limited, 
however, in amount to the sum justly due to the person entitled 

to the lien and to the sum justly owing, except as herein 
provided, by the owner, and the placing or furnishing of the 
materials to be used upon the land or such other place in the 
immediate vicinity of the land designated by the owner or his 
agent is good and sufficient delivery for the purpose of this 
Act, but delivery on the designated land does not make such 
land subject to a lien. 


(2) The lien given by subsection 1 attaches to the land as Lien 
therein set out where the materials delivered to be used are aise a 
incorporated into the buildings, erections or structures on the towbar ter 
land, notwithstanding that the materials may not have been 0. .4, 
delivered in strict accordance with subsection 1. RS. 


T9SC Co 2271s" 5: 


(3) For the purposes of subsection 1, ‘‘agent’’ shall be Interpre- 
deemed to include the contractor or subcontractor for whom **"°” 
the materials are placed or furnished, unless the person placing 
or furnishing the materials has had actual notice from the 
owner to the contrary. 1952, c. 54, s. 2. 
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NOR 6. Where work is done or services are performed or ma- 
spa i) 5 . . 
interest terials are furnished to be used upon or in respect of the land 


liable for : : : : 
work done Of a married woman or in which she has any interest or an 


or materials inchoate right of dower, with the privity and consent of her 
on land of husband he shall be presumed conclusively to be acting as her 
MOniaa agent as well as for himself for the purposes of this Act unless 
before doing the work or performing the services or furnishing 
the materials the person doing, performing or furnishing the 
same has had actual notice to the contrary. R.S.O. 1950, 


Ca) 27Sea0: 


edie uke) where thetestare, or siterest upon swhich le lien 
leasehold —_ attaches is leasehold, the fee simple is also subject to the lien, 
provided the person doing the work or supplying the material 
gives notice in writing, by personal service, referring to the 
section, to the owner or his agent of the work to be done or 
material to be furnished, unless the owner or his agent within 
ten days thereafter gives notice to such person that he will 
not be responsible therefor. R.S.O. 1950, c. 227, s. 7 (1); 


LOSS CC Lice ale 


Borie 2) P NoMorieiture orsatterptedaiorteiture: of stheilease son 
tion of the part of the landlord or cancellation or attempted cancel- 


lease, effec A ; 
of on lien- lation of the lease except for non-payment of rent deprives 


ie any person otherwise entitled to a lien under this Act of the 
benefit of the len provided that the person entitled to the 
lien may pay any rent accruing after he becomes so entitled 
and the amount so paid may be added to his claim. 


Enon es (3) Where the land and premises upon or in respect of 
which any work or service is performed or materials are 
furnished to be used is encumbered by a prior mortgage or 
other charge existing in fact before any lien arises, the mort- 
gage or other charge has priority over all liens under this Act 
to the extent of the actual value of the land and premises 
at the time the first lien arose, such value to be ascertained 
by the judge or officer having jurisdiction to try the action 
by proper evidence to be adduced before him. 


Where first (4) The time at which the first lien arose shall be deemed to 
len arose : 4 5 : 
be the time at which the first work or service is performed or 
first materials furnished, irrespective of whether a claim for 
lien in respect thereof is registered or enforced, and whether 
or not such lien is before the court. 


atures (5) Any mortgage existing as a valid security, notwith- 
standing that it is a prior mortgage within the meaning of 
subsection 3, may also secure future advances, subject to 
subsection 1 of section 13. 


Agreement (6) Where there is an agreement for the purchase of land 
or purchase . . 
and the purchase money or a part thereof is unpaid and 
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no conveyance has been made to the purchaser, he shall for 
the purposes of this Act be deemed a mortgagor and the 
seller a mortgagee. R.S.O. 1950, c. 227, s. 7 (2-6). 


8. Where any of the property upon which a lien attaches Application 
is wholly or partly destroyed by fire, any money received ° Beane a te 
by reason of any insurance thereon by an owner or prior 
mortgagee or chargee shall take the place of the property so 
destroyed and is, after satisfying any prior mortgage or charge 
in the manner and to the extent set out in subsection 3 of 
section 7, subject to the claims of all persons for liens to the 
same extent as if the money had been realized by a sale of 
the property in an action to enforce the lien. R.S.O. 1950, 

Coolie Seo. 


9. Save as herein otherwise provided, the lien does not emaueis Ke 
attach so as to make the owner liable for a greater sum than owner's 
the sum payable by the owner to the contractor. R.S.O. °°" 


LOSOH Cw 22 1hs32 93 


10. Save as herein otherwise provided, where the lien is Limit of 
claimed b ther than th tractor, th Coin G 
y any person other than the contractor, the amount ¢iaimed by 
that may be claimed in respect thereof is limited to the amount other | 
owing to the contractor or subcontractor or other person for tractor 
whom the work or service has been done or the materials 


placed or furnished. R.S.O. 1950, c. 227, s. 10. 


11.—(1) In all cases, the person primarily liable Upon any Retention of 
contract under or by virtue of which a lien may arise shall, Po7ceptase 
as the work is done or materials are furnished under the f°" 37 ¢@ys 
contract, retain for a period of thirty-seven days after the 
completion or abandonment of the work done or to be done 
under the contract 20 per cent of the value of the work, 
service and materials actually done, placed or furnished, as 
mentioned in section 5, irrespective of whether the contract 
or subcontract provides for partial payments or payment 
on completion of the work and the value shall be calculated 
upon evidence given in that regard on the basis of the contract 
price or, if there is no specific contract price, on the basis of 
the actual value of the work, service or materials. R.S.O. 

ROSO} Cee SET (1) 19520. Sass 3501): 


(2) Where the contract price or actual value exceeds where con- 


$25,000, the amount to be retained is 15 per cent instead of {2% pree 


PUpper contra ae) el OUMG 22 7roel 12) 19984 Ce Os cago, oe 


(3) In the case of a contract that is under the supervision Reduction 
in amount 
of an architect, engineer or other person upon whose certifi- retained 


cates payments are to be made, where thirty-seven days have 
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elapsed after a certificate issued by that architect, engineer or 
other person to the effect that the subcontract has been com- 
pleted to his satisfaction has been given to the person primarily 
liable upon that contract and to the person who became a 
subcontractor by a subcontract made directly under that 
contract, the amount to be retained by the person primarily 
liable upon that contract shall be reduced by 15 per cent or 
20 per cent, as the case may be, of the subcontract price or, if 
there is no specific subcontract price, by 15 per cent or 20 per 
cent, as the case may be, of the actual value of the work, 
service performed or materials furnished or placed under that 
subcontract, but this subsection does not operate if and so long 
as any lien derived under that subcontract is preserved by 
anything done under this Act. 1952, c. 54, s. 3 (2), part; 1957, 
"orl Sto bed 


(4) Where a certificate issued by an architect, engineer 
or other person to the effect that a subcontract by which a 
subcontractor became a subcontractor has been completed to 
the satisfaction of that architect, engineer or other person has 
been given to that subcontractor, then for the purposes of 
subsections 1, 2 and 3 of section 21 and section 23 that sub- 
contract and any materials furnished or placed or to be 
furnished or placed thereunder and any work or services 
performed or to be performed thereunder shall, so far as 
concerns any lien thereunder of that subcontractor, be deemed 
to have been completed or furnished or placed not later than 
the time at which the certificate was so given. 1952, c. 54, 
Si SA 2), par. 


(5) The lien is a charge upon the amount directed to be 
retained by this section in favour of lienholders whose liens 
are derived under persons to whom the moneys so required 
to be retained are respectively payable. R.S.O. 1950, c. 227, 
sas): 


(6) All payments up to 80 per cent as fixed by subsection 1 
or up to 85 per cent as fixed by subsection 2 and payments 
permitted as a result of the operation of subsections 3 and 4 
made in good faith by an owner to a contractor, or by a con- 
tractor to a subcontractor, or by one subcontractor to another 
subcontractor, before notice in writing of the lien given by 
the person claiming the lien to the owner, contractor or sub- 
contractor, as the case may be, operate as a discharge pro tanto 
of theshentiRyS.O61950 jc. 227 #5: 100(4) 98952 1c.1545 83 (63) 


(7) Payment of the percentage required to be retained 
under this section may be validly made so as to discharge 
all liens or charges in respect thereof after the expiration of 
the period of thirty-seven days mentioned in subsection 1 
unless in the meantime proceedings have been commenced to 
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enforce any lien or charge against the percentage as provided 
by sections 22 and 23, in which case the owner may pay the 
percentage into court in the proceedings and the payment 
constitutes valid payment in discharge of the owner to the 
amountitmereot, \-RiS-0,, 1950, ¢..227,.s. 11 (5); 1952,-¢. 54, 
s. 3 (4). 


(8) Every contract is amended in so far as is necessary tO Amendment 


be in conformity with this section. fractal 


(9) Where the contractor or subcontractor makes default Where per- 
in completing his contract, the percentage shall not, as against Fe be eeu 
any lienholder who by virtue of subsection 5 has a charge *?P'e¢ 
thereupon, be applied by the owner, contractor or subcon- 
tractor to the completion of the contract or for any other 
purpose nor to the payment of damages for the non-completion 
of the contract by the contractor or subcontractor nor in 
payment or satisfaction of any claim against the contractor or 
subcontractor. 1952, c. 54, s. 3 (5). 


12.—(1) If an owner, contractor or subcontractor makes payments 
a payment to any person entitled to a lien under section 5 Pee, ner 
for or on account of any debt, justly due to him for work to persons 
or service done or for materials placed or furnished to belien 
used as therein mentioned, for which he is not primarily 
liable, and within three days afterwards gives written notice 
of the payment to the person primarily liable, or his agent, 
the payment shall be deemed to be a payment on his contract 
generally to the contractor or subcontractor primarily liable 
but not so as to affect the percentage to be retained by the 
owner as provided by section 11. 


(2) Every subcontractor is entitled to enforce his lien not- Rights of 
withstanding the non-completion or abandonment of the tractor’ 
contract by any contractor or subcontractor under whom he 


giaims, JR 9.001950) Gh 22 /sal2: 


13.—(1) The lien has priority over all judgments, execu- priority of 
tions, assignments, attachments, garnishments, and receiving "" 
orders recovered, issued or made after the lien arises, and over 
all payments or advances made on account of any conveyance 
or mortgage after notice in writing of the lien has been given 
at the address endorsed on such conveyance or mortgage 
pursuant to section 45 of The Registry Act to the person R.s.0. 1960, 
making such payments or after registration of a claim for the ® **8 
lien as hereinafter provided, and in the absence of such notice 
in writing or the registration of a claim for lien all such pay- 
ments or advances have priority over any such lien. R.S.O. 
1950N0: 227) suloiyk 2955 ,3c.- 44.80 bi 
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(2) Except where it is otherwise provided by this Act, 
no person entitled to a lien on any property or money is 
entitled to any priority or preference over another person of 
the same class entitled to a lien on such property or money, 
and each class of lienholders ranks pari passu for their several 
amounts, and the proceeds of any sale shall be distributed 
among them pro rata according to their several classes and 
rights. 


(3) Any conveyance, mortgage or charge of or on land 
given to any person entitled to a lien thereon under this Act 
in payment of or as security for any such claim, whether 
given before or after such lien claim has arisen, shall, as 
against other parties entitled to liens under this Act, on any 
such land be deemed to be fraudulent and void. R.S.O. 1950, 
he hx Siete al O25 SD 


PRIORITY OF WAGES 


14.—(1) Every mechanic or labourer whose lien is for 
wages has priority to the extent of thirty days wages over 
all other liens derived through the same contractor or sub- 
contractor to the extent of and on the 20 per cent or 15 per 
cent, as the case may be, directed to be retained by section 11 
to which the contractor or subcontractor through whom the 
lien is derived is entitled and all such mechanics and labourers 
rank thereon pari passu. R.S.O. 1950, c. 227, s. 14 (1). 


(2) Every wage-earner is entitled to enforce a lien in respect 
of any contract or subcontract not completely fulfilled and, 
notwithstanding anything to the contrary in this Act, may 
serve a notice of motion on the proper parties returnable in 
four days after service thereof before the judge having juris- 
diction under this Act, that the applicant will on the return 
of the motion ask for judgment on his claim for lien, registered 
particulars of which shall accompany the notice of motion 
duly verised by atidavit.. K.5.0. 1950, c. 227, s. 142); 
1900 C00 ,asu I: 


(3) If the contract has not been completed when the lien 
is Claimed by a wage-earner, the percentage shall be calcu- 
lated on the value of the work done or materials furnished 
by the contractor or subcontractor by whom the wage-earner 
is employed having regard to the contract price, if any. R.S.O. 
1950, ¢. 227, s: 14°(3). 


(4) Every device by an owner, contractor or subcontractor 
to defeat the priority given to a wage-earner for his wages 
and every payment made for the purpose of defeating or im- 
pairing a lien is null and void. R.S.O. 1950, c. 227, s. 14 (5). 
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MATERIAL 


15.—(1) Material actually delivered to be used for any Lien for 
of the purposes mentioned in section 5 is subject to a lien for ™*’°"™ 
any of the purchase price thereof that is unpaid in favour of 
the person who furnished it until it is incorporated in the 
building, erection or work, and it is not during the continuance 
of such lien subject to execution or other process to enforce 
any debt other than for the purchase price thereof due to the 
person furnishing the same. R.S.O. 1950, c. 227, s. 15 (1); 

1900 Mc ¥G5,isui2 > (1): 

(2) During the continuance of a lien, no part of the material Removal of 
affected thereby shall be removed except with the leave of 
the judge or officer having jurisdiction. 1960, c. 65, s. 2 (2). 


REGISTRATION OF LIEN 


16.—(1) A claim for a lien (Forms 1, 2 and 3) may be Registration 
registered in the proper registry office and shall set out, ean 

(a) the name and residence of the person claiming the 
lien and of the owner or of the person whom the 
person claiming the lien, or his agent, believes to be 
the owner of the land, and of the person for whom the 
work or service was or is to be done, or materials 
furnished or placed, and the time within which the 
same was or was to be done or furnished or placed; 


(b) a short description of the work or service done or to 
be done, or materials furnished or placed or to be 
placed or to be furnished or placed; 


(c) the sum claimed as due or to become due; 


(d) a description of the land sufficient for the purpose of 
registration and where the land is registered under 
The Land Titles Act, also a reference to the number of F-8.9. 1960, 
the parcel of the land and to the register in which 
such land is registered in the land titles office; 


(e) the date of expiry of the period of credit when credit 
has been given. 


(2) The claim shall be verified in duplicate by the affidavit Verification 
(Form 4) of the person claiming the lien, or of his agent Ore a 
assignee, having a personal knowledge of the matters required 
to be verified, and the affidavit of the agent or assignee shall 
state that he has such knowledge. 

Description 

(3) When it is desired to register a claim for lien against a of lands 


where lien 


railway, it is sufficient description of the land of the railway peeleieied 


company to describe it as the land of the railway company raiway 
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and every such claim shall be registered in the general register 
in the office for the registry division within which the lien is 
claimed to have arisen.’ R.S.Q. 1950; c.:°227, s. 16. 


17.—(1) A claim for lien may include claims against any 
number of properties, and any number of persons claiming 
liens upon the same property may unite therein, but where 
more than one lien is included in one claim each lien shall be 
verified by affidavit as provided in section 16. 


(2) The judge or officer has jurisdiction equitably to ap- 
portion against the respective properties the amounts included 
in any claim or claims for liens under subsection PESO): 
LOS e.022 fh Seed 


18.—(1) A substantial compliance with sections 16, 17 and 

9 is sufficient and no lien is invalidated by reason of failure 

to comply with any of the requisites of these sections unless, 

in the opinion of the judge or officer who tries an action 

under this Act, the owner, contractor or subcontractor, mort- 

gagee, or other person, is prejudiced thereby, and then only 
to the extent to which he is thereby prejudiced. 


(2) Nothing in this section dispenses with registration of 
thesclaim for liens #Ri540 81950) Ce22 TaAsaile: 


19.—(1) The registrar, upon payment of the proper fee, 
shall register the claim, describing it as ‘‘Mechanic’s Lien’”’ 
against the land therein described in like manner as if it were 
a mortgage, and shall certify the registration upon the dupli- 
cate, but he shall not copy the claim or affidavit in any registry 
book, and the duplicates shall be filed in the office of the master 
or of the clerk of the county or district court of the county or 
district in which the land is situate on or before the trial of the 
action. 


(2) The fee for registration of a claim for lien is 50 cents, 
and if several persons join in one claim the registrar is entitled 
to a further fee of 20 cents for each person aiter the first. 
Rid:021950)ien22 78219: 


20. Where a claim is so registered, the person entitled to 
a lien shall be deemed a purchaser pro tanto and within the 
provisions of The Registry Act and The Land Titles Act, but, 
except as herein otherwise provided, those Acts do not apply 
to any lien arising under this Act. R.S.O. 1950, c. 227, s. 20. 


21.—(1) A claim for lien by a contractor or subcontractor 
in cases not otherwise provided for may be registered before 
or during the performance of the contract or of the subcontract 
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or within thirty-seven days after the completion or abandon- 
ment of the contract or of the subcontract, as the case may 
bes hea. 950 Mca 224, setiadi 10526 c.s5des. Orth). 


(2) A claim for lien for materials may be registered before Materials 
or during the furnishing or placing thereof, or within thirty- 
seven days after the furnishing or placing of the last material 
sor turnished or placed. IR.S.ON1950 cer 27 5. 21-(2)- 1952, 
er Aesit6-(2)! 


(3) A claim for lien for services may be registered at any Services 
time during the performance of the service or within thirty- 
seven days after the completion of the service. R.S.O. 1950, 
Ce Suite yo 2, Cod sa.0 C3). 


(4) A claim for lien for wages may be registered at any time Wages 
during the performance of the work for which the wages are 
claimed, or within thirty-seven days after the last work is 
done for which the lien is claimed. R.S.O. 1950, c. 227, 

Ss. 21.(4);1952..¢..54, 5: 6. (4). 

(5) Every lienholder who does not register a claim for lien Duty of 
and whose lien is preserved by an action commenced by Reseed 
another lienholder shall nevertheless before the day appointed Hi2;oferea 
for the trial of the action give written notice of his lien to 
the owner or his agent, the mortgagee or his agent and the 
lienholder who has commenced action, and deposit with 
the proper officer of the county or district concerned particu- 
lars of his claim verified by affidavit. R.S.O. 1950, c. 227, 

s. 21 (6). 


EXPIRY AND DISCHARGE OF LIEN 


22.—(1) Every lien for which a claim is not registered omy 
absolutely ceases to exist on the expiration of the time herein- 
before limited for the registration thereof unless in the mean- 
time an action is commenced to realize the claim or in which 
the claim may be realized under this Act and a certificate 
thereof is registered in the registry office in which the claim for 
lien might have been registered. R.S.O. 1950, c. 227, s. 22 (1). 


(2) Where a certificate of action has been registered for Vacating 
two years or more in the registry office and no appointment or aee 
has been taken out for the trial of the action, any interested 
party may apply ex parte to a judge who has jurisdiction to 
try the action or, in the County of York, the master, who 
may make an order vacating the certificate of action and dis- 
charging all liens depending thereon. R.S.O. 1950, c. 227, 

See tet 00, Ca, Soo. 


When lien 


23. Every lien for which a claim has been registered abso- {? Cease, og 


: rath - 1 7 and not 
lutely ceases to exist on the expiration of ninety days after tee 
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been furnished or placed, or after the expiry of the period of 
credit, where such period is mentioned in the claim for lien 
registered, unless in the meantime an action is commenced 
to realize the claim or in which the claim may be realized 
under this Act, and a certificate is registered as provided by 
SECTION W222. eo. ONO S0s G27 1 eet 8100S, C2. ome. 


24. The right of a lienholder may be assigned by an instru- 
ment in writing and, if not assigned, upon his death passes 
to his personal representative. R.S.O. 1950, c. 227, s. 24. 


25.—(1) A lien may be discharged by the registration of a 
receipt acknowledging payment, 


(a2) where made by a claimant other than a corporation, 
signed by the claimant or his agent duly authorized 
in writing and verified by affidavit; 


(b) where made by a corporation, bearing its corporate 
sealim LO5Guce oversee): 


(2) The receipt shall be numbered and entered like other 
instruments, but shall not be copied in any registry book, 
and there shall be entered against the entry of the lien to 
which the discharge relates the word ‘‘discharged’’ and the 
registration number of the discharge. 


(3) The fee is the same as for registering a claim. R.S.O. 
OSD CCR irae ue) 


(4) Upon application, the judge having jurisdiction to try 
an action or, in the County of York, the master may, 


(a) allow security for or payment into court of the 
amount of the claim and such costs as the judge or 
officer may fix, and thereupon order that the registra- 
tion of the lien and registration of the certificate of 
action, if any, be vacated; or 


(b) order that the registration of the lien and the registra- 
tion of the certificate of action, if any, be vacated 
upon any other proper ground. R.S.O. 1950, c. 227, 
3.025 (4): 19008 e565 4624; 


(5) Notwithstanding sections 22 and 23, where an order 
to vacate the registration of a lien is made under clause a of 
subsection 4, the lien does not cease to exist for the reason that 
no certificate of action is registered. 1958, c. 57, s. 5 (2). 


(6) Any money so paid into court, or any bond or other 
security for securing the like amount and satisfactory to the 
judge or officer having jurisdiction, takes the place of the 
property discharged and is subject to the claims of every 
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person who has at the time of the application registered his 
claim for lien or given notice of the claim under subsection 6 
of section 11 or section 13 to the same extent as if the money, 
bond or other security was realized by a sale of the property 
in an action to enforce the lien, provided that such amount as 
the judge or officer finds to be owing to the person whose lien 
has been so vacated is a first charge upon the money, bond 
or other security. 


(7) Where the certificate required by section 22 or 23 When notice 
of applica- 


has not been registered within the prescribed time, and an tion to 

: : 2 : : -. vacate not 
application is made to vacate the registration of a claim requisite 
for lien after the time for registration of the certificate, the 
order vacating the lien may be made ex parte upon production 
of the certificate of the proper registrar certifying the facts 
entitling the applicant to such order. R.S.O. 1950, c. 227, 


s. 25 (5, 6). 


EFFECT OF TAKING SECURITY OR EXTENDING TIME 


26.—(1) The taking of any security for, or the acceptance Eftect 
of any promissory note or bill of exchange for, or the taking ®°°7*!” 
of any acknowledgment of the claim, or the giving of time 
for the payment thereof, or the taking of any proceedings for 
the recovery, or the recovery of a personal judgment for the 
claim, does not merge, waive, pay, satisfy, prejudice or destroy 
the lien unless the claimant agrees in writing that it has that 
effect. 

(2) Where any such promissory note or bill of exchange When period 
has been negotiated, the lienholder does not thereby lose his not eepired 
lien, if, at the time of bringing his action to enforce it, or where 
an action is brought by another lienholder, he is, at the time 
of proving his claim in the action, the holder of such promissory 
note or bill of exchange. 


(3) Nothing in subsection 2 extends the time limited by Time for 


this Act for bringing the action to enforce the lien. Sines Gore 
extended 
(4) A person who has extended the time for payment of a Time for 


: 5 3 4 . -_ bringin 
claim for which he has a lien to obtain the benefit of this action by 
person who 


section shall commence an action to enforce the lien within gaye time 
the time prescribed by this Act, and shall register a certificate for Payment 
as required by sections 22 and 23, but no further proceedings 

shall be taken in the action until the expiration of such ex- 


Pensionso: tinte. k.o.0,<L950,,c, 220,56. 20, 


27. Where the period of credit in respect of a claim has not Proving 


. ° . 6) 
expired, or where there has been an extension of time, for action by 
° . *¢ ano er 
payment of the claim, the lienholder may nevertheless, if jienhoider 


an action is commenced by any other person to enforce a lien 
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MECHANICS’ LIEN 
against the same property, prove and obtain payment of his 
claim in the action as if the period of credit or the extended 
time, had expired scR.S.019509 C9 227 ssi. 


LIENHOLDER’S RIGHTS TO INFORMATION 


28.—(1) Any lienholder may, in writing, at any time 
demand of the owner or his agent the production, for inspec- 
tion, of the contract or agreement with the contractor for 
or in respect of which the work, service or material is or 
is to be performed or furnished or placed, if the contract or 
agreement is in writing or if not in writing, the terms of the 
contract or agreement and the state of the accounts between 
the owner and the contractor, and if the owner or his agent 
does not at the time of the demand, or within a reasonable 
time thereafter, produce the contract or agreement if in writing 
or, if not in writing, does not inform the person making the 
demand of the terms of the contract or agreement and the 
amount due and unpaid upon the contract or agreement or if 
he knowingly falsely states the terms of the contract or agree- 
ment or the amount due or unpaid thereon and if the person 
claiming the lien sustains loss by reason of the refusal or 
neglect or false statement, the owner is liable to him for the 
amount of the loss in an action therefor or in any action for 
the enforcement of a lien under this Act, and subsection 4 of 
section 35 applies. 


(2) Any lienholder may in writing at any time demand of 
a mortgagee or unpaid vendor or his agent the terms of any 
mortgage on the land or of any agreement for the purchase 
of the land in respect of which the work, service or material 
is or is to be performed, furnished or placed and a statement 
showing the amount advanced on the mortgage or the amount 
owing on the agreement, as the case may be, and if the mort- 
gagee or vendor or his agent fails to inform the lienholder at 
the time of the demand or within a reasonable time thereafter 
of the terms of the mortgage or agreement and the amount 
advanced or owing thereon or if he knowingly falsely states 
the terms of the mortgage or agreement and the amount 
owing thereon and the lienholder sustains loss by the refusal 
or neglect or misstatement, the mortgagee or vendor is liable 
to him for the amount of the loss in an action therefor or in 
any action for the enforcement of a lien under this Act, and 
subsection 4 of section 35 applies. R.S.O. 1950, c. 227, 
rH) UF EASPA 


(3) The judge having jurisdiction to try an action or, in the 
County of York, the master may, on a summary application 
at any time before or after any action is commenced for the 
enforcement of the lien, make an order requiring the owner or 
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his agent or the mortgagee or his agent or unpaid vendor or 
his agent, as the case may be, to produce and allow any lien- 
holder to inspect any such contract or agreement or mortgage 
or agreement for sale upon such terms as to costs as he may 
deempjusts Res. OM1950 30227), s)'28 (3) > 1960267 65,s..5. 


ACTION TO REALIZE CLAIM 


29.—(1) A lien shall be enforced in the Supreme Court Mode of 
in an action to be commenced by filing in the office of the local Teenie 
registrar of the Supreme Court in the county or district in 
which the land or part thereof is situate a statement of claim. 
ee om OU G). s.r too Ce Ol es, 11008, Co 7 us0. 


(2) The statement of claim shall be served within one service 
month after it is filed, but a judge having jurisdiction to try 
the action or, in the County of York, the master may extend 
the time for service thereof, and the time for delivering the 
statement of defence shall be the same as for entering an 
appearance in an action in the Supreme Court. R.S.O. 1950, 
Cae 229 (7) 1960, Cu60,45) 0.1). 


(3) It is not necessary to make any lienholders parties parties 
defendant to the action, but all lenholders served with the 
notice of trial shall for all purposes be deemed parties to the 
BeUION RESO) GPO Us0.- 22 1, Se 29 413) 


(4) After the commencement of any action under this Act, Motion 
any lienholder or other person interested may move before the fcwee 
judge having jurisdiction to try the action or, in the County 
of York, a judge of the Supreme Court to speed the trial of 


tie action... »R.5.071950" c- 2275's: 29 (4). 1960; €.65,:62672); 


30. Any number of lienholders claiming liens on the same Lienholders 
land may join in an action and an action brought by a lien- 228072 ' 
holder shall be deemed to be brought on behalf of himself 


and all other lienholders. R.S:O. 1950, c. 227, s. 30. 


31.—(1) The action shall be tried in the county or district Place of 
in which the land or part thereof is situate. sf 


(2) Except in the County of York, the action shall be Tribunal 
tried by a local judge of the Supreme Court, but, upon the 
application of any party or other interested person made 
according to the practice of the Supreme Court and upon 
notice, the court may direct that the action be tried by a 
judge of the Supreme Court at the regular sittings of the 
court for the trial of actions in the county or district in which 
the land or part thereof is situate. 


(3) In the County of York, the action shall be tried by a Idem, 
judge of the Supreme Court, but, County 
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(a) on motion after defence or defence to counterclaim, 
if any, has been delivered or the time for such delivery 
has expired, a judge of the Supreme Court may refer 
(Form 7) the whole action to the master for trial 
pursuant to section 69 of The Judicaiure Act; or 


(6) at the trial, a judge of the Supreme Court may direct 
a reference to the master pursuant to section 68 or 69 
of The Judicature Act. 


(4) Where on motion the whole action is referred to the 
master for trial, any person brought into the proceedings 
subsequent thereto and served with a notice of trial may 
apply to a judge of the Supreme Court to set aside the judg- 
ment directing the reference within seven days after service 
of notice of trial and, if such person fails to make such appli- 
cation, he is bound by such judgment as if he were originally 
a party thereto. 


(5) Where the action is referred to the master for trial, he 
may grant leave to amend any pleading. 1960, c. 65, s. 7. 


32.—(1) The local judges of the Supreme Court and the 
master to whom a reference for trial has been directed, in 
addition to their ordinary powers, have all the jurisdiction, 
powers and authority of the Supreme Court to try and com- 
pletely dispose of the action and questions arising therein and 
all questions of set-off and counterclaim arising under the 
building contract or out of the work or service done or ma- 
terials furnished to the property in question. 1960, c. 65, 
Seon). 


(2) Where an owner enters into an entire contract for the 
supply of material to be used in several buildings, the person 
supplying the material may ask to have his lien follow the 
form of the contract and that it be for an entire sum upon all 
the buildings, but in case the owner has sold one or more of 
the buildings, the judge or officer has jurisdiction equitably 
to apportion against the respective buildings the amount 
included in the claim for lien under the entire contract. R.S.O. 
19506222 soe fie) 


(3) At any time after the delivery of the statement of 
claim, the judge having jurisdiction to try the action or, in the 
County of York, a judge of the Supreme Court may, on the 
application of any lien claimant, mortgagee or other party 
interested, appoint a receiver of the rents and profits of the 
property against which the claim of lien is registered, upon 
such terms and upon the giving of such security or without 
security as to the judge may seem just. R.S.O. 1950, c. 227, 
$4524.35) ee G00 8600585 woul): 
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(4) At any time after the delivery of the statement of §2¥S *° 


claim, any lien claimant, mortgagee or other party interested peer 
may make an application to a judge having jurisdiction to try trustee 
the action or, in the County of York, to a judge of the Supreme 
Court, who may hear viva voce or affidavit evidence or both 

and who has power to appoint, upon such terms and upon the 
giving of such security or without security as the judge deems 

best, a trustee or trustees with power to manage and sell or 
manage or sell the property upon which the lien is filed, and 

such management and sale or management or sale shall be 
under the supervision and direction of the court, and such 

sale shall require the approbation of the court, and with 
power, when so directed by the court, to complete or partially 
complete the property and in the event that mortgage moneys 

are advanced to the trustee or trustees as the result of any 

of the powers conferred upon him or them under this sub- 
section, such moneys take priority over all liens existing as 

of the date of the appointment. 1952, c. 54, s. 8 (1); 1960, 
COIS (0): 


(5) Any property directed to be sold under this section may property 
be offered for sale subject to any mortgage or other charge or 0Mere4 for 
encumbrance if the judge or officer so directs, but only in 
cases where there is no dispute whatever as to the priority of 
any such mortgage. ““R:S:O) '1950;)c. 227, s. °32'°(6); 19600, 

CG? 65; Sxior( 4) 

(6) The proceeds of any sale made by a trustee under sub- Proceeds | 
section 4 shall be paid into court and are subject to the claims fate rcpueE 
of all lienholders, mortgagees or other parties interested in 
the property so sold as their respective rights may be deter- 
mined, and, in so far as applicable, section 36 applies. R.S.O. 

WO5O "Ca? Dieses 2a( 1s) 095 1). CL083, S02. 

(7) The judge or officer shall make all necessary orders for Orders for 
the completion of the sale for the vesting of the property in 6? ahe"" 
the purchaser and for possession. R.S.O. 1950, c. 227, s. 32 
(oye 19527 c. 04,°5.°5 13) 1900) C. 05,5, 8 (9). 


(8) Any such vesting order so made of property so sold Vestine 
by a trustee appointed as aforesaid vests the title of the 
property free from all lienholders’ claims, encumbrances and 
interests of any kind including dower, except in cases where 
sale is made subject to any mortgage, charge, encumbrance 
or interest as hereinbefore provided, but nothing in this section 
or in this Act shall be deemed to extinguish the right to dower, 
if any, of any married woman or the right to have the value 
of the same ascertained and deducted from the proceeds of 
tie cate somaid ito court... Ros.O., 1950, ¢.. 227, s: 32-9). 


33. Where more actions than one are brought to realize Consolida- 


. ° . . . . . ; tion of 
liens in respect of the same land, a judge having jurisdiction actions 
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Transferring 
carriage of 
proceedings 


Appointing 
day for 
trial 


Notice of 
trial and 
service of 


Idem 


Trial 
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to try such actions or, in the County of York, the master 
may, on the application of any party to any one of the actions, 
or on the application of any other person interested, con- 
solidate all such actions into one action, and may give the 
conduct of the consolidated action to any plaintiff as he may 
see fitia |ReS: Ov 19050h e822 1s, 33-19 60scmO5 Kh S29. 


34. Any lienholder entitled to the benefit of an action 
may apply for the carriage of the proceedings, and the judge 
or officer may make an order giving such lienholder the 
carriage of the proceedings. R.S.O. 1950, c. 227, s. 34. 


35.—(1) After the delivery of the statement of defence 
where the plaintiff’s claim is disputed, or after the time for 
delivery of defence in all other cases and except where the 
trial is to take place before a judge of the Supreme Court 
under subsection 2 of section 31, either party may apply 
ex parte to a judge or officer who has jurisdiction to try the 
action to fix a day for the trial thereof, and the judge or officer 
shall appoint the time and place of trial. 


(2) The party obtaining an appointment for the trial shall, 
at least ten clear days before the day appointed, serve notice 
of trial (Form 5) upon the solicitors for the defendants who 
appear by solicitors and upon defendants who appear in 
person, and on all lienholders who have registered their 
claims as required by this Act or of whose claims he has 
notice, and on all other persons having any charge, encum- 
brance or claim on the land subsequent in priority to the lien, 
who are not parties, and such service shall be personal unless 
otherwise directed by the judge or officer who may direct in 
what manner the notice of trial may be served. 


(3) Where any person interested in the land has been 
served with a statement of claim and makes default in de- 
livering a statement of defence, he shall nevertheless be served 
with notice of trial and is entitled to defend on such terms as 
to costs and otherwise as the judge or officer trying the action 
may deem just. “*RtS OV E950) 'c. 227s. 35 1-3): 


(4) The judge or, where a reference for trial is directed, the 
master, 


(a) shall try the action and all questions that arise 
therein or that are necessary to be tried in order to 
completely dispose of the action and to adjust the 
rights and liabilities of the persons appearing before 
him or upon whom notice of trial has been served; 


(b) shall take all accounts, make all inquiries, give all 
directions and do all other things necessary to finally 
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dispose of the action and of all matters, questions and 
accounts arising therein or at the trial, and to adjust 
the rights and liabilities of and give all necessary 
relief to all parties to the action and all persons who 
have been served with the notice of trial; and 


(c) shall embody the results of the trial, 


(i) in the case of a judge, in a judgment (Form 6), 
and 


(ii) in the case of the master, in a report (Form 8), 


which judgment or report may direct payment forth- 
with by the person or persons primarily liable to pay 
the amount of the claims and costs as ascertained by 
the judgment or report, and execution may be issued 
therefor forthwith in the case of a judgment and, 
after confirmation thereof, in the case of a report. 
FIOO MEH O5S91071)): 


(5) The form of the judgment or report may be varied by Power to 
the judge or officer in order to meet the circumstances of thesaasacnt os 
case so as to afford to any party to the proceedings any right 
or remedy in the judgment or report to which he may be 


entitieds wR S.0.41950,5¢..227,.8..354(8) ; 1960 rc. .65)'s;: 10.02); 


(6) The judge or officer may order that the estate or interest Sale 
charged with the lien may be sold and may direct the sale 
to take place at any time after judgment or confirmation of 
the report, allowing, however, a reasonable time for adver- 
eisinieetine salen = BRUS.0). 1950,°c..G5...s: 35: (6)2" L960, Cc. 65, 
S03); 


(7) A lienholder who has not proved his claim at the trial, betting in_ 


on application to the judge or officer before whom the action who) Have 
or reference was tried, may be let in to prove his claim on such their ‘olaims 
terms as to costs and otherwise as may be deemed just at * Wee 
any time before the amount realized in the action for the 
satisfaction of liens has been distributed, and where his claim 
is allowed the judgment or report shall be amended so as to 
include histclarm / RVS On 1950 8cP 27 71s, 3507 1960-65, 
s. 10 (4). 

(8) Every lienholder for an amount not exceeding $200 Right of 

lienholders 

may be represented by an agent who is not a solicitor. R.S.O. to repre- 
1950, c. 227, s. 35 (8); 1958, c. 57, s. 7. eee 


(9) An action may be tried by any officer having juris- Eriat of 
diction to try the action notwithstanding that the time and 
place for the trial thereof were appointed and fixed by another 
otheer ,havineajurisdiction, .RiS.0., 1950) ‘ec. 227, s. 35409); 
1960), -G.65,46) 40(9). 
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Report 36.—(1) Where a sale is had, the moneys arising there- 
where sale Pai : : 
is had from shall be paid into court to the credit of the action and 


the judge or officer shall direct to whom the moneys in court 
shall be paid and may add to the claim of the person con- 
ducting the action his fees and actual disbursements incurred 
in connection with the sale, and where sufficient to satisfy 
the judgment and costs is not realized from the sale, he shall 
certify the amount of the deficiency and the names of the 
persons who are entitled to recover the same, showing the 
amount that each is entitled to recover and the persons ad- 
judged to pay the same, giving credit for payments made, if 
any, under subsection 4 of section 35, and the persons so 
entitled may enforce payment of the amounts so found to be 
due by execution or otherwise. R.S.O. 1950, c. 227, s. 36 (1); 
TODS SCaeo ies. Os 


Completion (2) The judge or officer may make all necessary orders for 


f 

aoe the completion of the sale and for vesting the property in 
the purchaser. 

eres (3) Where a claimant fails to establish a valid lien, he may 


established nevertheless recover a personal judgment against any party 
to the action for such sum as may appear to be due to him 
and which he might recover in an action against such party. 
Res OO}; 1950) 9227.5 13 One, 23). 


Right of N7 Tec en j 
eee 37. Where property subject to a lien is sold in an action 


ee ee to enforce a lien, every lienholder is entitled to share in the 


payable to proceeds of the sale in respect of the amount then owing to 

share in : 

proceeds him, although the same or part thereof was not payable at 
the time of the commencement of the action or is not then 


presently payable. R.S.O. 1950, c. 227, s. 37. 


Payment of | 88.—(1) Where money has been paid into court and the 

money out é : : an 

of court time for the payment out has arrived, the judge or officer 
shall forward a certified copy of his judgment or report and 
of the report on sale, if any, to the accountant of the Supreme 
Court, whereupon the cheques shall be delivered by the ac- 
countant to the persons entitled, or their solicitors, in accord- 
ance with the usual practice of the accountant’s office. R.S.O. 


LOSON G22 pes 55.) LOO0 NG. 05,9. 11. 


Fees (2) No fees or stamps are payable on any cheques or on 
proceedings to pay money into court or to obtain money 
out of court, in respect of a claim for lien, but sufficient 
postage stamps to repay a return registered letter shall be 
enclosed with every requisition for cheques. R.S.O. 1950, 
OL 2 Se 38 (2): 


SES ete 39.—(1) If in the course of proceedings to enforce a lien a 
question of law arises, the judge or officer trying the case may, 
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at the request of any party, state the question in the form 
of a stated case for the opinion of the court, and the stated 
case shall thereupon be set down to be heard before the 
Court of Appeal and notice of hearing shall be served by the 
party setting down upon all parties concerned. 


(2) The stated case shall set forth the facts material for Trans- 
the determination of the question raised and all papers neces- papers. o 
sary for the hearing of the appeal shall be transmitted to the 


registrar of the Court of Appeal. R.S.O. 1950, c. 227, s. 39. 


APPEAL 


40.—(1) A judgment in respect of a claim or counterclaim Juagment 
for an amount not exceeding $200 is final and without appeal. °° °° ""™ 
1958, c. 57, s. 9 (1). 


(2) Where a question is referred to the master for inquiry Appeal from 
and report under subsection 3 of section 31, an appeal lies in’°"°"° 
the manner prescribed by the rules of court. 


(3) Where an action is referred to the master for trial Stee 
under subsection 3 of section 31, the report shall be filed and master’s 
shall be deemed to be confirmed at the expiration of fifteen Bos 
days from the date of service of notice of filing the same, 
unless notice of appeal is served within that time. 


(4) An appeal from a judgment or report made on a refer- Appeal 
ence for trial lies in like manner and to the same extent as judgment 
from the decision of a judge trying an action in the Supreme ° "°P°" 
Court without a jury. 


(5) The costs of the appeal shall not be governed by section Costs of 
42 or 43, but, subject to any order of the court, shall be upon epee 
the scale of costs allowed in county court appeals where the 
amount involved is within the proper competence of the 
county court, and, where it exceeds that amount, upon the 
Supreme Court scale. 1960, c. 65, s. 13. 


FEES AND COSTS 


41. The fee payable in any action to realize a lien under Fee 
this Act is, 


(2) $5 on a claim or counterclaim not exceeding $500; 


(b) $10 on a claim or counterclaim exceeding $500 but 
not exceeding $1,000; 


(c) $10 on a claim or counterclaim exceeding $1,000 plus 
$1 for every $1,000 or a fraction thereof in excess of 
$1,000, 
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but no fee is payable on a claim for wages only, and in no case 
shall the fee on a claim exceed $75 or on a counterclaim exceed 
$25. 01958, Ce o/s ek: 


Limit of 42. The costs of the action, exclusive of actual disburse- 

costs to < ihees : 

plaintiffs | ments awarded to the plaintiffs and successful lienholders, 
shall not exceed in the aggregate 25 per cent of the total 
amount found to have been actually due on the liens at the 
time of the registration thereof, and shall be apportioned and 
borne in such proportion as the judge or officer who tries the 
action may direct, but in making the apportionment he shall 
have regard to the actual services rendered by or on behalf 
of the parties respectively, provided that where a counter- 
claim is set up by a defendant the amount and apportionment 
of the costs in respect thereof are in the discretion of the 
judge or officer trying. R.S.O. 1950, c. 227, s. 42. 


Limit of | 43. Where costs are awarded against the plaintiff or other 
costs against 


plaintiffs persons claiming liens, they shall not exceed, except in the case 
of a counterclaim, 25 per cent of the claim of the plaintiff and 
the other claimants, besides actual disbursements, and shall 
be apportioned and borne as the judge or officer may direct. 
RES: Oal O50: cr 227.8443: 


Eoeuegte 44. Where the least expensive course is not taken by a 


sive course plaintiff, the costs allowed to him shall in no case exceed 
what would have been incurred if the least expensive course 
had been taken. R.S.O. 1950, c. 227, s. 44. 


Saale et ang 42» Where a lien is discharged or vacated under section 25, 
ea or where judgment is given in favour of or against a claim 
registration for a lien, in addition to the costs of the action, the judge or 


ane officer may allow a reasonable amount for the costs of drawing 
and registering the claim for lien or of vacating the registration 
thereof, but this does not apply where the claimant fails to 
establish a valid lien. R.S.O. 1950, c. 227, s. 45. 

Costs not 46. Except as otherwise herein provided, all costs of and 

otherwise 


provided for incidental to all applications and orders are in the discretion 
of the judge or officer. R.S.O. 1950, c. 227, s. 46. 


RULES OF PROCEDURE 


Rules of 47.—(1) The object of this Act being to enforce liens at 
procedure : 
the least expense, the procedure shall be as far as possible of 
a summary character, having regard to the amount and nature 
of the liens in question. 
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(2) No interlocutory proceedings shall be permitted, except Interlocu- 
such as are provided by this Act, without the consent of the jesy Pagceet 
judge or officer having jurisdiction, and then only upon ?2!!owed 


proper proof that such proceedings are necessary. 


(3) The judge or officer trying may obtain the assistance Assistance 
of merchants, accountants, actuaries, building contractors, eee 
architects, engineers or other scientific persons in such way 
as he deems fit, the better to enable him to determine any 
matter of fact in question, and may fix the remuneration of 
such persons and direct payment thereof by any of the parties. 

RS Oo 19s 0 ion 22h S041 


LIENS ON CHATTELS 


48.—(1) Every mechanic or other person who has be- Right of 
stowed money or skill and materials upon any chattel or ontitled to 


thing in the alteration or improvement of its properties, or H€?,02 2, 
for the purpose of imparting an additional value to it so as Sel! chattel 
thereby to be entitled to a lien upon the chattel or thing for 

the amount or value of the money or skill and materials be- 

stowed has, while the lien exists but not afterwards, in case 

the amount to which he is entitled remains unpaid for three 

months after the same ought to have been paid, the right in 
addition to any other remedy to which he may be entitled to 

sell by auction the chattel or thing, on giving one week’s 

notice by advertisement in a newspaper published in the 
municipality in which the work was done, or in case there is no 
newspaper published in the municipality then in the newspaper 
published nearest thereto, setting forth the name of the person 
indebted, the amount of the debt, a description of the chattel 

or thing to be sold, the time and place of sale, and the name 

of the auctioneer, and leaving a like notice in writing at the 

last known place of residence, if any, of the owner, if he is a 
resident of the municipality. 

(2) Such mechanic or other person shall apply the proceeds Application 
of the sale in payment of the amount due to him and the costs ah ee ie 
of advertising and sale and shall upon application pay over 
any surplus to the person entitled thereto. R.S.O. 1950, 

One DAH rer ee 
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FORM 1 
(Sections 16-21) 
CLAIM FOR LIEN 


A.B. (name of claimant) of (here state residence of claimant), (if claimant 
1s a personal representative or assignee set out the facts) under The Mechanics’ 
Lien Act claims a lien upon the estate of (here state the name and residence 
of owner of the land upon which the lien is claimed), in the undermentioned 
land in respect of the following work (or service or materials) that is to 
say (here gave a short description of the nature of the work done or to be done, 
or materials furnished or to be furnished, and for which the lien is claimed) 
which work (or service) was (or is to be) done (or materials were or are to 
be furnished) for (here state name and residence of the person upon whose 
request the work is done or to be done, or the materials furnished or to be 
furnished) on or before the ...............00000 day Olga. Sees 


The amount claimed as due (or to become due) is $..........00.00.00000.0008 


The following is the description of the land to be charged (here set out 
a concise description of the land to be charged sufficient for the purpose of 
registration). 


Where credit has been given, insert: The work was done (or materials 
were furnished) on credit, and the period of credit agreed to expired (or 
will expire) on the ..................0.0... Cay sO88).1e tat. eet S190 ee 


Datediat acs ide bye Chistes eee Ca yO eke gaat O19. Ces. 


(Signature of claimant) 


R-S.0,.1950,c.. 227, Fornyt. 


FORM 2 
(Sections 16-21) 
CLAIM FOR LIEN FOR WAGES 


A.B. (name of claimant) of (here state residence of claimant), (if claimant 
1s a personal representative or assignee set out the facts) under The Mechanics’ 
Lien Act claims a lien upon the estate of (here state the name and residence 
of the owner of the land upon which the lien is claimed), in the undermentioned 
land in respect of work performed (or to be performed) thereon while in 
the employment of (here state the name and residence of the person upon 
whose request the work was or is to be performed) on or before the .................. 
Ga Va Olee ncn neeterre atc ara: TLO teat 


The amount claimed as due (07 to become due) is $...............0..0000000.5 


The following is the description of the land to be charged (here set out 
a concise description of the land to be charged sufficient for the purpose of 
registration). 


Datediat: ccs ae Chis ean sn ate ts GAavsOlo te ote ute » LO e 


(Signature of claimant) 


Rib. O1950. CG. 227, Orie 


Form 4 MECHANICS’ LIEN Chap. 233 


FORM 3 
(Sections 16-21) 
CLAIM FOR LIEN FOR WAGES BY SEVERAL CLAIMANTS 


The following persons claim a lien under The Mechanics’ Lien Act upon 
the estate of (here state the name and residence of the owner of land upon 
which the lien 1s claimed) in the undermentioned land in respect of wages 
for labour performed (or to be performed) thereon while in the employ- 
ment of (here state name and residence or names and residences of employers 
of the several persons claiming the lien). 


iAnisgeOla (PEsidence )i wan, ears for wages. 
GED ot a Sie hake A Ae 
E.F. of . aoe Ne oa Ui 


The following is the description of the land to be charged (here set out 
a concise description of the land to be charged sufficient for the purpose of 
registration). 

Datediatt «i: eet. ae thiswe aan we: GAViOF A tal re i ee 


(Szgnatures of several claimants) 


RES Osi Oo0. exe Horns: 


FORM 4 
(Sections 16-21) 
AFFIDAVIT VERIFYING CLAIM 


I, A.B., named in the above (or annexed) claim, make oath that the 
claim is true. 


Or, We, A.B. and C.D., named in the above (or annexed) claim, make 
oath and each for himself makes oath that the claim, so far as relates to 
him, is true. 


Where affidavit is made by agent or assignee a clause must be added to the 
following effect:—I have full knowledge of the facts set forth in the above 
(or annexed) claim. 


Sworn before.meatiws. ..uviee ee , in the 
County: Olamcintr on erate Uni: Eta oe day 
ce Dee & cel | homer ne 

Or, The said A.B. and C.D. were severally 
SWOrMDEIOrenne at. 4.8 ee , in the 
County ol Fae ee ies Sihisue:\ seus day 
OD | Ale Se eg G1 D cin 


RS. OF1050..c, 227, Form 4. 
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FORM 5 
(Section 35) 
NoricE OF TRIAL 
(Style of Court and Cause) 
TAKE NOTICE that this action will be tried at thew.scc...:..0..0000. 


10, Che yas che eee ca eee. Ol eases Qed ie Rei Rare: , in the County 
(ori District) 40h. oa). eek ne tees onthe sesst lc. aedeuany beret ee 
ab ya OF phen. vt reaash Megat Aine ehhh tt Bit teen tame cia ANS otal iain cin Seer emer 
Diy.irie eis acti eal ah ces and, at such timefand, placesthé.. 42. tn 


Lode a. Le enedl ae e < will proceed to try the action and all questions as 
provided by The Mechanics’ Lien Act. 


And further take notice that if you do not appear at the trial and defend 
the action or prove your claim, if any, the proceedings will be taken in 
your absence and you may be deprived of all benefit of the proceedings 
and your rights disposed of in your absence. 


And further take notice that all parties and lien claimants shall bring 
with them on the day herein set for trial all mortgages, contracts, agree- 
ments, orders, cheques, notes, delivery slips, time-books, books of account, 
diaries, duplicate original liens, and any other books or papers necessary 
to prove liens or defences. If any person fails to comply with these 
directions, the costs of the day may be given against him in the event that 
an adjournment is necessary for the production of any of the above- 
mentioned documentary evidence. 


This is a Mechanics’ Lien action brought by the above-named plaintiffs 
against the above-named defendants to enforce a Mechanics’ Lien against 
the following lands: (set out description of lands). 


This notice is served by, etc. 


R.S:0; 1950-c22275 Forma 
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FORM 6 
(Section 35) 
JUDGMENT 

(Style of Court and Cause) 


Tins action, coming, on fortral Defore.cccstc caer bon: A ee hk 
upon opening of the matter and it appearing that ‘the following persons 
have been duly served with notice of trial herein (set out names of all 
persons served with notice of trial) and all such persons (or as the case may 
be) appearing at the trial (or and the following persons not having appeared 
set out names of non-appearing persons) and upon hearing the evidence 
adduced and what was alleged by counsel for the plaintiff and for C.D. 
and £.F. and the defendant (or and by A.B. appearing in person). 


1. This Court doth declare that the plaintiff and the several persons 
mentioned in Schedule 1 hereto are respectively entitled to a lien under 
The Mechanics’ Lien Act upon the land described in Schedule 2 hereto for 
the amounts set opposite their respective names in the 2nd, 3rd and 4th 
columns of Schedule 1, and the persons primarily liable for the claims 
respectively are set forth in the 5th column of Schedule 1. 


2. (And this Court doth further declare that the several persons men- 
tioned in Schedule 3 hereto are also entitled to some lien, charge or encum- 
brance upon such land for the amounts set opposite their respective names 
in the 4th column of Schedule 3, according to the facts.) 


3. And this Court doth further order and adjudge that upon the de- 
fendant (A.B., the owner) paying into Court to the credit of this action 


CLE SUIT Oi oe va ea ate ocd nesoncamenas siete: (gross amount of liens in 
Schedules 1 and 3 for which owner is liable) on or before the ..................000.. 
Ma Ol conn erie ie aiecgueined: next, that the liens mentioned in Schedule 1 be 


and the same are hereby discharged (and the several persons in Schedule 3 
are to release and discharge their claims and assign and convey the said 
premises to the defendant (owner) and deliver up all documents on oath to 
the defendant (owner) or to whom he may appoint) and the money so paid 
into Court is to be paid out in payment of the claims of the lienholders 
(or and encumbrancers), 


4, In case the defendant (owner) makes default in payment of the money 
into Court this Court doth order and adjudge that such land be sold with 
the approbation of the Master of this Court at ............cccccscssseeeneees and that 
the purchase money be paid into Court to the credit of this action. 


5. And this Court doth order and adjudge that such purchase money 
be applied in or towards payment of the several claims mentioned in 
Schedule(s) 1 (and 3) as the Master shall direct, with subsequent interest 
and subsequent costs to be computed and taxed by the Master. 


6. And this Court doth further order and adjudge that in case such 
purchase money is insufficient to pay in full the claims of the several 
persons mentioned in Schedule 1, the persons primarily liable for such 
claim as shown in Schedule 1 do pay to the persons to whom they are 
respectively primarily liable the amount remaining due to such persons 
forthwith after the same has been ascertained by the Master. 


Je CAG nis COurt- dot GeCclare tat we. uae eee have not 
proved any lien under The Mechanics’ Lien Act and that they are not 
entitled to any such lien, and this Court doth order and adjudge that the 
claims of liens registered by them against the land mentioned in Schedule 2 
be and the same are hereby discharged, according to the fact.) 
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Schedule 1 


Names of lien- Amount of Names of 
holders entitled debt and Costs Total primary 
to mechanics’ interest debtors 
liens (if any) 


(Signature of officer) 


Schedule 2 


Thetandssniquestion, ihsthis mattensare;cs: th+ 4.0 cht cee ee 
(Set out a description sufficient for registration purposes). 
(Signature of officer) 


Schedule 3 


Names of persons entitled Amount of debt 
to encumbrances and interest Costs Total 
other than (if any) 


mechanics’ liens 


(Signature of officer) 


R.S.O. 1950, c.. 227, Forme te 
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FORM 7 
(Section 31 (3)) 
JUDGMENT DIRECTING A REFERENCE FOR TRIAL 


1. Upon the application of the plaintiff made pursuant to the provisions 
of subsection 3 of section 31 of The Mechanics’ Lien Act, in the presence of 
counsel for the plaintiff, and the defendants, and upon reading the plead- 
ings in this action and upon hearing what was alleged by counsel aforesaid, 
and (the parties by their counsel consenting thereto, or as the case may be). 


2. THIS COURT DOTH ORDER AND ADJUDGE that this action 
be and the same is referred to the Master at Toronto for trial. 


3. AND THIS COURT DOTH FURTHER ORDER AND AD- 
JUDGE that the parties do recover the respective amounts found due 
by the Master from the parties found liable by the Master forthwith 
after confirmation of the report of the Master. 


4. AND THIS COURT DOTH FURTHER ORDER AND AD- 
JUDGE that the Master do determine all questions arising in this action 
and on the reference, and that the findings of the Master respecting the 
matters so referred be effective upon the confirmation of the Master’s 
report. 


5. AND THIS COURT DOTH FURTHER ORDER that the Master 
do determine the question of costs in this action and of the reference, and 
that the costs be taxed and paid as the Master shall direct. 


1960, c. 65, s. 14, part. 
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FORM 8 
(Section 35 (4)) 
REPORT 
(Style of Cause) 


Pursuant to the judgment of reference herein dated...................00c:ceee 
and it appearing that the following persons have been duly served with 
notice of trial herein (set out names of all persons served with notice of trial) 
I was attended by counsel for the plaintiff and for.......0.000.00ccccccceeeeeeeeees 
novoneappearne for. Cisne eR although duly notified as 
aforesaid (or as the case may be) and upon hearing the evidence adduced 
and what was alleged by counsel for the plaintiff and for C.D. and E.F. 
and the defendant (or and by A.B. appearing in person). 


1. I find that the plaintiff and the several persons mentioned in Schedule 
1 hereto are respectively entitled to a lien under The Mechanics’ Lien Act 
upon the land described in Schedule 2 hereto for the amounts set opposite 
their respective names in the second, third and fourth columns of Schedule 
1, and the persons primarily liable for the claims respectively are set forth 
in the fifth column of Schedule 1. 


2. (And I find that the several persons mentioned in Schedule 3 hereto 
are also entitled to some lien, charge or encumbrance upon the land for 
the amounts set opposite their respective names in the fourth column of 
Schedule 3, according to the facts.) 


3. And I direct that upon the defendant (A.B., the owner) paying into 
Courtito,the creditor this action the:suml’ OF $24.4... eee 
(gross amount of liens in Schedules 1 and 3 for which owner ts liable) on or 
beiore the 0k GAY cODee (eens cl a ante eas next, that the liens in 
Schedule 1 mentioned be and the same are hereby discharged (and the 
several persons in Schedule 3 are to release and discharge their claims 
and assign and convey the premises to the defendant (owner) and deliver 
up all documents on oath to the defendant (owner) or to whom he may 
appoint) and the money so paid into Court is to be paid out in payment 
of the claims of the lienholders (or and encumbrancers). 


4. Incase the defendant (owner) makes default in payment of the money 
into Court, I direct that the land be sold with the approbation of the 
Master of ‘this: Court “atu cnc beaw conte eather and that the 
purchase money be paid into Court to the credit of this action. 


5. And I direct that the purchase money be applied in or towards pay- 
ment of the several claims mentioned in Schedule(s) 1 (and 3) as the 
Master shall direct with subsequent interest and subsequent costs to be 
computed and taxed by the Master. 


6. And I direct that in case the purchase money is insufficient to pay 
in full the claims of the several persons mentioned in Schedule 1, the 
persons primarily liable for such claim as shown in Schedule 1 do pay to 
the persons to whom they are respectively primarily liable the amount 
remaining due to such persons forthwith after the same shall have been 
ascertained by the Master. 


Lola itiad and-declare thats... swe re eee have not 
proved any lien under The Mechanics’ Lien Act and that they are not 
entitled to any such lien, and I direct that the claims of liens registered by 
them against the land mentioned in Schedule 2 be and the same are hereby 


discharged, according to the fact.) 
1960, c. 65, s. 14, part. 
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CHAPTER 234 
The Medical Act 


1. The College of Physicians and Surgeons of Ontario, College of 
hereinafter called the College, is continued as a body corpo- 72Y ‘Surgeons 
rate, with power to acquire, hold and dispose of real and continued 
personal property for the purposes of this Act. R.S.O. 1950, 


cP Z28 sul: 


2. Every person registered as a legally qualified medical peers 
practitioner under any Act heretofore passed or under this former Acts 


Act is a member of the College. R.S.O. 1950, c. 228, s. 2. 


3.—(1) There shall continue to be a council of the College, Council of 


hereinafter called the Council, to be composed as follows: (oe, Fomaeen 
1. The Minister of Health. Minister of 
Health 


2. One member to be chosen from every university, Representa- 
college or body in Ontario that is authorized to ixesorsities, 
conduct a course or courses in the science and art of °leses: ete. 
medicine and to grant degrees in the same and that 
is conducting actively such course or courses in 
medicine at the present time, or from every univer- 
sity, college or body in Ontario that is or may be 
hereafter authorized and established under the above 
conditions. 

3. Twelve members to be elected in the manner herein- representa- 
after provided from amongst and by the registered BE ood 
members of the profession other than those men- 
tioned in paragraphs 1 and 2. R.S.O. 1950, c. 228, 

S73 (1)>1900;, 6700.6. 1 (1): 


(2) No teacher, professor or lecturer of any of the bodies Restriction 
mentioned in subsection 1 shall hold a seat in the Council 
except as a representative of the body to which he belongs. 

(3) Every member of the Council appointed under sub- SE Bl 
section 1 shall be a legally qualified medical practitioner tioners 
fe-lenti Ontario. Kio. 1950 c. 228, §. 3°(2, 3). 


(4) Each of the twelve members to be elected as aforesaid pee Gene 
shall be a resident of the territorial division for which he is 
elected, and any member who, during the term for which he is 


elected, ceases to reside in the division for which he is elected 
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thereby vacates his office as such member. R.S.O. 1950, 
G228)s:-3.(4)-1960;C.66.541) (2): 


Oe (5) One member shall be elected from each territorial divi- 

to be sion numbered 1 to 9 inclusive in Schedule A by the registered 

eeu practitioners of medicine resident in the division and three 
members shall be elected from territorial division numbered 10 
in Schedule A by the registered practitioners of medicine 
resident in that division. 

ATER (6) The manner of holding such election shall, with respect 

election to the time thereof and the taking of votes therefor, be de- 
termined by by-law of the Council and, in default of such by- 
law being passed, the Lieutenant Governor in Council shall 
prescribe the time and manner of holding such election. 
1960. COO snc] 3 

pee ef 4.—(1) The members of the Council other than the Minis- 
ter of Health shall be elected or appointed, as the case may be, 
for a period of four years or until their successors are elected 
or appointed. 

Vacancies (2) In the event that any member dies, resigns or becomes 


incapable of acting by reason of mental or physical illness, his 
seat zpso facto becomes vacant. 


pee uo (3) A declaration of the existence of a vacancy for the 


to poy reasons mentioned in subsection 2 of this section or subsection 
upon : . Ae alia 
minutes 4 of section 3, entered upon the minutes of the Council, is 


conclusive evidence thereof. 


eee 3 (4) In the event of a vacancy, the registrar shall forthwith 
notify the body in respect of which the vacancy has occurred 
and such body has the power to nominate another duly 
qualified person to fill the vacancy, or if the vacancy occurs in 
respect of any member elected from a territorial division, the 
registrar shall forthwith cause a new election to be held in such 
territorial division and the election shall be conducted in 
accordance with the by-laws and regulations of the Council. 


Bowers of (5) During any vacancy it is lawful for the Council to 
during exercise all its powers under this Act. R.S.O. 1950, c. 228, 
vacancy 

s. 4 (1-5). 
pee (6) The registrar shall, not more than sixty and not less 


nomination than forty days before the time for receiving nominations for 
any quadrennial election under this Act, notify by letter or 
postcard every registered medical practitioner in Ontario of 
the date of receiving such nominations, and in case of an 
election to fill a vacancy the registrar shall, not more than 
thirty and not less than fifteen days before the time for receiv- 
ing nominations, notify by letter or postcard every registered 
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medical practitioner entitled to vote thereat of the date of 
receiving nominations to fill the vacancy. R.S.O. 1950, c. 228, 
s, 4 (7). 


3.—(1) The persons entitled to vote under this Act at any Persons en- 
° 5 He ae itie oO 
election are all persons who are duly registered practitioners vote 


resiaent im,Ontario, Res:O7 1950; c. 228. Ss. 5. 


(2) -Asperson whois {registered, only in) the Educational Femsons not 
Register’ or the ‘‘Temporary Register’’ is not entitled to be vote, ete. 
nominated or elected as a member of the Council or to vote 


in any election of members of the Council. 1960, c. 66, s. 3. 


6.—(1) Any member of the College may have his name Transfer to 
transferred from one class of voters to any other class on his cae 
presenting to the registrar a certificate authorized by the “°*™® "st 
executive committee and duly signed by its chairman testify- 
ing that the member so applying to have his name transferred 
has shown a sufficient knowledge of the system of medicine 
with which he desires to connect himself to entitle him to be 
admitted to the class to which he desires to be transferred 
and on being so admitted he is entitled to vote in that class 
only. 


(2) There is payable to the registrar for such transfer a Fee on 
> me vransfer 
fee of $2. 


(3) No member, without the sanction of the Council, is Return of 
entitled to return to the class from which he has been so former class 
transferred, and no member at any time is entitled to vote 
in more than one class of the voters who, in accordance with ouats suole 
the provisions of this Act, vote in the election of the members than one 


Ol ne Council. whto.Gl050, G2 28s, 6, eens 


7. In case of any doubt or dispute as to the legality Oa 
the election of any member of the Council, it is lawful for the how dealt 
Council to hold an inquiry and decide who is the legally ee 
elected member of the Council, and the person whom they 
decide to have been elected is the member legally elected, 
and if the election is found to have been illegal the Council 


has power to order a new election. R.S.O. 1950, c. 228, s. 7. 


$.—(1) In case the validity of the election of any member Contro- 
of the Council is contested, the same shall be tried by the socSons 
judge or junior or acting judge of the county or district court 
of the county or district in which the person whose election 
is complained of resides, and the proceedings thereon shall 
mutatis mutandis be the same as nearly as may be as in the 
case of municipal elections under the provisions of The Muni- B-3,0- 198°. 
cipal Act relating to controverted elections, but no security 


by the complainant is necessary. 
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(2) Any person qualified to vote at the election complained 
of may be the relator in proceedings under this section. 


(3) The decision of the judge is final. R.S.O. 1950, c. 228, 
s. 8. 


9.—(1) The council may make rules and regulations as 
to the times and places of meetings of the Council, and the 
mode of summoning the same, and in the absence of any 
rule or regulation as to the summoning of meetings the presi- 
dent or vice-president or, in the event of his absence or death, 
the registrar may summon a meeting to be held at such time 
and place as to him seems fit, by letter mailed to each member. 


(2) In the event of the absence of the president from any 
meeting, the vice-president or, in his absence, some other 
member to be chosen from among the members present shall 
act as chairman. 


(3) All questions shall be decided by the majority of the 
members present, and eight members form a quorum of the 
Council. 


(4) At all meetings, the chairman, in the case of an equality 
of votes, has a casting vote in addition to the vote he is entitled 
tO aS avmlembpere No.1 900- C228 s- 9. 


10. There shall be paid to the members of the Council 
such fees for attendance, and such reasonable travelling ex- 
penses, as may be fixed by by-law of the Council. R.S.O. 
1950/76)! 228, 5/10. 


11.—(1) The Council shall annually elect a president and 
vice-president from among its members and shall also appoint 
a registrar-treasurer, assistant registrar and such other officers 
as may from time to time be necessary for giving effect to this 
Act, who shall hold office during the pleasure of the Council, 
and the Council may fix the salaries or fees to be paid to such 
officers, and to the board of examiners hereinafter mentioned. 


(2) During the absence of the registrar-treasurer by reason 
of illness or otherwise, the powers and duties conferred and 
imposed upon him by this Act shall be exercised and per- 
formed by the assistant registrar. R.S.O. 1950, c. 228, s. 11. 


12. The Council shall appoint annually from among its 
members an executive committee, to take cognizance of, and 
action upon, all such matters as may be delegated to it by the 
Council or as may require immediate interference or attention 
between the adjournment of the Council and its next meeting, 
and all such acts are valid only until the next ensuing meeting 
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of the Council; but the committee has no power to alter, 
repeal or suspend any by-law of the Council. R.S.O. 1950, 
CML 2SiNS a1 2) 


13.—(1) In each of the territorial divisions described in Territoria1 
Schedule A there may be established a territorial division niacin? 
medical association, which may be called the division asso- **8°0c!#tlons 


ciation of such division. 


(2) Every member of the College resident within the terri- Member- 
torial division, is a member of the division association, and’ 
the representative elected to the Council for the territorial 
division is ex officio chairman of the division association. 
KAS OF 1950 hee 228}is.ak3: 


14.—(1) The Council has power and authority to make Educational 
regulations respecting educational qualifications for all candi- Hetaore 
dates applying for student registration but any change in the "°°" 
curriculum of studies fixed by the Council shall not come into 


effect until one year after such change is made. 


(2) Until a homeceopathic medical college for teaching pur- Homeo- 
poses is established in Ontario, candidates wishing to be” Ponce 
registered as homceopathists shall possess the educational 
qualification fixed pursuant to subsection 1, and shall present 
evidence of having spent the full period of study required by 
the curriculum of the Council in a duly approved homceo- 
pathic medical college under the supervision of a duly regis- 
tered homceopathic practitioner. 


(3) Such candidates must also have complied with the Pompano: 
full curriculum of studies prescribed from time to time by riculum 
the Council for all medical students, but the full time of 
attendance upon lectures and hospitals required by the cur- 
riculum of the Council may be spent in.such homceopathic 
medical colleges in the United States of America or in Europe 
as may be recognized by a majority of the homceopathic 
members of the Council, provided only that the time so 
spent shall not be less in length than that required of other 
students; but in all homceopathic colleges, where the winter 
course of lectures is of only four months duration, certified 
tickets of attendance on one such course shall be held to be 
equivalent to two-thirds of one six-month course as required 
by the Council, and when such teaching body has been 
established in Ontario it shall be optional for such candidates 
to pursue in part or in full the required curriculum in Ontario. 
FeSO. 1950 260228 \'s; 14. 


15. The Council may make by-laws as to the terms upon QoUrel may 


which it will receive the certificates of colleges and other insti- a avian 


tuitions not im Ontario, RS:O.*1950; c/228,'s. 15: institutions 
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16. Graduates in science and graduates in arts including 
a science, of any university in Her Majesty’s dominions shall 
be deemed to possess the educational qualifications fixed per- 
suant to subsection 1 of section 14. R.S.O. 1950, c. 228, s. 16. 


17. The Council may prescribe a curriculum of studies to 
be pursued by the students, and such curriculum of studies 
shall be observed and taught by all bodies referred to in 
Seetiont3 gh: S. Ot 950, Gs 25) as alle 


18.—(1) No person shall conduct a course or courses in 
the science or art of medicine or shall grant degrees in medicine 
without the approval of the Lieutenant Governor in Council 
upon the recommendation of the Minister of Health. 


(2) Upon the recommendation of the Minister of Health, 
the Lieutenant Governor in Council may at any time revoke 
any approval given under this section. R.S.O. 1950, c. 228, 
Sie: 


19.—(1) The Council shall cause to be kept by the regis- 
trar a book or register, in which shall be entered the name of 
every person registered according to the provisions of this Act, 
and the names of all persons who have complied with the 
enactments hereinafter contained, and with the rules and 
regulations made or to be made by the Council respecting the 
qualifications to be required from practitioners of medicine, 
surgery and midwifery in Ontario. 


(2) Those persons only whose names are inscribed in the 
book or register mentioned in subsection 1 shall be deemed 
to be qualified and licensed to practise medicine, surgery or 
midwifery in Ontario, except as hereinafter provided. 


(3) The book or register shall at all times be open and 
subject to inspection by any duly registered practitioner in 
Ontario or by any other person. R.S.O. 1950, c. 228, s. 19. 


20.—(1) The Council may by by-law establish and main- 
tain a register to be known as the ‘‘Educational Register’. 
19572, '¢."55, s. 15 part. 1960, €2°66,"s. 4. 


(2) The registrar of the College may register in the Educa- 
tional Register any person who, 


(a) is a graduate of a university or college referred to 
in paragraph 2 of subsection 1 of section 3, or pos- 


sesses equivalent qualifications; and 


(0) 


is employed as an interne or is engaged in post- 
graduate work in a public hospital approved under 
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The Public Hospitals Act, a hospital within the mean- R.s.0. 1960, 
ing of The Mental Hospitals Act, the Toronto Psychi- eon aeoh | 
atric Hospital, an isolation hospital established under 

The Public Health Act, a sanatorium for consumptives 

within the meaning of The Sanatoria for Consumptives 

Act, or a hospital operated and maintained by Her 

Majesty in right of Canada; and 


(c) pays the registration fee prescribed by the by-laws. 
1957 .1C3,99,}Seul parts 1956,6..46,s24. 


(3) The registrar may remove the name of any person Removal 
registered under subsection 2 from the Educational Register °* "** 
upon the termination of the employment of such person in 
the hospital in which such employment entitled him to regis- 
tration. 


(4) Any person registered on the Educational Register Practice 
may practice medicine, surgery or midwifery only in the 
hospital in which the person so registered is employed. 1952, 

Omen Ce iihae 


21.—(1) The registrar shall keep the register correct and ene 
in accordance with this Act and the orders and regulations register 
of the Council, and shall erase the names of all registered 
persons who have died, and make the necessary alterations 
in the addresses and qualifications of the persons registered 
under this Act. 


(2) To enable the registrar duly to fulfil the duties imposed ee 
upon him, he may, by letter sent by registered mail addressed registrar 
to any registered person according to his address on the 
register, inquire whether such person has ceased to practise 
or has changed his residence, and if no answer to such letter 
is received within the period of six months from the mailing 
thereof the registrar may erase the name of such person from 
the register; but such name shall be restored to the register 
on compliance with the other provisions of this Act. R.S.O. 

O50 co 228, 5. 20. 


22. The Council may admit to registration medical prac- admitting 
titioners duly registered in The Medical Register of the ee Stoners 
United Kingdom, or in any register of persons entitled to teeistered 
practise in any part of the Commonwealth of Nations, upon 
such terms and conditions as the Council may from time to 
time deem expedient, having regard not only to the qualifica- 
tion of applicants for registration, but also to such rules, 
regulations and conditions as may be from time to time in 
force regarding the reciprocal admission to The Medical 
Register of the United Kingdom or other register as aforesaid 
of medical practitioners registered according to the provisions 


oietnis Acta® Res. OralOs0rer228}s21. 
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23.—(1) The Council may by by-law establish and main- 
tain a register to be known as the ‘‘Temporary Register’? and 
may from time to time make regulations respecting the persons 
or classes of persons who may be registered therein, the qualifi- 
cations to be required of such persons, the fees payable by 
those so registered, and the conditions, limitations and re- 
strictions applicable to such persons. 


(2) The persons registered in the Temporary Register are 
entitled to practise medicine, surgery and midwifery and shall 
be deemed to be registered medical practitioners only for the 
period, in the manner, to the extent, and subject to the con- 
ditions, limitations and restrictions set out in the regulations 
applicable to such persons. 


(3) Upon any person so registered ceasing to comply, 
either as a result of circumstances or default, with the terms 
of the regulations applicable, the registrar shall remove the 
name of such person from the Temporary Register. 1960, 
€.-06,s) 5. 


24. Every person desirous of being registered under this 
Act shall, before being entitled to registration, be possessed 
of such qualifications as the orders, regulations or by-laws of 
the Council may provide, and shall have complied therewith. 
R.S.0..1950} c..228; s. 23. 


25.—(1) The Council may by by-law provide that persons 
applying for registration shall pass the examinations con- 
ducted by the Medical Council of Canada pursuant to the 
Canada Medical Act and produce a certificate of qualification 
from such last-mentioned Council. 


(2) During the time a by-law passed under subsection 1 
remains in force and the Medical Council of Canada conducts 
annual examinations in Ontario, the Council shall not be 
required to appoint examiners or conduct examinations as 
provided in sections 27, 28 and 29. R.S.O. 1950, c. 228, s. 24. 


26. When and as soon as it appears that there has been 
established in any other province of Canada a central examin- 
ing board similar to that constituted by this Act, or an institu- 
tion duly recognized by the legislature of such other province 
as the sole examining body for the purpose of granting certifi- 
cates of qualification, and wherein the curriculum is equal to 
that established in Ontario the holder of any such certificate 
is entitled to registration by the Council upon the production 
of his certificate if the same privilege is accorded by such 
examining board or institution to those holding certificates 
in Ontario, (R.S:02.1950 268278.) sia: 
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27.—(1) At the annual meeting of the Council in each Board of 
year, there shall be elected a board of examiners whose duty Beara 
it is to examine, at least once in each year, all candidates for 
registration in accordance with the by-laws, rules and regula- 
tions of the Council. 


(2) The board of examiners shall be composed of one mem- Examiners, 
ber from each of the medical teaching bodies now existing or appointed 
hereafter authorized and established as referred to in section 3 
and not less than a like number of members to be chosen from 
among those members of the College who are not connected 
with any of such teaching bodies. R.S.O. 1950, c. 228, s. 26. 


28. The examinations shall be held at Toronto at such Where ex- 
é 4 _ F aminations 
times and in such manner as the Council by by-law directs to be held 
and may also be held at Kingston and London if not less than 
ten candidates apply for examination at such cities. R.S.O. 


PSU, 1 2203'S: 27. 


29. A candidate who, at the time of his examination, Examina- 
signifies his wish to be registered as a homeopathic practi- forsoF 
tioner, shall not be required to pass an examination in either ??'S 
materia medica, or therapeutics, or in the theory or practice 
of physic, or in surgery or midwifery, except the operative 
practical parts thereof, before any examiners other than those 
approved of by the representatives in the Council of the 


homeceopathic system. R.S.O. 1950, c. 228, s. 28. 


30.—(1) The Council shall from time to time as occasion Power of 
. : ouncil t 
may require, make such orders, regulations or by-laws as may make rules, 


be necessary, oe 


(a) respecting the registers to be kept under this Act, 
and the fees to be paid for registration; 


(b) for the guidance of the board of examiners. 


(2) The Council may prescribe the subjects and modes of As to ex- 
. . . . 10ns 
the examinations, the time and place of holding the same, 
and generally may make all such rules and regulations in 
respect of such examinations, not contrary to the provisions 
of this Act, as they deem expedient and necessary. R.S.O. 


RUG eiiarte ie Siw fe 


31. Every person registered under this Act who obtains Additional 
any higher degree or any qualification other than the qualifi- See Ee ks 
cation in respect of which he has been registered, is, on the 
payment of such fees as the Council may prescribe, entitled 
to have such higher degree or additional qualification in- 


serted in the register in substitution for, or in addition to, 
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the qualification previously registered. R.S.O. 1950, c. 228, 
s. 30. 


32.—(1) No qualification shall be entered on the register 
either on the first registration or by way of addition to a 
registered name unless the registrar is satisfied by proper 
evidence that the person claiming is entitled to it, and any 
appeal from the decision of the registrar may be decided by 
the Council, and any entry proved to the satisfaction of the 
Council to have been incorrectly made shall be erased from 
the register by resolution passed by the Council. 


(2) In the event of the registrar being dissatisfied with 
the evidence adduced by the person claiming to be registered, 
he has the power, subject to an appeal to the Council, of 
refusing registration until the person claiming to be registered 
has furnished such evidence duly attested by oath before the 
judge of a county or district court. R.S.O. 1950, c. 228, s. 31. 


33.—(1) Where a registered medical practitioner has, 
either before or after he is registered, been convicted in Canada 
of an indictable offence or elsewhere of an offence which, if 
committed in Canada, would be an indictable offence, or been 
guilty of any infamous, disgraceful or improper conduct in a 
professional respect, such practitioner is liable to have his 
name erased from the register. 


(2) The Council or the executive committee may, and 
upon the application of any four registered medical practi- 
tioners shall, cause inquiry to be made into the case of a 
person alleged to be liable to have his name erased under this 
section and, on proof of such conviction or such infamous, 
disgraceful or improper conduct, the Council shall cause the 
name of such person to be erased from the register. 


(3) The name of a person shall not be erased under this 
section on account of his adopting, or refraining from adopting, 
the practice of any particular theory of medicine or surgery, 
nor on account of a conviction for a political offence out of 
Her Majesty’s realms and territories, nor on account of a 
conviction for an offence which though within this section 
ought not, either from the trivial nature of the offence, or 
from the circumstances under which it was committed, to 
disqualify a person from practising medicine, surgery or 
midwifery. 1960, c. 66, s. 6. 


(4) The Council may order to be paid out of any funds at 
their disposal such costs as to them may seem just to any 
person against whom any complaint has been made which 
when finally determined is found to have been frivolous and 
vexatious. 
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(5) Upon receipt of proof of the finding or decision of any Removal 
court of record in Canada, civil or criminal, that a criminal 249m Tesister 


offence has been committed in connection with the practice Yiction by 
of his profession by any registered medical practitioner, the 
registrar shall immediately erase from the register the name of 


Slichi practitioner, Kk. >.O." 1950 (C4728, 5.32, (5.4 


34.—(1) Where the Council directs the erasure from the Restoring 
register of the name of any person, or of any other entry, ee rer 
the name of that person or that entry shall not be again °r@sure 
entered on the register, except by the direction of the Council, 


or by the order of the Court of Appeal. 


(2) If the Council think fit in any case, they may direct Restoration 
the registrar to restore to the register any name or entry °” COU"! 
erased therefrom either without fee or on payment of such 
fee, not exceeding the registration fee, as the Council may 
from time to time fix, and the registrar shall restore the same 
accordingly, =Ri>.0) 1950) ¢.7225, sis33; 


35.—(1) When a registered medical practitioner has been suspension 
declared, certified, adjudged or found to be mentally meomen oe 
petent or mentally ill or incapable of managing his affairs as Mentally UL, 
the result of mental illness, habitual drunkenness or the use 
of drugs pursuant to the relevant statutes in that behalf, the 
committee of the person or property of such practitioner shall 
forthwith notify the registrar in writing, stating the particu- 
lars of the declaration, certification, judgment or order so 
made, and the name and address of the committee, and upon 
receipt of such notification the registrar shall forthwith 
suspend the registration of such practitioner and record such 
suspension in the register. 


(2) When, pursuant to certification by a court or voluntary tdem 
application or otherwise, a registered medical practitioner is 
admitted for care and treatment of mental illness to a hospital 
or institution within the meaning of The Mental Hospitals Act Bee 

236, 315 
or The Psychiatric Hospitals Act and remains in such hospital ~ 
or institution for care and treatment after the expiration of 
sixty days from the day of his admission, the registration of 
such practitioner shall be deemed to be suspended as of the 
sixty-first day from the day of his admission and the adminis- 
trator, superintendent or supervisor of such hospital or insti- 
tution shall thereupon forthwith report such facts to the 
registrar, who shall forthwith record such suspension in the 
register unless it has been previously recorded therein under 
subsection 1. 


(3) Upon the release or discharge of the practitioner from Notice of 


release or 
the hospital or institution, the administrator, superintendent gischarge 
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or supervisor thereof shall forthwith notify the registrar of 
such release or discharge. 


(4) When a practitioner whose registration has been sus- 
pended under subsection 1 is declared, certified, adjudged or 
found to be mentally competent or capable of managing his 
affairs by final declaration, certification, judgment or order, 
the registrar shall, upon receipt of a certified copy thereof, 
forthwith terminate the suspension of such practitioner by an 
entry in the register. 


(5) Any practitioner whose registration has been suspended 
under subsection 2 may apply to the Council for termination 
of the suspension of his registration, and the Council shall 
inquire into and determine the matter, but shall not terminate 
the suspension unless it is satisfied beyond reasonable doubt 
that the mental condition of the practitioner is such that, 
having due regard to the public interest, the suspension of his 
registration may properly be terminated. 


(6) For the purposes of such inquiry and the termination 
of suspension of registration of any such practitioner, sections 
37 to 41 apply, and the right of appeal mentioned in sections 
38 and 39 applies to a person suspended under this section 
in the same manner as if his name had been erased from the 
register. 


(7) If the applicant so requests, his application shall be 


upon request heard in Camera. 


Entry on 
Temporary 
Register 


Examination 
of hospital 
records 


Disposal 
of record 


(8) Instead of directing the termination of suspension of 
registration of the practitioner, the Council may direct that 
his name be entered in the Temporary Register for such period 
and upon such terms and conditions as the Council prescribes. 


(9) Upon the practitioner’s application for termination of 
the suspension of his registration, the Council and the com- 
mittee appointed under section 37 are entitled to examine 
and to be furnished by the hospital or institution with a copy 
of the practitioner’s record of admission, diagnosis, treatment 
and release, and all other papers, reports and records in their 
possession relating to the care, treatment and conduct of 
the practitioner. 


(10) The record of the proceedings upon the practitioner’s 
application for termination of suspension of registration, in- 
cluding all evidence, documents and exhibits in connection 
therewith, shall be placed in a separate envelope or container 
and sealed by the registrar and, except for the purposes of an 
appeal from the decision of the Council, shall be deemed to be 
privileged communications. 1960, c. 66, s. 7. 
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36.—(1) In the cases mentioned in subsection 1 of section suspension 
33, the Council, instead of directing the erasure from the ?j7°88'* 
register of the name of any person, may direct that the regis- 
tration of such person be suspended for such period as the 
Council may deem proper, and during the period of such 
suspension it is unlawful for the person suspended to engage 
in the practice of medicine in Ontario, and he shall during 
such period be deemed to be unregistered. 

(2) If such person engages in the practice of medicine Practising 
during the period of such suspension, he is guilty of an offence bere be 
and on summary conviction is liable to the fine provided by 
section 51. 

(3) Sections 37 to 41 apply to the suspending of any person Application 
under this section in the same manner as to the erasing from orion 
the register of the name of any person. R.S.O. 1950, c. 228, f2 89%), 

s. 34, 


37.—(1) The Council shall for the purpose of exercising ¢ Committee 
in any case the powers of erasing from and of restoring to pudrestone 
the register the name of any person or any entry, ascertain '"® "#™° 
the facts of such case by a committee of their own body not 
exceeding five in number, of whom the quorum shall be not 
less than three, and a written report of the committee may 
be acted upon for the purpose of the exercise of such powers 
by the Council. 


Appoint- 
ment 


(2) The Council shall from time to time appoint, and shall 
always maintain a committee for the purposes of this section, 
and subject to the provisions of this section, may from time 
to time determine the constitution, and the number and tenure 
of office of the members of the committee. 


(3) The committee shall meet from time to time for the Procedure 
despatch of business and, subject to the provisions of this 
section and of any regulations from time to time made by 
the Council, may regulate the summoning, notice, place, 
management and adjournment of such meetings, the appoint- 
ment of a chairman, the mode of deciding questions and 
generally the transaction and management of business includ- 
ing the quorum, and if there is a quorum the committee may 
act notwithstanding any vacancy in their body and in case of 
a vacancy the committee may appoint a member of the 
Council to fill the vacancy until the next meeting of the 
Council, and if through illness or for any other reason a 
member of this committee is unable or unwilling to act, the 
president, or in his absence the vice-president, has power to 
appoint a member in his place. 


(4) The committee may, for the purpose of the execution Legal assist- 
of their duties under this Act, employ, at the expense of the *”°° 
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Council, such legal or other assessor or assistant as the com- 
mittee may think necessary or proper, and the person whose 
conduct is the subject of inquiry also has the right to be 
represented by counsel, and all meetings of any such com- 
mittee when held for taking evidence or otherwise ascertaining 
the facts shall be held either within the county where the 
member complained of resides or the alleged offence was com- 
mitted or at the City of Toronto as may be determined by 
the registrar. 


(5) At least two weeks before the first meeting of the com- 
mittee to be held for taking the evidence or otherwise ascer- 
taining the facts, a notice shall be served upon the person 
whose conduct is the subject of inquiry, and the notice shall 
embody a copy of the charges made against him or a statement 
of the subject matter of the inquiry, and shall also specify the 
time and place of the meeting. 


(6) The testimony of witnesses shall be taken under oath, 
to be administered by the chairman or acting chairman of the 
committee, and there shall be full right to cross-examine all 
witnesses called and to call evidence in defence and reply. 


(7) In the event of the non-attendance of the person whose 
conduct is the subject of such inquiry, the committee may, 
upon proof of personal service of the notice aforesaid in 
accordance with the provisions of this section, which proof of 
service may be by statutory declaration, proceed with the 
subject matter of the inquiry in his absence and may make 
their report of the facts without further notice to such person. 


(8) The notice required by subsection 5 shall be deemed to 
have been duly served in accordance with the provisions 
thereof if sent by registered mail to the address of the person 
required to be served, as last entered upon the register. R.S.O. 
1950 MCH228 55.135: 


38. No action shall be brought against the Council, com- 
mittee, registrar-treasurer or assistant registrar for anything 
done bona fide under this Act, notwithstanding any want of 
form in the proceedings, but any person whose name has been 
ordered to be erased from the register may appeal from the 
decision of the Council to the Court of Appeal, at any time 
within six months from the date of the order for such erasure, 
and the court may, upon the hearing of the appeal, make such 
order as to the restoration of the name so erased or confirming 
such erasure, or for further inquiry by the committee or Coun- 
cil into the facts of the case, and as to costs as the court deems 
qustes hs: 9 LO50Mco 2 Sse 36. 
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39. The appeal may be by motion, notice of which shall Procedure 

be served upon the registrar, and shall be founded upon a 
copy of the proceedings before the committee, the evidence 
taken, the committee’s report and the order of the Council in 
the matter, certified by the registrar, and the registrar shall, 
upon the request of any person desiring to appeal, and upon 
payment of the cost thereof furnish to any such person a 
certified copy of all proceedings, reports, orders and papers, 
upon which the committee have acted in making the order 
complainediot ek 3:0. 1950.c.2228, s.53/. 


40. Upon any inquiry under section 33 either party may, Evidence 
without leave or order, obtain from the Supreme Court a iities for. 
subpcena commanding the attendance and examination of foafore on¢ 
any witness and also the production of any documents the "™°& 
production of which could be compelled at the trial of an 
action, to and before the committee and at the time and 
place mentioned in the subpoena, and disobedience to the 
subpoena shall be deemed a contempt of court, but the person 
whose attendance is required is entitled to the like conduct 
money and payment of expenses and for loss of time as upon 


arcendance at aritials sik. 0e 1990.6. 228. toe 36, 


41. In case of the erasure of a name under the preceding Costs of 
provisions of this Act, the Council may direct the costs of a fanaa 
and incidental to such erasure to be paid by the party whose 
name has been directed to be erased, which costs shall first 
be taxed by one of the taxing officers of the Supreme Court 
upon whose certificate execution may issue for the collection 
of such costs by the College out of the Supreme Court as 
upon a judgment in an action in such court. R.S.O. 1950, 

Cole. Soo. 


42, Every person registered under this Act is entitled Rigo's 00 
according to his qualification or qualifications to practise persons 
medicine, surgery or midwifery, or any of them, as the case 
may be, in Ontario, and to demand and recover in any court 
reasonable charges for professional aid, advice and visits and 
the cost of any medicine or other medical or surgical appliances 
rendered or supplied by him to his patients. R.S.O. 1950, 


c. 228, s. 40. 


43. No duly registered member of the College is lable Limitation 
to any action for negligence or malpractice, by reason of $5 °¢osr® 
professional services requested or rendered, unless such action ®°"°° 
is commenced within one year from the date when in the 
matter complained of such professional services terminated. 


ReS.O. 1950, -ck 2265 Ss) 41. 
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44,.—(1) The registrar shall from time to time under the 
direction of the Council cause to be printed and published 
a correct register of the names in alphabetical order according 
to the surnames, with the respective residences in the form 
set forth in Schedule B, or to the like effect, with the titles, 
diplomas and qualifications of medical character and the dates 
thereof, of all persons appearing on the register as existing 
on the day of publication and such register shall be called 
The Published Ontario Medical Register. 


(2) A copy of such register for the time being purporting 
to be printed and published as aforesaid, is prima facie evi- 
dence in all courts, and before all justices of the peace, and 
others, that the persons therein specified are registered accord- 
ing to the provisions of this Act, and, subject to subsection 3, 
the absence of the name of any person from such copy is 
prima facie evidence that such person is not registered accord- 
ing to the provisions of this Act. 


(3) In the case of any person whose name does not appear 
in such copy, a certified copy under the hand of the registrar, 
of the entry of the name of such person on the register, is 
evidence that such person is registered under this Act. R.S.O. 
1950, c. 228, s. 42. 


45.—(1) Every member of the College shall pay to the 
registrar or to any person deputed by the registrar to receive 
it, such annual fee as may from time to time be determined 
by by-laws of the Council passed in accordance with this 
section, to be applied towards the general expenses of the 
College, which fee shall be due on and from the 1st day of 
January in the year in which the fee is imposed, and such fee 
shall be deemed to be a debt due by each member to the 
College, and is recoverable with costs of suit in the name of 
the College of Physicians and Surgeons of Ontario, in the 
division court of the division in which the member resides. 
Ri5.O71950;c: 228, 6. 43 (1): 1950, c 40KNs. 2. 


(2) The Council may by by-law prescribe means of collect- 
ing and enforcing the payment of such annual fee. R.S.O. 
1950, c. 228, s. 43 (2). 


46.—(1) Every registered medical practitioner shall obtain 
from the registrar annually, in the month of January, a cer- 
tificate under the seal of the College that he is a duly registered 
medical practitioner. 


(2) Upon payment of all fees and dues payable by such 
medical practitioner to the College, the registrar shall write 
his name on the margin of the certificate and the date thereof 
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and the certificate shall be deemed to be issued only from 
such date. 


(3) No certificate shall be issued to any practitioner who Certificate 
is indebted to the College for any sums payable to the College, 70%;/%d88"° 
nor until the annual fee for such certificate prescribed by the °2!¢ 
by-laws of the College under this Act is paid. 

(4) If a practitioner omits to take out such annual certifi- Seat lady 
cate he is not entitled thereto until he pays to the College the out annual 
certificate fee as aforesaid, together with any other fees or rishi cae 
dues that he owes to the College. 

(5) After twelve months default in taking out such cer- Erasure of 

where 
tificate, and if two months notice of such default is given AeGinieanade 
by registered letter addressed to the registered address of the £07 14., 
defaulter, the registrar shall, if payment has not been made 
by the defaulter, erase his name from the register, and the 
provisions of this Act as to unregistered medical practitioners 


forthwith apply to such medical practitioner. 


(6) Such medical practitioner may, unless otherwise dis- Re-registra- 
qualified under this Act, at any time after his name is soperment of 
erased by the registrar, obtain re-registration by applying *7™"s 
to the registrar and paying $5 in addition to all arrears of 
fees and dues under this Act, and taking out his certificate 
as herein provided, and he is thereupon reinstated to the full 
privileges enjoyed by other registered medical practitioners 
under this Act. R.S.O. 1950, c. 228, s. 44. 


47 7.—(1) The provisions of sections 45 and 46 only con- Power of 
tinue in force so long as a by-law of the Council adopting the respect, oF 
same remains in force, and the Council may repeal such by-** *° 4 
law and may by by-law from time to time re-enact such 
provisions in whole or in part, or with such modifications as 
the Council deems proper. R.S.O. 1950, c. 228, s. 45 (1); 


1960, c. 66, s. 8. 


(2) No member of the Council is entitled to vote on any who may 
by-law under this section except the elected members of the /0v° eee 
Council, six of whom at least must be present at the passing *s section 


of the by-law. R.S.O. 1950, c. 228, s. 45 (2). 


48. Any person entitled to be registered under this Act Those en- 
but who neglects or omits to be so registered is not entitled reateisiana 
to any of the rights or privileges conferred by registration, Pe%jo°"* 
so long as such neglect or omission continues, and he is liable 
to all the penalties imposed by this Act, or by any other Act 
in force against unqualified or unregistered practitioners. 


RS-O. 1950) es 228s. 46. 
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49. If the registrar makes or causes to be made any wilful 
falsification in any matter relating to the register, he is guilty 
of an offence and on summary conviction is liable to a fine of 
$50, and is disqualified from again holding the office of regis- 
tram hes OMI950N ce was) 278 


50.—(1) If any person procures or causes to be procured 
his registration under this Act, by means of any false or 
fraudulent representation or declaration, either verbal or in 
writing, the registrar, upon the receipt of sufficient evidence 
of the falsity or fraudulent character of the said representation 
or declaration, shall represent the matter to the Council, and 
upon the written order of the president, attested by the seal 
of the College, shall erase the name of such person from the 
register, and make known the fact and cause of the erasure 
by notice to be published in The Ontario Gazette. 


(2) After such notice has appeared, the person whose name 
has been erased as aforesaid ceases to be a member of the 
College and ceases to enjoy any of the privileges conferred by 
registration under this Act, and is not entitled to enjoy the 
same at any future time without the express sanction of the 
Council. 


(3) If any person wilfully procures or attempts to procure 
himself to be registered under this Act, by making any false 
or fraudulent representation or declaration, either verbally 
or in writing, he is guilty of an offence and on summary con- 
viction is liable to a fine of not more than $100, and every 
person knowingly aiding and assisting him therein is guilty 
of an offence and on summary conviction is liable to a fine of 
not less than $20 and not more than $50. R.S.O. 1950, c. 228, 
s. 48. 


51. No person not registered shall practise medicine, sur- 
gery or midwifery for hire, gain or hope of reward, and if any 
person not registered pursuant to this Act, for hire, gain or 
hope of reward practises or professes to practise medicine, 
surgery or midwifery, or advertises to give advice in medicine, 
surgery or midwifery, he is guilty of an offence and on sum- 
mary conviction is liable to a fine of not less than $50 and not 
more than $100 for the first offence, and for any subsequent 
offence to a fine of not less than $200 and not more than $500. 
R.S.0,.1950);.c..228,.s,.49, 


52. Any person who wilfully or falsely pretends to be a 
physician, doctor of medicine, surgeon or general practitioner, 
or assumes any title, addition or description other than he 
actually possesses and is legally entitled to, is guilty of an 
offence and on summary conviction is liable to a fine of not 
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less than $50 and not more than $100 for the first offence, and 
for any subsequent offence to a fine of not less than $200 and 
not nrorethantg5004 ReSiOs 1950). .228;i5750) 


53.—(1) Any person not registered pursuant to this Act es ie 
who takes or uses any name, title, addition or description restricted 
implying or calculated to lead people to infer that he is regis- 
tered under this Act, or that he is recognized by law as a 
physician, surgeon, accoucheur or a licentiate in medicine, 
surgery or midwifery, or who assumes, uses or employs the 
title ““Doctor’’, “Surgeon” or ‘‘Physician’’ or any affix or prefix 
indicative of such titles as an occupational designation re- 
lating to the treatment of human ailments or physical defects 
or advertises or holds himself out as such, is guilty of an 
offence and on summary conviction is liable to a fine of not 
less than $50 and not more than $100 for the first offence, 
and for any subsequent offence to a fine of not less than $200 
and not more than $500. 


(2) Subsection 1 does not apply to any licentiate of dental Prep or 
surgery or.any other person admitted to practise dentistry tistry 
or dental surgery under The Dentistry Act. R.S.O. HO, cee 1960, 
CALS Se Ot) 


54. No person is entitled to recover any charge in a court Not entitled 
for any medical or surgical advice, or for attendance, or for ane pene se 
the performance of any operation, or for any medicine that tye srea 
he may have prescribed or supplied, unless he produces to 
the court a certificate that he was registered under this Act 
at the time the services were rendered, but this section does 


not apply, 


(a) to the sale of any drug or medicine by any duly 
authorized chemist or druggist; 


(b) to the personal representative of a deceased person 
who at the time of giving, making, performing, pre- 
scribing or supplying such advice, attendance, opera- 
tion or medicine was so registered; or 


(c) where such advice, attendance, operation or medicine 
was given, made, performed, prescribed or supplied 
Outsidesot Ontario. tk SS: Oers0 re 28ec5 52" 


55. No person shall be appointed as medical officer, phy- puplie ap- 


sician or surgeon in any branch of the public service of Ontario, Bointmnen'® 


ee . : : : : | ferred on 
or in any hospital or other charitable institution not supported revistered 
wholly by voluntary contributions, unless he is registered persons 


ender this etre, W°5.0. 1950, cc. 2285, $3; 
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or medical practitioner, is valid unless the person signing the 
certificate is registered under this Act. R.S.O. 1950, c. 228, 
s. 54. 


57. In any trial under this Act the burden of proof as to 
registration is upon the person charged. R.S.O. 1950, c. 228, 
Se 


58. In all cases where proof of registration under this Act 
is required to be made, the production of a printed or other 
copy of the register, certified under the hand of the registrar 
is sufficient evidence of all persons who are registered practi- 
tioners, in lieu of the production of the original register, and 
any certificate upon such printed or other copy of the register, 
purporting to be signed by any person in his capacity of 
registrar under this Act is prima facie evidence that such 
person is the registrar, without any proof of his signature or of 
his being in fact the registrar. R.S.O. 1950, c. 228, s. 56. 


59. Every prosecution under this Act shall be commenced 
within one year from the date of the alleged offence. R.S.O. 
1950, c. 228, s. 57. 


60. If the Council deems it expedient so to do, it may 
stay proceedings in any prosecution under this Act by an 
order signed by the president and sealed with the seal of the 
College. R.S.O. 1950, c. 228, s. 58. 


61.—(1) All penalties recovered under this Act shall be 
paid to the convicting justice and shall be paid by him to the 
registrar of the College, and shall form part of the funds 
thereof. 


(2) Any person may be prosecutor or complainant under 
this Act, and the Council may allot such portion of the penal- 
ties recovered as may be expedient towards the payment of 
such prosecutor. R.S.O. 1950, c. 228, s. 59. 


62.—(1) The Council may make regulations providing 
for a system of classification of legally qualified medical prac- 
titioners who because of special training or qualifications are 
specialists in any branch of medicine, surgery or midwifery 
and may in such regulations, 


(a) define the nature of the various classes of specialists; 


(b) prescribe the qualifications required of specialists in 
the various classes; 
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(c) provide for the designation of specialists upon appli- 
cation and examination or otherwise and for the 
suspension or revocation of any such designation; 


(d) regulate and prohibit the use of terms or designations 
by medical practitioners indicating specialization in 
any branch of medicine, surgery or midwifery; 


(e) prescribe the fees payable by persons designated as 
specialists and provide for the collection thereof. 


(2) A certificate as to the designation or non-designation of ep ale 
any person as a specialist signed or purporting to be signe 
by the registrar is admissible in evidence as prima facie proof 
of the facts stated therein without proof of the appointment 
or signature of the registrar. R.S.O. 1950, c. 228, s, 60. 


63. The Council, subject to the approval of the Lieutenant Clinics 
Governor in Council, may make regulations prohibiting, 
regulating and controlling the use of the word ‘“‘clinic’’ in 
connection with the practice of medicine, surgery or midwifery, 
and in particular may prescribe the minimum number and 
the classes of practitioners that may operate a clinic and the 
nature and extent of the services that they shall provide. 
1960, c. 66, s. 9. 


64. All moneys forming part of the Council funds shall be Council 
paid to the treasurer and may be applied or used in such ae 
manner as the Council may determine, 


(a) for the carrying out of the provisions of this Act; 


(b) for any purpose that may tend to advance scientific 
knowledge or medical education and maintain the 
standards of the practice of medicine, surgery and 
midwifery ; 


(c) for assisting in the maintenance of a fund for the 
benefit of needy medical practitioners in Ontario; and 


(d) generally to promote the objects of the College. 
Rio OT 950" c2 228, iSic01, 


; Registration 
65. So long as a by-law passed under subsection 1 of pegesieelts 


section 25 remains in force, the registrar shall enter on the registered 
register, upon application, the name of any person who, _ R. R.8.C. 1952, 
(a) is registered under the Canada Medical Act; 
(b) pays the fees fixed by the College; and 


(c) complies with the regulations of the College. 1957, 
c269.%6.: 
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SCHEDULER A 


TERRITORIAL DIVISIONS 
(CONSISTING OF THE FOLLOWING COUNTIES, DISTRICTS AND MUNI- 
CIPALITIES AS THEY EXIST TERRITORIALLY AT THE TIME OF THE 
ELECTION AT WHICH THEY ARE APPLIED) 


1—Essex 6—Peterborough 
Kent Northumberland 
Lambton Prince Edward 
Elgin Hastings 
Lennox and Addington 
2—-Middlesex Frontenac 
Norfolk Renfrew 
Oxford Leeds 
Perth 
Huron 7—Lanark 
Grenville 
3—Bruce Carleton 
Grey Dundas 
Dufferin Stormont 
Waterloo Glengarry 
Brant Russell 
Wellington Prescott 
4—-Haldimand 8—Haliburton 
Welland Muskoka 
Lincoln Parry Sound 
Wentworth Nipissing 
Timiskaming 
5—Simcoe Manitoulin 
Halton Sudbury 
Peel Algoma 
York, except division 10 Cochrane 
Ontario 
Durham 9—-Thunder Bay 
Victoria Rainy River 
Kenora 
Patricia 


10—The Municipality of 
Metropolitan Toronto 


1900;(c: 66, s.:10: 


SCHON DULEB 
FORM OF REGISTER 


Name Residence Qualifications and Additions 
A.B ja. Leoronto,;Countyjot Yorks ..s.. M.A., M.D., University of 
Toronto 


C.D. | Kingston, County of Frontenac! M.A., M.D., Queen’s University 
E.F 


Etobicoke, County of York...... M.A., M.D., University of 
Western Ontaric 


G: He Torontowet=2 Sa tae ees | M.A., M.D., University of 
Toronto 


R.5.0. 1950, .¢.,2082Schedsan® 


Dee, 2 
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CHAPTER 235 
The Mental Health Act 


1. In this Act, Interpre- 


(a) 
(0) 


(c) 


(d) 


(e) 


(P)yik 


(g) 


(h) 


@) 


(J) 


tation 


“Department”? means the Department of Health; 


‘Director’ means the Director of Mental Health of 
the Department; 


‘hospital’? means a hospital approved under 7 he R.S.0. 1960, 
Public Hospitals Act; 


‘local board’’ means the local board of health for 
any municipality or of a health unit; 


‘medical officer of health’’ means a medical officer of 8-8,0. 1960, 
health appointed under The Public Health Act or — 
any person having the powers thereof; 


mental health accommodation”? means the accom- 

modation and facilities established and maintained 

in a hospital for the care and treatment of persons 

suffering from psychiatric disorders and includes an 
observation unit and a detention unit approved under R.$,0. 1960, 
The Mental Hospitals Act; 


‘‘mental health officer’ means an officer of the 
Department appointed under this Act; 


‘‘Minister’’ means the Minister of Health; 


patient’? means a person received and lodged in 
mental health accommodation for the purpose of 
receiving treatment; 


‘“‘regulations’’ means the regulations made under this 
ANCtt 1954 e506. 6h 


2. Under the direction of the Minister, the officers of the tnformation 


relating 


Department shall promote and encourage the establishment ¢¢ ental 


and co-ordination of facilities for the accumulation and dis- 


health 


semination of information relating to mental health, and 
advise and assist local boards, medical officers of health, public 
hospitals and other persons and institutions in all matters 
pertaining to mental health. 1954, c. 50, s. 2. 
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3.—(1) For the purpose of carrying out the provisions of 
this Act and the regulations, the Minister may appoint an 
officer of the Department to be known as the ‘Director of 
Mental Health”’. 


(2) The Director shall perform such duties as may be 
assigned to him by this Act, the regulations or the Minister. 


(3) The duties of the Director include, 
(a) the investigation of mental health problems; 


(b) the accumulation of information and statistics in 
respect of mental health; 


(c) the dissemination of information among and assist- 
ance to local boards, medical officers of health, public 
hospitals and other persons and institutions; 


(d) the inspection and supervision of the accommodation 
and facilities established and operated by public 
hospitals for the care and treatment of patients 
suffering from psychiatric disorders; 


(e) the education of the public in matters of mental 
health; 


(f) the promotion and co-ordination of facilities and 
advice in matters relating to community mental 
health; and 


(g) submission of such reports to the Minister as he may 
direct. 1954, c. 50, -s. 3. 


4. The Minister may appoint officers of the Department 
to be known as “‘mental health officers’? who shall perform 
such duties as may be assigned to them by this Act, the 
regulations or the Minister. 1954, c. 50, s. 4. 


5. Every mental health officer shall visit and inspect mental 
health accommodation when and as required by the regula- 
tions or by the Director and when visiting mental health 
accommodation may inspect any part of that accommodation 
and see any patient therein, and inspect all books, records, 
certificates and forms relating to such patient and shall sub- 
mit a full report of his inspection to the Minister. 1954, c. 50, 
gs'; 


6. The superintendent of a hospital in which mental health 
accommodation is established shall permit a mental health 
officer to make inspections under this Act at any time. 1954, 
750, 6... 
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7. Every mental health officer when inspecting mental Inquiries 
be made 
health accommodation shall inquire whether any patient is by mental 
under restraint and why and shall inspect the certificate or officers 
certificates for the reception and detention of every patient 


therein and shall observe, 


(a) the condition of the mental health accommodation, 
its equipment and facilities; 


(b) the appearance of the patients and the number of 
patients under restraint; 


(c) the sufficiency of its staff; and 
(qd) any matter he deems proper. 1954, c. 50, s. 7. 


8. If it appears to a mental health officer that a patient is pischarge 
detained without sufficient cause, he shall discuss the fitness of Patient 
of the patient with the superintendent of the hospital or an 9? mental 
attending medical practitioner and if satisfied that the patient officer 
ought to be discharged shall so order in writing and the 


patient shall be discharged accordingly. 1954, c. 50, s. 8. 


9. The superintendent of every hospital in which mental cee and 
health accommodation is established, 


(a) shall keep such books, records and forms with respect 
to patients therein; and 


(6) shall submit to the Director reports giving such in- 
formation with respect to each person who received 
treatment for psychiatric disorders therein, 


as may be prescribed by the regulations or as the Director 
may require. 1954, c. 50, s. 9. 


10. Where a mental health officer, after an inspection, unsatis- 
reports that the accommodation or facilities for the treatment ae node 
of patients in any mental health accommodation that com- $10} .0F 


prises a detention unit or an observation unit approved under in accom- 
The Mental Hospitals Act is unsatisfactory, the Minister may R.s.0. 1960, 
revoke the approval thereto and thereafter the accommoda- ~ °° 

tion shall not be used as a detention unit or observation unit, 


as the case may be. 1954, c. 50, s. 10. 


11. Nothing in this Act shall be deemed to authorize the Act does not 
detention or restraint of any person where such detention or detention 
restraint is not authorized by an Act of the Legislature or is 


not otherwise lawfully authorized. 1954, c. 50, s. 11. 
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12. Nothing in this Act or the regulations shall be deemed 
to derogate from any of the provisions of The Public Hospitals 
Act and regulations made thereunder and any powers given or 
duties imposed by this Act or the regulations shall be deemed 
to be in addition to the powers and duties under The Public 
Hospitals Act and regulations made thereunder. 1954, c. 50, 


Sri: 


13. The Lieutenant Governor in Council may make regu- 


lations, 


(a) prescribing the powers and duties of the Director 
and mental health officers in respect of any matter 
mentioned in this Act; 


(b) in respect of mental health accommodation, 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


prescribing the times and extent of inspection 
thereof and providing for the visitation of 
patients therein, 


prescribing the accommodation, facilities and 
equipment thereof, 


prescribing the forms, records, clinical records, 
books, returns and reports to be made and 
kept in connection therewith and providing 
for returns, reports and information to be 
furnished to the Director, 


providing for staff and employees and qualifi- 
cations of staff and employees therein, and 


providing for the admission, treatment and 
discharge of patients and prescribing the forms 
therefor: 11954, c'b50;1s..13: 


Sec. 1 (k) MENTAL HOSPITALS Ghap.u236 


CHAT LEAR 236 


The Mental Hospitals Act 


PAK. L 
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1.,In this Act. and the regulations, unless the context interpre- 
otherwise requires, 


(a) 


(0) 


(d) 


(7) 


(7) 


(k) 


“approved home’’ means a home to which patients 
may be released from a hospital or hospital school 
in the manner provided under this Act and the 
regulations; 


‘“child”’ includes a son and daughter; 
‘Department’? means the Department of Health; 


“Deputy Minister’? means the Deputy Minister of 
Health; 


“examination unit’? means a place to which a person 
may be sent for observation, care and treatment in 
the manner provided under this Act and the regu- 
lations; 


‘“‘habitue’’ means an alcoholic or drug habitue; 


‘hospital’? means a hospital under this Act and 
includes every approved home and examination unit 
connected therewith or forming part thereof; 


“hospital school’? means a school under this Act for 
mental defectives, and includes every approved 
home and examination unit connected therewith or 
forming part thereof; 


“inspector”? means an officer of the Department 
appointed as an inspector for any of the purposes of 
this Act and the regulations; 


“institution”? means a hospital, hospital school or an 
examination unit; 


’ 


‘‘mental defective’ and ‘‘mentally defective person’ 
means a person in whom there is a condition of 
arrested or incomplete development of mind, whether 
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(1) 


(m) 


(n) 


(0) 


(p) 


(q) 


(r) 


(s) 


(2) 


Application 


arising from inherent causes or induced by disease or 
injury, and who requires care, supervision and 
control for his own protection or welfare or for the 
protection of others; 


’ 


“mental deficiency’? means the condition of mind of 


a mental defective; 


‘‘mentally ill person”? means a person, other than a 
mental defective, who is suffering from such a dis- 
order of the mind that he requires care, supervision 
and control for his own protection or welfare, or for 
the protection of others; 


‘‘mental illness’? means the condition of mind of a 
mentally ill person; 


‘‘Minister’’? means the Minister of Health or such 
other member of the Executive Council as is charged 
for the time being with the administration of this Act; 


‘“‘parent’’ includes a father and mother; 
‘patient’? means a person admitted under this Act 
and the regulations to an institution; 


“‘regulations’’ means the regulations made under this 
Act; 


“steward” means an officer of the Department who 
is appointed as the steward of an institution; 


“superintendent”? means an officer of the Depart- 
ment who is appointed as the superintendent of an 
institution. R.S.O. 1950, c. 229, s. 1. 


reaelecnat ea 2. This Act applies to such institutions as are designated 
institutions from time to time by the regulations. R.S.O. 1950, c. 229, s. 2. 


ae 3.—(1) Every hospital under this Act shall be known 
as “The Ontario Hospital’? followed by the name of the 
city or town at or near which such hospital is located, or such 
name as the Lieutenant Governor in Council may designate. 
Noa ay (2) Every hospital school under this Act shall be known 
schools as ‘The Ontario Hospital School’ followed by the name of 


the city or town at or near which such hospital school is 
located, or such name as the Lieutenant Governor in Council 
designates. R.S.O. 1950,°c. 229, s. 3. 


See: 5 (2). O MENTAL HOSPITALS Chap. 236 


4. This Act does not apply to, 


(a) 


a sanitarium under The Private Sanitaria Act; 
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(b) a psychiatric hospital under The Psychtatric Hos- R.8.0. 1960, 


pitals Act. R.S.O. 1950; c. 229, s. 4 


5.—(1) The Lieutenant Governor in Council may make Regulations 
such regulations as are necessary for carrying out this Act and 
for the efficient administration thereof. 


(2) Without limiting the generality of subsection 1, the Idem 
powers of the Lieutenant Governor in Council to make regu- 
lations in the manner set out therein extend to and include, 


(a) 
(0) 


(c) 
(d) 


(e) 


(f) 


(g) 


(h) 


(2) 


(7) 


(Fk) 


(2) 


designating the institutions to which this Act applies; 


prescribing the district served and classes of patient 
to be treated in any institution; 


the powers and duties of the Deputy Minister; 


the appointment of superintendents, inspectors, 
stewards, assistants, clerks and other officers and 
employees and prescribing their powers and duties; 


regulating the inspection, superintendence, govern- 
ment, management, conduct, operation, mainte- 
nance, care and use of institutions and equipment; 


classifying institutions and prescribing their grades 
and standards; 


regulating the apprehension and admission of per- 
sons; 


regulating the care, treatment, maintenance, conduct, 
discipline, custody, transfer, probation, release, dis- 
charge and apprehension of patients; 


classifying patients and persons and exempting any 
class of patients or persons from any provision of 
this Act; 


prescribing the forms relating to patients and their 
admission to, maintenance in, transfer, release or 
discharge from institutions, and all other forms 
required for the carrying out of this Act and the 
regulations; 


prescribing the records, books, accounting systems, 
audits, reports and returns to be made and kept 
respecting institutions; 


regulating the financial business and affairs of 
institutions; 
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(m) providing for the granting and withdrawing of certifi- 
cates of approval to approved homes and examina- 
tion units and fixing the fees payable therefor; 


(n) fixing the situation, construction and equipment of 
approved homes and examination units; 


(0) declaring that any institution or part thereof shall 
be exempt from any provision of this Act or of the 
regulations; 


(p) prescribing the charges that shall be paid by the 
persons liable for the maintenance of patients in 
institutions; 


(q) prescribing the amounts to be paid by the Depart- 
ment for the care and maintenance of patients in 
approved homes; 


(ry) prescribing the amounts of contributions that may 
be made to public hospitals by the Minister under 
section 17 and the manner and conditions of making 
such contributions; 


(s) generally, the control of all other matters in any way 
relating to institutions, and respecting any other 
matter necessary or advisable to carry out effectively 
the intent and purpose of this Act. R.S.O. 1950, 
C2 20Nse 5 105 F149 oti 960; cx6s/srAs 


| edeatd Rd boa IAL 
ADMINISTRATION AND CONTROL 


6.—(1) The administration of this Act and of every institu- 
tion thereunder is vested in the Department, and the Deputy 
Minister is the chief executive officer of the Department 
and is responsible to and subject to the control of the Minister. 


(2) Where this Act and the regulations require or authorize 
the Deputy Minister to do any act, such act may be done by 
any person whom the Deputy Minister appoints to do such 
AG: she. Oe Oo0, Cud2 9s 0. 


7.—(1) Subject to section 6, the superintendent of an 
institution is in charge of and has control over the institution 
for which he is appointed, and shall superintend the conduct 
and management of all its affairs and control all officers, clerks, 
servants and employees thereof and all the patients therein. 
RiS.0.91050) ic 229 esrei. 
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(2) Where this Act or the regulations require or authorize Delegation 
the superintendent of an institution to do any act, such act 27,Supenin- 
may be done by any person whom the superintendent appoints Rowers and 


to doxsuchtact..)i1 960 67 Mse2: 


8. The Lieutenant Governor in Council may appoint in- Inspector 
spectors with such designations or titles as he deems expedient. 
RIS OP 1950, C2229 sss: 


9. The financial business and affairs of an institution are Steward 
in charge of the steward appointed thereto who is responsible 
to the superintendent of the institution. R.S.O. 1950, c. 229, 
s. 9. 


ae. 1 cuty c 1 Consent of 
10.—(1) No action, prosecution or other proceeding shall xiociey 


, 


be brought or be instituted against any officer, clerk, servant, General 
or employee of the Department, or the Public Trustee, or 
against any other person for an act done in pursuance or 
execution or intended execution of any duty or authority 
under this Act or the regulations, or in respect of any alleged 
neglect or default in the execution of any such duty or author- 


ity, without the consent of the Attorney General. 


(2) All actions and prosecutions against any person for Limitation 
: : , : of actions 
anything done or omitted to be done in pursuance of this Act 
shall be commenced within six months after the act or omission 
complained of has been committed, and not afterwards. 


(3) No action lies against an institution or an officer, Tort of 
employee or servant thereof for a tort of a patient. R.S.O. 
19507 c..229, 5.110. 


11.—(1) No person shall, Offences 


(a) assist a patient in escaping or attempting to escape 
from an institution; or 


(b) do or omit an act for the purpose of aiding a patient 
in escaping or attempting to escape from an insti- 
tution; or 


(c) abet or counsel a patient to escape; or 


(d) visit, assist, counsel or communicate with a patient 
after having been prohibited in writing from doing 
so by the Deputy Minister or a superintendent. 


(2) Every one who contravenes any of the provisions of Penalty 
subsection 1 is guilty of an offence and on summary conviction 
is liable to a fine of not less than $25 and not more than $100. 


140 


General 
penalties 


Applications 
for: 
admission 


Admission 
after 
notice 
issued 


Related 
practitioners 
not to issue 
certificates, 
etc. 


Practitioner 
not to be 
related to 
person 
examined 


Superin- 
tendent 
to be in 
charge of 
patients 


Chap. 236 MENTAL HOSPITALS sect 


(3) Every person who contravenes any provision of this 
Act or the regulations is guilty of an offence and on summary 
conviction, where no penalty is specifically provided, is liable 
to a fine of not less than $10 and not more than $100. R.S.O. 
1950, c. 229, s. 11, amended. 


PART CHI 


PATIENTS IN INSTITUTIONS 


12.—(1) Application for the admission of any person as a 
patient to an institution shall be made either verbally or in 
writing to the Deputy Minister or to a superintendent and no 
person shall be admitted to an institution until a direction has 
been issued by the Deputy Minister or a superintendent or 
other person in charge of an institution, and no person may 
present himself or be sent for admission to an institution until 
notice is received from the Deputy Minister or a superintend- 
ent that accommodation in an institution is available for the 
person. 


(2) Where a direction and notice have been issued under 
subsection 1, the person named therein shall present himself 
or be taken to the institution named therein and shall be 
admitted to the institution in accordance with the direction 
and notice. R.S.O. 1950, c. 229, s. 12. 


13.—(1) Except as permitted by the regulations or by the 
Minister, no certificate or form required by this Act or the 
regulations with respect to any person shall be made, issued, 
given or signed by a medical practitioner who is by blood 
or marriage closely related to or connected with any other 
medical practitioner who makes, issues, gives or signs a 
certificate or form with respect to the same person. 


(2) Except as permitted by the regulations or by the 
Minister, no certificate or form required by this Act or the 
regulations to be made, issued, given or signed by a medical 
practitioner respecting any person shall be made, issued, given 
or signed by a medical practitioner who is by blood or marriage 
closely related to or connected with such person. R.S.O. 
1950, Cc 229;s-o1 5. 


14. Except as provided by this Act, the superintendent of 
an institution has full control over and the custody and care 
of the person of every patient in the institution and every 
patient shall be maintained, cared for, treated in, released 
and discharged therefrom only as is provided by this Act and 
the regulations. R.S.O. 1950, c. 229, s. 14. 
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15. No form required by this Act or the regulations shall Forms not 
upon an application, by way of certiorari, or motion to quash detects i 
or habeas corpus, be held insufficient or invalid for any irregu- a abitanco. 
larity, informality or insufficiency therein or by reason of any 


defect of form or substance. R.S.O. 1950, c. 229, s. 15. 


16.—(1) Where the superintendent of an institution re- Transfers 
ports to the Deputy Minister that a patient therein requires jo, eupne 
hospital treatment that cannot be supplied therein, the Dep- 
uty Minister has, if otherwise permitted by law, authority 
to transfer the patient to a public hospital for treatment that 
cannot be supplied in the institution and to return the patient 
to an institution when the patient has received such treatment 


as may be necessary. R.S.O. 1950, c. 229, s. 16 (1). 


(2) The charges for such hospital treatment shall be paid Charges 
by the patient unless he is an indigent person, in which case 
the charges are payable in the same manner as charges for 
indigent patients are payable under The Public Hospitals Act R.s.0. 1960, 
or in such manner as is prescribed by the regulations. R.S.O.% 3%? 
195 0icr 229) Se Ov: AOS 1 cet ADs si 12: 


(3) The Deputy Minister has authority to transfer any Transfer to 
patient in an institution to a psychiatric hospital under The Pespieek ee 
Psychiatric Hospitals Act for investigation or treatment, and ®-8.9. 1960, 
to return the patient to an institution when the patient has 


received such investigation or treatment as may be necessary. 


Control of 


(4) Where a patient has been transferred under subsection 1 j0R0FO 2 


or subsection 3, the superintendent of the institution to which 
he has been transferred has, in addition to any of the powers 
conferred upon him by the general or special Act under which 
the hospital operates, the power of a superintendent of an 
institution under this Act, with respect to the custody and 
control of the patient. R.S.O. 1950, c. 229, s. 16 (3, 4). 


17. The Minister, out of the moneys appropriated by contribu- 
the Legislature for the purpose, may contribute toward the #078,PY, 
cost of treatment in public hospitals of indigent patients 
transferred thereto under subsection 1 of section 16 in such 
amounts, in such manner and under such conditions as are 


prescribed by the regulations. 1951, c. 49, s. 3. 


18.—(1) Where the Deputy Minister or an inspector 1s Special 
authorized by the Minister to institute an inquiry into the by Deputy 
management or affairs of an institution, or into any matter Monsen °r 
in connection therewith, or into the truth of any returns made 
by any officer thereof and deems that any person should give 
evidence before him on oath, the Deputy Minister or the 


inspector has the same power to summon such person to 
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attend as a witness, to enforce his attendance and to compel 
him to produce documents and to give evidence as a court 
in civil cases. 


(2) An inspector appointed under any other Act, the ad- 
ministration of which is under the charge of the Minister, 
may when authorized by the Minister exercise the powers 
conferred by subsection 1 in respect of any hospital or other 
institution subject to such other Act. R.S.O. 1950, c. 229, 
cb 


PART IV 
MENTALLY ILL AND MENTALLY DEFECTIVE PERSONS 


19. Any person who is mentally ill may be admitted to an 
institution as a voluntary patient, and any person who is 
mentally ill or mentally defective may be admitted to an 
institution as, 


(a) a certificated patient; 
(b) a Deputy Minister’s warrant patient; 
(c) a Lieutenant Governor’s warrant patient; 


(d) a patient remanded by a judge or a magistrate in 
accordance with this Act and the regulations. R.S.O. 
POSO) CHL Se ro. 


20. Upon the Public Trustee becoming committee of a 
patient in an institution, the superintendent shall immediately 
obtain the patient’s financial statement and forward a copy 
thereof to the Public Trustee. 1960, c. 67, s. 3. 


21.—(1) The superintendent of an institution may receive 
and detain therein as a patient any person suitable for care 
and treatment who voluntarily makes written application in 
the prescribed form and whose mental condition, in the 
opinion of the superintendent, is such as to render him com- 
petent to make application. 


(2) Subject to section 27, a person so received shall not be 
detained more than five days after having given notice in 
writing of his desire to leave the institution. 


(3) No person shall be admitted as a voluntary patient who 


be admitted js, 


as a 
voluntary 
patient 


(a) a person suffering from mental illness or infirmity 
due to old age or from incurable disease for which 
general hospital or other institutional care is re- 
quired; 


(b) a mental defective. R.S.O. 1950, c. 229, s. 19. 
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22.—(1) Any person who is or is believed to be in need eae 
of the observation, care and treatment provided in an insti- tution for 
tution may be admitted thereto for a period not exceeding period 
thirty days with the permission of the Deputy Minister or 
the superintendent of the institution, on the certificate of one 
medical practitioner in the prescribed form accompanied by 


the prescribed history form. 


(2) Such certificate is sufficient authority to any person to Effect of 
convey the person named therein to an institution and to the °"°#t¢ 
authorities of the institution for his detention therein for a 
period not exceeding thirty days. 


(3) Where a person has been admitted to an institution Discharge or 
under this section, he shall be discharged, or certificated under Sa 
section 27, as the needs of his case require, within the period 
mentioned in subsection 2. 


(4) Where a person has been admitted to an institution Effect of 
under this section and has been certificated, he thereafter is pee 
subject to this Act and the regulations respecting certificated 
patients. 1960, c. 67, s. 4. 


23.—(1) Certificated patients shall be admitted to an in- Ser aaeatd 
stitution upon the prescribed certificates of two medical 
practitioners, and in every case the history record in the 


prescribed form shall accompany such certificates. 1960, 
SAMY AIR 


(2) Every such certificate shall state and show clearly that Medical 
the medical practitioner signing it personally examined the ora 
patient separately from any other medical practitioner and, 
after due inquiry into all the necessary facts relating to the 
case of the patient, found him to be mentally ill or mentally 
defective. 


(3) Each medical practitioner shall also in such certificate Contents 

state the facts upon which he has formed his opinion of the 
mental illness or deficiency, distinguishing the facts observed 
by him from the facts communicated to him by others, and 
every such certificate shall be signed in the presence of one 
subscribing witness who shall not be a physician issuing a 
certificate, and shall show the date upon which the examina- 
tion was made. 


(4) No person shall be admitted as a certificated patient Limitation 
except within three months of the examination referred to in certificate 


any certificate. R.S.O. 1950, c. 229, s. 20 (2-4). 


To be 


24. Every certificate shall be completed within seven days compieved 
of the examination referred to therein and shall be forwardedand 


within fourteen days of the examination to the Departmentin 14 days 
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or to the superintendent of the institution in the district where 
the patient resides, together with all other material required 
by this Act and the regulations. R.S.O. 1950, c. 229, s. 21. 


25. Subject to section 12, the certificate or certificates, 
when accompanied by the forms mentioned in subsection 1 of 
section 23, are sufficient authority to any person to convey 
the patient to the institution and to the authorities thereof 
to detain him therein, or to the authorities of any other insti- 
tution to which the patient may have been or may be removed 
by the order of the Deputy Minister to detain him in such 
institution as long as he continues to be mentally ill or men- 
tally defective. R.S.O. 1950, c. 229, s. 22. 


26. In any municipality where a mentally ill or mentally 
defective person is in destitute circumstances and is a fit 
subject for hospital treatment, application may be made to 
the head of the municipality for an examination to be made 
and certificates given in accordance with section 23, and the 
head of the municipality, if satisfied that the person is in 
destitute circumstances, shall immediately notify two medical 
practitioners to make the required examination. R.S.O. 1950, 
C)'229, SP 23. 


27.—(1) Notwithstanding anything in subsection 2 of sec- 
tion 21, any mentally ill person who has been admitted as a 
voluntary patient or a habituate patient, or any person ad- 
mitted under section 22 or 38, or any person detained under 
section 57, may be continued as a certificated patient upon 
the certificates of two medical practitioners with the accom- 
panying history record in the prescribed form. 1960, c. 67, 
S402 CL); 


(2) At least one of the certificates required by subsection 1 
shall be issued by a medical practitioner who is not an officer 
of the Department, and a certificate upon which any patient 
was admitted to an examination unit is not a certificate for 
the purpose of this section. 1960, c. 67, s. 6 (2). 


(3) Upon a person being certificated under this section, he 
is thereafter during the time he is a patient a certificated 
patient within the meaning of this Act and is subject to the 
provisions of this Act and the regulations respecting certifi- 
cated patients. R.S.O. 1950, c. 229, s. 24 (3). 


28.—(1) Where an information is laid before a justice of 
the peace that a person, within the limits of his jurisdiction, 
is or is suspected or believed by the person laying the informa- 
tion to be mentally ill or mentally defective, the justice of the 
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peace may issue his warrant in the prescribed form to appre- 
hend the person and to cause him to be brought before a 
magistrate having jurisdiction. 


(2) Every such warrant shall be under the hand of the Form of 
justice of the peace issuing it and may be directed to all or “°7"*™ 
any of the constables or other peace officers of the locality 
within which the justice has jurisdiction, and shall name or 
otherwise describe the person against whom the information 
has been laid, and shall state that information has been laid 
on oath that the person is mentally ill or mentally defective. 


(3) The warrant shall order the person to whom it is Before 
directed to apprehend the person against whom the informa- Seite 
tion has been laid and to bring him before a magistrate in order 
that inquiry may be made respecting the mental condition 
of the person and that he may be further dealt with according 
to law. 


(4) Any person apparently mentally ill or mentally defective a pprehen- 
and conducting himself in a manner that in a normal person S100 Without 
would be disorderly, may be apprehended without a warrant 
by a constable or peace officer and detained in some safe 
and comfortable place until the question of his mental condi- 


tion is determined as prescribed by section 31. 


(5) Where the person alleged to be mentally ill or mentally proceedings 
defective has been apprehended under a warrant or in thepoarn? 
manner provided in subsection 4, he shall be brought before 
a magistrate and the magistrate may thereupon by his order 
in the prescribed form direct that the person be confined in 
a safe and comfortable place, or in the custody of the con- 
stable or other person who apprehended him, or such other 
safe custody as the magistrate deems fit, until the question 
of his mental condition is determined. R.S.O. 1950, c. 229, 

g.25. 


29.—(1) The Minister may appoint one or more legally appoint- 
ment of 
qualified medical practitioners in any territorial division for wédical 


the purposes. of ‘this.section..,. R.5.O. 1950).c;.229,.s0.260.(1)., e=aminer 


(2) Within twenty-four hours after an alleged mentally Examination 
ill or defective person is apprehended, he shall be brought nysdical 
before a magistrate or justice of the peace who shall thereupon P72°" toners 
notify one of such medical practitioners, if any have been 
appointed, and one other legally qualified medical practitioner, 
or, if no medical practitioner has been so appointed, the magis- 
trate or justice of the peace shall notify two legally qualified 
medical practitioners and in either case shall cause an exami- 
nation to be made within twenty-four hours of his appearance 
before the magistrate or justice of the peace or such longer 


146 


Hearing of 
evidence, 
inquiring 
among 
friends, etc. 


Adjourn- 
ment of 
inquiry 


Magistrate’s 
certificate 

of mental 
illness or 
defect 


Discharge 
or other 
disposition 


Magistrate’s 
certificate, 
ete., to be 
sent to 
Deputy 
Minister 


Chap,, 236 MENTAL HOSPITALS Sec.,.29 (2) 


period as may be necessary to perform the examination in 
the manner provided in section 23. 1959, c. 57, s. 1. 


30.—(1) A magistrate shall, at the sitting of his court 
next following the completion of the examination prescribed 
by section 29, hear such evidence upon oath as may be ad- 
duced with reference to the mental condition of the alleged 
mentally ill or mentally defective person, in addition to the 
examination prescribed in section 29, and shall direct that 
inquiry be made as to his friends or relatives in order that the 
evidence of some person or persons who is or are acquainted 
with his family and previous habits may be had, and for the 
purpose of ascertaining whether the alleged mentally ill or 
mentally defective person is possessed of any and what prop- 
erty, and where it is situate, and also as to the number of 
persons, if any, dependent upon him for support, and to elicit 
as far as possible all information in respect to the matters 
mentioned in the prescribed form, but, if the magistrate finds 
that such inquiries will be expensive or that sufficient informa- 
tion has been obtained by other means, he is not required to 
make the inquiries directed by this section. R.S.O. 1950, 
CD29 AS22717 Gs1 OS OR CHS Ts Seta 


(2) The magistrate may from time to time adjourn the 
inquiry and again commit the person to custody, as prescribed 
by subsection 5 of section 28, until proper inquiry is made as 
directed *by-this*section: “"R.S:OP 19508 cs 229, s727 (2) 


31.—(1) If, after reasonable inquiry has been made by the 
magistrate as herein directed, he is satisfied that the alleged 
mentally ill or mentally defective person is mentally ill or 
mentally defective, he shall certify accordingly in the pre- 
scribed form. 


(2) If both medical practitioners making the examination 
do not agree or if the magistrate is not satisfied that the 
person is mentally ill or mentally defective, the magistrate 
shall forthwith discharge him, or order such further examina- 
tion as he deems expedient, or may remand him to an insti- 
tution for a period not exceeding sixty days, in which case 
subsections 2, 3 and 4 of section 38 apply mutatis mutandis. 
R28,6),61950, 1.229) .6.)28: 


32.—(1) Where a person is found to be mentally ill or 
mentally defective, the magistrate shall immediately transmit 
to the Deputy Minister his certificate and the certificates of 
the medical practitioners and copies of the information, 
warrant and depositions taken before him, accompanied by 
a written statement of the result of his inquiries as to the 
financial condition of the mentally ill or mentally defective 
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person and the person or persons legally liable for his mainte- 
nance, and as to the other matters mentioned in the prescribed 
form, so far as ascertained, and giving the present address of 
the mentally ill or mentally defective person, and the name 
and address of the person in whose custody he is, and such 
further information as he deems advisable. 


(2) The Deputy Minister, on receipt of such documents, Deputy | 
shall arrange for the admission of the mentally ill or mentally MUnst¢" Sg 
defective person to an institution and shall issue a warrant in Temoval to 
the prescribed form for his transfer thereto. R.S.O. 1950, 


Cn229 s.429. 


33. A magistrate in making an inquiry has the like author- Application 
ity for compelling the attendance of witnesses as he would &.s.0. 1960, 
have if acting under The Summary Convictions Act, and all® 3°" 
the provisions of that Act as to procedure apply as nearly as 
may be to proceedings under this Act. R.S.O. 1950, c. 229, 

s. 30. 


34. The Deputy Minister may, by warrant, transfer a Transfer 
patient from an institution to any other institution. R.S.O.°° P&ten 
295050, 229. (5-31. 


35.—(1) The Lieutenant Governor, upon evidence satis- Lieutenant 
factory to him that a person imprisoned in a penal or reform carne 
institution for an offence under any statute of Ontario, or im- 
prisoned for safe custody charged with an offence, or im- 
prisoned for not finding bail for good behaviour or to keep the 
peace, is mentally ill, mentally deficient or epileptic, may 
order the removal of the person to a place of safe keeping, and 
the person shall remain there, or in such other place of safe 
keeping as the Lieutenant Governor from time to time orders, 
until his complete or partial recovery is certified to the satis- 
faction of the Lieutenant Governor, who may then order the 
person back to imprisonment if then liable thereto, or other- 
wise to be discharged, but, where the person is confined in an 
institution, he is, if and when he is not liable to imprisonment, 
subject to the direction of the Minister, or such other person 
as the Lieutenant Governor in Council designates, who may 
make such orders or directions in respect of the person as he 
deems proper. 


(2) Where the Lieutenant Governor has ordered the re- Record of 
moval of a person under subsection 1, a record of the sentence foe 
of the person shall be sent to the Deputy Minister by the 8¢,Deputy 
officer referred to in subsection 1 of section 9 of The Pena: and R.8.0. 1960, 


Reform Institutions Inspection Act. R.S.O. 1950, c. 229, s. 32.° rai 
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36. A warrant for the removal of a mentally ill or mentally 


withstanding defective person to an institution may be issued notwithstand- 


irregularity 
of prior pro- 
ceedings 


Deportation 


Remand by 
judge or 
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Superin- 
tendent’s 
report 


Certification 


Return of 
patient to 
court 


Probation 


ing any irregularity or insufficiency in the warrant or order 
under which the person is imprisoned or confined or in any of 
the proceedings before the magistrate. R.S.O. 1950, c. 229, 
S55 


37. Upon its appearing to the Lieutenant Governor that 
a mentally ill, mentally defective or epileptic patient detained 
in an institution has come or been brought into Ontario from 
elsewhere within thirty days prior to his committal to the 
institution, the Lieutenant Governor may, by his warrant, 
authorize the removal of the person to the province or country 
from which he has so come or been brought. R.S.O. 1950, 
c. 229, s. 34. 


38.—(1) Any person may be admitted to an institution 
upon the order of a judge or magistrate if the person has 
been apprehended either with or without warrant and charged 
with any offence, if the order is accompanied by the prescribed 
history form and if the order is for a period of not more than 
sixty days, and any order made under this section shall direct 
that the person shall be conveyed to the institution most con- 
veniently situated to the place where the order is made. 


(2) Before the expiration of the time mentioned in such 
order, the superintendent shall report in writing as to the 
mental condition of the person to the judge or magistrate. 


(3) Where in the opinion of the superintendent the person 
is mentally ill or mentally defective, he shall direct the exami- 
nation of the person as provided for by section 27, and if the 
examining medical practitioners certify the person to be 
mentally ill or mentally defective, he shall be detained as a 
certificated patient and is subject to all the provisions of 
this Act and of the regulations respecting certificated patients. 


(4) Where in the opinion of the superintendent the person 
is neither mentally ill nor mentally defective and where the 
superintendent has failed to obtain certificates in the pre- 
scribed form, he shall discharge the person to the custody of 
the court by which he was ordered to the institution. R.S.O. 
1950, $C229 73.135! 


PROBATION 


39.—(1) If the superintendent considers it conducive to 
the recovery of a patient that the patient should be com- 
mitted for a time to the custody of his family or friends, the 
superintendent may allow him to return on probation to them 
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upon receiving a written undertaking in the prescribed form 
by one or more of his family or friends that he or they will 
keep an oversight over him. 


(2) If within six months from the release on probation the Return 
patient again becomes mentally ill or defective to such a probation 
degree that his confinement in an institution is necessary, the 
superintendent by whom he was released on probation or 
the Deputy Minister, may by warrant in the prescribed form 
directed to any constable or peace officer or other person, 
authorize and direct that the patient be apprehended and 
brought back to an institution, and the warrant is sufficient 
authority to anyone acting under it to apprehend the person 
named therein and to bring him back to an institution. 

(3) No person admitted to an institution on the warrant of Etec ten 
the Lieutenant Governor shall be released on probation unless imprison- 
the Deputy Minister has certified to the superintendent that” 
the person is no longer liable to be returned to imprisonment. 
Ree.).-1950-"C)- 229s. 36: 


40. A person who has been admitted to an institution Application 
and who is released on probation therefrom, shall for the pur- (of"%, 
poses of this Act and the regulations for a period of six months PFobatoners 
from the date of the release or until he is discharged be and be 
deemed to continue as a patient in the institution in the same 
manner and to the same extent and be subject to the same 
control as if he were not so released but had remained in the 


Mastitution.) V7 RiS3@: (19502 6 229 svi37: 


APPROVED HOMES 


41. The Minister may issue certificates approving of any Certificate 
building, premises or place as an approved home for the [Or 2PPreved 
reception of patients who are released from a hospital or 
hospital school into the custody of such home and entitling 
any person to receive into the approved home one or more 
patients as if such home had been established as a hospital 


under this Act. R.S.O. 1950, c. 229, s. 38. 


42.—(1) If the superintendent considers it conducive to Release of 
the recovery of a patient, the superintendent may place Ravens ° 
the patient in an approved home, subject to this Act and the 2o™es 
regulations. 

(2) No person admitted to an institution on the warrant Conan 
of the Lieutenant Governor shall be placed in an approved placing 
home unless the Deputy Minister has certified to the superin- 
tendent that the person is no longer liable to be returned to 


imprisonment. R.S.O. 1950, c. 229, s. 39. 
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Application 48, A patient admitted to an institution who is placed 

of the Act. . 

to patients, in an approved home shall for the purposes of this Act and 

homes the regulations be and be deemed to continue as a patient in 
the institution in the same manner and to the same extent 
and be subject to the same control as if he were not so released 


but had remained in the institution. R.S.O. 1950, c. 229, s. 40. 


DISCHARGE 


pee 44..—(1) A voluntary patient shall be discharged from the 
institution in which he is a patient, 


(2) when in the opinion of the superintendent it is in the 
interest of the patient or of the hospital that he be 
discharged; or 


(b) for admission to a sanitarium that is subject to 


ioe The Private Sanitaria Act; or 
(c) in accordance with the conditions upon which he was 
admitted. 
Idem (2) A voluntary patient may be discharged when default 
is made in payment of his maintenance. R.S.O. 1950, c. 229, 


s. 41. 


Certificated 45. A certificated patient shall be discharged from the 


Nt institution in which he is a patient, 
(2) when in the opinion of the superintendent he is suff- 
ciently recovered; or 
(b) when, although not recovered, he may be admitted to 
a sanitarium that is subject to The Private Santiaria 
Act. R.S.O. 1950, c. 229, s. 42. 
Lieutenant 46.—(1) A patient who has been admitted to an insti- 


Governor’s P ‘ 

and Deputy tution on the warrant of the Lieutenant Governor or the 
inister’ ibe 5 5 é ‘ = 

warrant Deputy Minister shall be discharged from the institution in 


ee which he is a patient, 
(2) when in the opinion of the superintendent he is 
sufficiently recovered; or 
(b) when, although not recovered, he may be admitted to 
a sanitarium that is subject to The Private Sanitaria 
Act. 
San oa (2) The superintendent shall not discharge any person 


to discharge under this section unless the Deputy Minister has certified to 
the superintendent that the person is no longer liable to im- 
prisonment. R.S.O. 1950, c. 229, s. 43. 
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47. The Deputy Minister may, upon the report of an in- Removal 
spector, direct that any patient in an institution whose mental 2% patients 
condition is due to senility and whose conduct is recorded fF the aged 
as quiet and harmless and who is a proper subject for care in 
a home for the aged, be discharged from the institution and 
placed in a home for the aged in the county in which he was 
a resident at the time of admission to the institution and the 
superintendent of the home for the aged shall admit the person 
and Maintain him therein. ~ R.S:0,°1950, c> 229\"s- 44: 


ESCAPE AND APPREHENSION 


48.—(1) A patient admitted to an institution who escapes Apprehen- 
therefrom or who, contrary to this Act or the regulations, Eebad 
leaves or is taken away or removed therefrom may be appre- Ca 
hended at any time within sixty days from the day of his 
escape by any peace officer, police officer or constable or 
any person appointed by the superintendent or the Deputy 
Minister either without a warrant or upon a warrant in the 
prescribed form issued by the Deputy Minister or the super- 
intendent. 


(2) A patient upon his apprehension under subsection Nee aes 
shall be taken to and confined in any place of detention and C tnatitusion 
from thence and as speedily as possible be returned to a 


fstitution. KS.0. 1950,c. 229, s. 45. 


PART Vv, 


HABITUES 


49.—(1) The superintendent of an institution may receive Voluntary 
and detain therein as a patient any habitue who voluntarily fae 
makes written application in the prescribed form if in the 
opinion of the superintendent he is, at the time of his ad- 
mission, capable of appreciating the fact that he is to be 
admitted as a voluntary patient. 


(2) Subject to section 27, such habitue may be detained Time of 
in the institution for a period of one year and no longer, and Sees 
it is a condition of his admission to the institution that he 
shall remain therein such length of time not exceeding one 
year as in the opinion of the superintendent is required, and 
before admission is awarded he shall sign a pledge agreeing 
and consenting to such specified condition, and to faithfully 
conform himself to all the rules and regulations of the institu- 
tion while a patient therein. R.S.O. 1950, c. 229, s. 46, revised. 
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50.—(1) On petition verified by oath, presented to a judge 
in chambers of the county or district court of the county or 
district in which the alleged habitue resides, setting forth that 
the alleged habitue is a bona fide resident of Ontario, and is so 
given over to the use of alcohol or drugs that he is unable to 
control himself or is incapable of managing his affairs or 
squanders or mismanages his property, or places his family in 
danger of distress, or transacts his business prejudicially to 
the interests of his family or his creditors, or that he uses 
intoxicating liquors or drugs to such an extent as to render 
him dangerous to himself or others, or incurs the danger of 
ruining his health and shortening his life thereby, and praying 
that a hearing and examination of the matters and allegations 
set forth in the petition may be had, the judge shall direct 
that a copy of the petition, together with a notice of appoint- 
ment in the prescribed form, be served upon the alleged 
habitue at least forty-eight hours before the time fixed for the 
hearing. 


(2) Such petition may be made by any relative, whether 
by blood or affinity, or, if he has no relative in Ontario, by 
any friend of the alleged habitue or by the family medical 
attendant. 


(3) The judge shall attend at the time and place named in 
the appointment and then and there proceed upon viva voce 
evidence to inquire into the matters and allegations set forth 
in the petition, and, whether or not the alleged habitue is in 
attendance or is represented, may proceed to inquire into the 
matters and allegations set forth in the petition if service of 
the appointment and a copy of the petition as required by 
subsection 1 is proven, and he may in his discretion adjourn 
the inquiry from time to time. 


(4) Where at the time that service of the appointment 
and of the copy of the petition is sought to be served, the 
alleged habitue is confined in an institution under section 52 
and is in the opinion of the superintendent suffering from the 
effects of alcohol or drugs to such a degree that he is incapable 
of appreciating the nature of such documents or is unable to 
attend before the judge on the return of the appointment, the 
superintendent shall report such facts to the judge in writing 
and the judge may, where he deems it expedient to do so, 
proceed with the inquiry in the absence of the alleged habitue. 


(5) Where such an alleged habitue is detained in an insti- 
tution under section 52, the judge may order that the person 
be there detained until a date not later than ten days after 
the completion of the inquiry. 


(6) The judge has the same powers as to summoning wit- 
nesses, enforcing their attendances and the production of 
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documents as in proceedings in the county or district court, 
and each party may retain counsel to conduct the proceedings 
and to examine witnesses. 


(7) If the judge upon such inquiry finds the person peti- sJudge’s 
tioned against to be a habitue, and so given over to the use™??°” 
of alcohol or drugs as to render him unable to control himself 
or incapable of managing his affairs, or that on that account 
he squanders or mismanages his property, or places his family 
in danger of distress, or transacts his business prejudicially to 
the interests of his family or his creditors, or that he uses in- 
toxicating liquors or drugs to such an extent as to render him 
dangerous to himself and others, or incurs the danger of ruin- 
ing his health or shortening his life, the judge shall forthwith 
report the fact to the Deputy Minister, including in the report 
a statement that service as required by subsection 1 has been 
made, and with the report shall transmit the evidence taken 
accompanied by a written statement of the result of his in- 
quiries as to the financial condition of the habitue, and the 
person or persons legally liable for his maintenance and giving 
the present address of the habitue and the name and address 
of the person in whose custody he is, and the names and 
addresses of such persons, if any, dependent upon him for 
support. 


(8) For the purposes aforesaid, the judge shall hear such Hee neSOF 
evidence upon oath and may require that some person or per- 
sons who is or are acquainted with his family and previous 
habits be heard for the purpose of ascertaining whether the 
habitue is possessed of any and what property, and where it 
is situate, and also as to the number of persons, if any, de- 
pendent upon him for support. 


(9) Upon receipt of the report and evidence, the Deputy Deputy | 
Minister may by warrant direct the removal of the habitue to MEMSter’s 
an institution to be placed under treatment and detained 
therein for a period not exceeding two years. 


(10) The judge may order that the habitue be confined in Detention 
pending 

some safe and comfortable place, or such other custody as the removai to 

judge deems fit, until such time as he is removed to an insti-'"S%t""'” 


totion. “RiS.021950; ¢, 229)'6. 47. 


51.—(1) A person who is suffering from the effects OLS arery 
alcohol or drugs may be admitted to an institution and ment by 
detained therein for a period not to exceed thirty days on the practitioners 


certificates of two medical practitioners in the prescribed form 
accompanied by the prescribed history form. 


; 4 3 . f 
(2) Every such certificate shall state and show clearly that ey ae 


the medical practitioner signing it personally examined such certificate 
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person and as a result of such examination and of information 
communicated to him by other persons is of opinion that such 
person is suffering from the effects of alcohol or drugs to such 
a degree as to require hospital care. 


Contents (3) Each medical practitioner shall also in such certificate 
state the facts upon which he has formed his opinion, dis- 
tinguishing the facts observed by him from the facts com- 
municated to him by others, and every such certificate shall 
be signed in the presence of one subscribing witness and shall 
show the date upon which the examination was made. 

teen (4) No person shall be admitted as an habituate patient 

certificate upon any such certificate except within three days of the 
examination referred to therein. R.S.O. 1950, c. 229, s. 48. 


cee 52. The certificates when accompanied by the prescribed 


and detain history form are sufficient authority for any one to convey 
such person to an institution, if permission, either verbally 
or in writing, for such admission has been obtained from the 
Deputy Minister or the superintendent, and are sufficient 
authority for the superintendent to detain the person named 
therein. R.S.O. 1950, c. 229, s. 49. 


Discharge 53. The superintendent of an institution has full authority 
to discharge a patient who has been admitted to the insti- 


tution as an habitue, 


(a) when in the opinion of the superintendent he is suffi- 
ciently recovered; or 


(b) when it is in the interest of the patient or of the hos- 
pital that he be discharged; or 


(c) for admission to a sanitarium that is subject to 
Raster too: The Private Sanitaria Act; or 
(d) when default is made in payment of his maintenance. 
RES OMS Omcw2290 sa 50) 


Previsous 54. Sections 26, 27, 34, 39 to 43, 47 and 48 apply mutatis 


applicable 


to habitues mutandis to habitues. R.S.O. 1950, c. 229, s. 51. 


PARA 
EPILEPTICS 
Sone 55. The provisions of this Act relating to mentally ill 


to epileptics persons apply mutatis mutandis to any person who is an 
epileptics iho Ot IO Sue 42 20 ee 5), 
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PAR bOoVid 
EXAMINATION UNITS 


56. The Minister may issue certificates approving of any Certificates 
building, premises or place, or part of any building, premises aa ee 
or place, including any part of any hospital or hospital school, 
as an examination unit. R.S.O. 1950, c. 229, s. 53. 


57.—(1) Any person who is or is believed to be in need of Admission. 


the observation, care and treatment provided in an examina- 0” medical 
tion unit may be admitted thereto for a period not exceeding 
thirty days with the permission of the Deputy Minister or 
superintendent, on the certificate of one medical practitioner 
in the prescribed form accompanied by the prescribed history 


form. 


(2) Such certificate is sufficient authority to any person Authority 
to convey the person named therein to the examination 10 Q°Rrey, 
unit and to the authorities of the examination unit for his 


detention therein. R.S.O. 1950, c. 229, s. 54. 


58. No patient shall remain in an examination unit for a Limit of 
period in excess of thirty days, but the Deputy Minister may eee ation 
extend the period for an additional sixty days in the case of “™"* 

a patient other than a patient who has been admitted under 
SECUONT I] etl), 1900..C 2 Lu Se oD. 


59.—(1) Where a person has been admitted to and is a Disposal of 
patient in an examination unit under section 57, he shall be ?*"°"** 
discharged, or certificated under section 27, as the needs of 
his case require. 


(2) Where a person has been so certificated, he shall be Certificated 
transferred to a hospital or hospital school and he is thereafter femoval’ 


subject to this Act and the regulations with respect to patients 
in a hospital or hospital school. R.S.O. 1950, c. 229, s. 56. 


PART eVitl 
DETENTION UNITS 


60.—(1) In this Part, ‘‘public hospital’? means a hospital Nee ge 


approved under The Public Hospitals Act. R.8.O. 1960, 
c. 322 
(2) The Minister may issue certificates approving any part Detention 


units 


of a public hospital as a detention unit. 1952, c. 56,s. 1, part. 
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Admission 61. Any person who, 
getenton (a) has been found or certified under this Act as mentally 
ill or mentally defective and is eligible for admission 


to an institution under this Act as, 
(i) a certificated patient, 
(ii) a Deputy Minister’s warrant patient, or 
(iii) a Lieutenant Governor’s warrant patient; or 


(b) is a patient remanded by a judge or magistrate in 
accordance with this Act and the regulations; or 


(c) has been directed by a magistrate to be confined in 
a safe and comfortable place under subsection 5 of 
section 28, 


may be admitted to and detained in a detention unit pending 
his transfer to an. institution ‘under ‘this Act... 1952; ¢.. 56, 
Sly pare. 


No admis- 62.—(1) Notwithstanding section 11 of The Public Hos- 
sion without 5 : 4 
application pitals Act, no person shall be taken to a detention unit for 
R.S39° 198°, admission or admitted thereto until an application has been 
made and admission granted under subsections 2 and 3. 
2p pilcaaen. (2) Application for the admission of a person as a patient 
or admission ; : : ome 
to a detention unit may be made verbally or in writing to 
the superintendent thereof or other person designated by the 


governing body of the public hospital. 


Admission (3) The superintendent of the public hospital or other 
person so designated shall refer the application for admission 
to a medical practitioner designated by the governing body 
of the public hospital and, if the medical practitioner certifies 
in the prescribed form that the prospective patient is suitable 
for admission to and detention in the detention unit, the super- 
intendent may grant admission to the prospective patient. 

Rees (4) Within twenty-four hours after the admission of a 

be notified person to a detention unit, the superintendent shall give 
notice thereof to the Deputy Minister. 1952, c. 56,s. 1, part, 
revised. 


Powers of 63.—(1) Where a patient has been admitted to a de- 


superin- i fi A : 

tendent of tention unit, the superintendent or other person in charge of 

public . 5 : oes . 

hospital the public hospital has, in addition to any of the powers 
conferred upon him by the general or special Act under which 
the hospital operates, the power of a superintendent of an 
institution under this Act with respect to the custody and 


control of the patient. 
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(2) No patient shall remain in a detention unit for a period Pe ae 


in excess of twenty-one days. 1952, c. 56, s. 1, part. unit 


64.—(1) The Minister may, out of the money appropriated Grants 
by the Legislature for the purpose, pay grants to public 
hospitals by way of provincial aid for the care and main- 
tenance of patients in detention units in public hospitals in 
accordance with the regulations made under The Public Hos- ce 
pitals Act. 


(2) The regulations mentioned in subsection 1 may pre- Regulations 
scribe that the liability imposed under section 16 of The Public 
Hospitals Act does not apply to a patient in a detention unit 
who is an indigent person or a dependant of an indigent person 
upon such terms and conditions as are prescribed by such 
Fegulationsay) 1952:20256,.s. 1, port. 


PART IX 
OBSERVATION UNITS 
65. In this Part, Interpre- 
tation 


(a) ‘“‘observation unit’? means that part of a psychiatric 
unit in a public hospital approved under section 66; 


(b) “psychiatric unit’? means that part of a public 
hospital established and maintained by the hospital 
for the purpose of examining, consulting for diag- 
nosing, and treating patients suffering from psychi- 
atric disorders; 


(c) ‘‘public hospital’? means a hospital approved under 
The Public Hospitals Act. 1954, c. 51, s. 1, part. 


66. The Minister may issue certificates approving a part eetretcn 
of a psychiatric unit in a public hospital as an observation 
unit, ' 1954,'c: 51, s. 1, part. 


Giean person who is a patient in a psychiatric unit and cee on 
nd 

who is or is believed to be suffering from a psychiatric disorder detention 
and to be in need of the observation, care and treatment 
provided in an observation unit may be admitted thereto and 
detained therein for a period not exceeding five days on the 
certificate of one medical practitioner in the prescribed form 
accompanied by the prescribed history form. 1954, c. 51, 
s.11, part. 


No 
68.—(1) Notwithstanding section 11 of The Public Hos- sees ae 


pitals Act, no person shall be taken to an observation unit for application 
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admission or admitted thereto until an application has been 
made and admission has been granted in accordance with 


subsections 2 and 3. 


(2) Application for the admission of a person as a patient 
to an observation unit may be made verbally or in writing 
to the superintendent thereof or other person designated by 
the governing body of the public hospital. 


(3) The superintendent of the public hospital or other 
person so designated shall refer the application for admission 
to a medical practitioner designated by the governing body 
of the public hospital and, if the medical practitioner certifies 
in the prescribed form that the prospective patient is suitable 
for admission to and detention in the observation unit, the 
superintendent may grant admission to the prospective 
patient. 


(4) Within twenty-four hours after the admission of a 
person to an observation unit, the superintendent shall give 
notice thereof to the Deputy Minister. 1954, c. 51, s. 1, part. 


69. Where a patient has been admitted to an observation 
unit, the superintendent or other person in charge of the 
public hospital, in addition to any of the powers conferred 
upon him by the general or special Act under which the 
hospital operates, has the power of a superintendent of an 
institution under this Act with respect to the custody and 
control of the patient. 1954, c. 51, s. 1, part. 


7O. No patient shall remain in an observation unit for a 
period in excess of five days, but the superintendent or other 
person designated by the governing body of the public hos- 
pital may extend the period for an additional five days on the 
certificate of a second medical practitioner in the prescribed 
form: 1954.64.51 sd. paxt. 


71.—(1) The total bed capacity of an observation unit 
shall not exceed the ratio of one bed in the observation unit 
of the hospital for each five beds in the psychiatric unit thereof. 


(2) The number of patients admitted to and treated in an 
observation unit shall not at any time exceed the total bed 
capacity of the observation unit. 1954, c. 51, s. 1, part. 


PAR Tee 


LIABILITIES OF MUNICIPALITIES, MAINTENANCE, PROPERTY 


72.—(1) The necessary costs and expenses incurred under 
sections 26 to 32 and section 38 in determining the mental 
condition of a person, including a fee not exceeding $10 and 
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a travelling allowance of 10 cents per mile of each medical 
practitioner who issues a certificate in respect of the person 
and the necessary expenses incurred in conveying the person 
to and from an institution, shall be paid by the municipality 
from which the person came or was sent to an institution. 
Rees. Oot 9504 c 229 250 50 (1954 51s. 


(2) Where the person is not in destitute circumstances, the Recovery 
bays ’ f. 
costs and expenses may be recovered by the municipality from estate, etc. 
his estate or from him or the person liable for his maintenance. 


(3) Subject to subsection 2, where such costs and expenses Recovery 
are paid by a municipality in Prien the person did not actually 77° en Uni pipatiey 
reside at the time of his admission to an institution, they may Nereis: 
be recovered by the municipality paying them from the muni- resided 
cipality in which the person actually resided at the time of 


admission to an institution. 


(4) Such costs and expenses shall be reimbursed to the Reimpurse- 
municipality by the county where the municipality paying the ™°?® 
same is a part of the county for municipal purposes. R.S.O. 

1950, c. 229, s. 57 (2-4). 


73.—(1) Where the Deputy Minister has reason to believe persons 
that a mentally ill, mentally defective or epileptic person foP°"e? 
has been or may be deported into Ontario from a place O?tartic 
outside Ontario, the Deputy Minister may issue a warrant in 
the prescribed form for the apprehension of the person and for 
his conveyance to an institution and for his admission and 


detention as a patient therein. 


(2) The warrant is sufficient authority to any person to Appre- 
apprehend the person named therein and to convey him to "@?s!°” 
an institution and to the authorities thereof to admit and 
detain him as a patient therein for a period not exceeding 
thirty days. 


(3) Within thirty days after the admission of any patient Examina- 
in accordance with this section, two medical practitioners who ee 
may be officers of the Department shall examine the patient 
and if they certify the patient to be mentally ill, mentally 
defective or epileptic he shall be detained as a certificated 
patient and is subject to all the provisions of this Act and 
the regulations respecting certificated patients. 


(4) Where in the opinion of the examining practitioners the pischarge 
patient is not mentally ill, mentally defective or epileptic, the 
superintendent shall discharge the patient from the institution. 

RS, ae Me CH229 StS 82 


74.—(1) Upon due application for the admission of ae 


person, the superintendent and steward of the institution shall estate 
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make a full and thorough inquiry respecting the estate, either 
in existence or in prospect, of the person and of its sufficiency, 
free from all claims of his family, to supply the means neces- 
sary for his maintenance and clothing in the institution as 
provided by the regulations. 


(2) The superintendent and steward shall where possible 
require from the person liable for maintenance of the patient 
an agreement or bond to secure the payment of the patient’s 
maintenance, either in whole or in part, and the agreement 
or bond shall continue in force so long as the patient is main- 
tained in an institution. 


(3) Where the obligation is for a limited period, nothing 
herein extends the liability beyond the period limited. 


(4) The giving of an agreement or bond in no way releases 
the estate of the patient from its obligation to maintain and 
clothe him in the institution as hereinafter provided. R.S.O. 
1950 46.222 Use. O0. 


75. Every patient admitted to an institution who has at 
the time of his admission or subsequently comes into the pos- 
session of property is liable for his maintenance. R.S.O. 1950, 
Cini 229, SOL, 


76. Every person whose wife is a patient is liable for her 
maintenance... ho... 1950) c..229.6:.62- 


77. A parent is liable for the maintenance of his child 
whos a/patients,) hyo «19 501c.. 229,683, 


78.—(1) The steward of an institution shall send a written 
notice on the first day of each of the months of January, April, 
July and October to the person liable for payment of the 
maintenance of a patient, giving the date of the patient’s 
admission to the institution and the amount that is due and 
owing for his maintenance as provided by the regulations, and 
in the notice a demand shall be made by the steward upon the 
person liable for payment of maintenance for such sum as is 
due and owing and the sum shall be paid forthwith on the 
demand. 


(2) In an action or other proceeding to recover a sum 
owing by a person, municipal corporation or the estate of 
a person for the maintenance of a patient, it is sufficient 
to prove that the steward sent the notice and demand for 
payment referred to in subsection 1 within the three months 
preceding the commencement of the action or other proceeding 
and no proof is required that any prior notices or demands 
for payment were sent. R.S.O. 1950, c. 229, s. 64. 
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79.—(1) In case of refusal or neglect to pay the sum so Application 
demanded, the Deputy Minister or any officer whom he ees ne 


designates may apply toa judge of the county or district Cost Dns 
of the county or district in which the person liable to pay 


resides for an order for the payment of the amount then due. 
(2) Ten days notice of the application shall be given. Notice 


(3) If the judge is satisfied that the person against whom the judge’s 
application is made is liable, he may make an order accord- °"¢* 
ingly, and the order may be enforced in the same manner as a 
judgment of the court. R.S.O. 1950, c. 229, s. 65. 


80. Except as otherwise provided in this Part, the Public puptic 
Trustee is ex officio the committee of the estate of every {rupee 
patient admitted to an institution until he is discharged there- committee 
fron, « ekiSOs 19508 61 2299.s) 606) 


81. If prior to or at the time a person is admitted as a where 
patient in an institution the Supreme Court under The Mental (opemnter by 
Incompetency Act has appointed some person other than the @Zp7sme 
Public Trustee to be the committee of the estate of the person, R.S.O. 1960, 
the Public Trustee shall not in such case be the committee” 
unless he is subsequently appointed as such by the Supreme 


Courts Y R5S:01 105000220 vs. OF! 


82. Notwithstanding that under The Mental Incompetency Appoint- 


Act some person other than the Public Trustee has been Public 


appointed by the Supreme Court as the committee of the pris? 5+ 
estate of a patient in an institution, the Supreme Court may Committee 
at any time upon the application of the Public Trustee appoint 8-§.0. 1960, 
him as committee in the place and stead of the person thereto- 

fore appointed, and on appointment the Public Trustee has 

and may exercise all the rights and powers conferred upon 

him by this Act with regard to the management of patients’ 


estates... R.S.0O7 1950, c.. 229, s. 68. 


83. The Public Trustee is not the committee of the estate where 
of, Public 


(a) a voluntary patient; committee 


(b) a patient remanded by a judge or a magistrate in 
accordance with this Act and the regulations; or 


(c) an habitue patient during the period he is admitted 
temporarily under section 51, 


unless the patient in writing, signed and sealed by him, 
appoints the Public Trustee as committee or the Supreme 
Court appoints the Public Trustee as committee. 1960, c. 67, 
Susie 


162 


Appoint- 
ment of 
committee 
by Supreme 
Court 
R.S.O. 1960, 
@, RSS 


Consent of 
Public 
Trustee 


Acts of 
Public 
Trustee not 
affected 


Where no 
action 
without 
leave 


When 
service of 
process to 
be made on 
Public 
Trustee 


Powers of 
Public 
Trustee 


Nature of 
proceeds 
of sale, 
mortgage, 
etc. 


Ghapr236 MENTAL HOSPITALS Sec. 84 


84. If the Supreme Court at any time appoints a committee 
of the estate of a patient under The Mental Incompetency 
Act the Public Trustee thereupon ceases to be committee, 
and shall account for and transfer to the committee so ap- 
pointed the estate of the patient that has come into his hands, 
retaining, however, so much as is due for the maintenance 
of the patient. R.5,Q0. 1950, c. 229, s. 70. 


85. An order shall not be made for the appointment of a 
committee of a patient in an institution without the consent 
of the Public Trustee, unless five days notice has previously 
been given to him. R.S.O. 1950, c. 229, s. 71. 


86. The acts of the Public Trustee while committee of a 
patient are not rendered invalid by the making of an order 
appointing another committee. R.S.O. 1950, c. 229, s. 72. 


87. No person, other than the Public Trustee, shall bring 
an action as next friend of a person of whose estate the Public 
Trustee is committee under this Act or an order made under 
this Act without the leave of a judge of the Supreme Court, 
and the Public Trustee shall be served with notice of the 
application for such leave. 1960, c. 67, s. 8. 


88. When an action or proceeding is brought or taken 
against a patient in an institution for whom a committee 
has not been appointed by the Court and such action or pro- 
ceeding is in connection with the estate of such person, the 
writ or other document by which the proceedings are com- 
menced and any other document requiring personal service 
shall be served upon the Public Trustee endorsed with a 
written statement of the name of the institution in which the 
patient is detained, and shall also be served upon the patient, 
unless in the opinion of the superintendent of the institution 
personal service upon the patient would cause serious harm 
to him by reason of his mental condition, in which case it shall 
also be served upon the superintendent. R.S.O. 1950, c. 229, 
Saul ds 


89. The Public Trustee as statutory committee of a patient 
has and may exercise all the rights and powers with regard 
to the estate of the patient that the patient would have if of 
full age and of sound and disposing mind. R.S.O. 1950, 
CG. 229"'s. (a: 


90. A person of whose estate the Public Trustee is com- 
mittee under this Act or an order made under this Act and 
his heirs, executors, administrators, next of kin, legatees, de- 
visees and assigns shall have the same interest in any money 
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or other property, real or personal, arising from a sale, mort- 
gage, exchange or other disposition by the Public Trustee 
acting as such committee as they would have had in the 
property the subject of the sale, mortgage, exchange or other 
disposition if no sale, mortgage, exchange or other disposition 
had been made, and the surplus money or property shall be 
of the same nature as the property sold, mortgaged, exchanged 
or disposed of. 1960, c. 67, s. 9, part. 


91. Upon the Public Trustee becoming committee under When power 
this Act or an order made under this Act of the estate of avoid 
person, every power of attorney of such person is void. 1960, 


c. 67, s. 9, part. 


92. Any recital in a lease, mortgage or conveyance that the Recitals in 
patient is in an institution and that the Public Trustee is his 2°°u™men's 
statutory committee is admissible in evidence as prima facie 
proof of the facts recited. R.S.O. 1950, c. 229, s. 75, amended. 


93. The powers conferred upon the Public Trustee as Purposes 
statutory committee of the estate of a patient may be exercised, powers of 
ubilc 
(a2) notwithstanding that the patient has been released A7¥8"¢° 
upon probation or has been placed in an approved °%ereised 


home; 


(6) to carry out and complete any transaction entered 
into by the patient before he became a patient in an 
institution; 

(c) to carry out and complete any transaction entered 
into by the statutory committee notwithstanding 
that the patient has been discharged or has died 
after the transaction was commenced. R.S.O. 1950, 
en 2290s» 16: 


94.—(1) The costs, charges and expenses of the Public rien for 
Trustee, including the costs, charges and expenses of or °°S'® &¢ 
arising from or out of the passing of his accounts, whether 
before or after the discharge or death of a person of whose 
estate he is committee under this Act or an order made under 
this Act, and any moneys advanced or liability incurred by 
him for or on behalf of such person or for the maintenance 
of such person’s family are a lien upon the real and personal 
property of such person. 

(2) In the case of real property, the Public Trustee may Notice of 
register in the proper registry or land titles office a certificate sega tye 
under his hand and seal of office giving notice of the lien 
claimed and the real property against which it is claimed. 
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(3) Where the Public Trustee is proceeding to have his 
accounts passed after the discharge or death of a person 
referred to in subsection 1, the Public Trustee may withhold 
sufficient moneys from tne person’s estate to adequately 
secure the costs of or arising from or out of the passing of such 
accounts. 1960, c. 67, s. 10. 


95. Every gift, grant, alienation, conveyance or transfer 
of property made by a person who is or becomes a patient 
in an institution shall be deemed to be fraudulent and void 
as against the statutory committee, if the same is not made 
for full and valuable consideration actually paid or sufficiently 
secured to such person, or if the purchaser or transferee had 
notice of his mental condition. R.S.O. 1950, c. 229, s. 78. 


96. Upon the death of a patient, the Public Trustee may, 
until probate of the will or letters of administration to the 
estate of the patient is granted to some other person and 
notice is given to the Public Trustee, continue to manage the 
estate and may exercise with respect thereto the powers that 
an executor would have if the property were devised or be- 
queathed to him in trust for payment of debts and distri- 
bution of the residue. R.S.O. 1950, c. 229, s. 79. 


97. The Public Trustee is liable to render an account 
as to the manner in which he has managed the property and 
effects of the patient in the same way and subject to the same 
responsibility as any trustee, guardian or committee duly 
appointed for a similar purpose may be called upon to account, 
and is entitled from time to time to bring in and pass his 
accounts and tax costs in like manner as a trustee but is 
personally liable only for wilful misconduct. R.S.O. 1950, 
c. 229, 5. 80. 


98. For the services rendered by the Public Trustee as 
committee of a patient, he may be allowed compensation not 
exceeding the amount that a trustee would be allowed for 
like services, but in cases of poverty or hardship the Public 
Trustee may forego any claim for compensation. R.S.O. 
1950, c. 229, s. 81. 


99. Where a person discharged from an institution may 
not, in the opinion of the Public Trustee based upon the 
report of the superintendent of the institution, be competent 
to manage his affairs or such person has refused or neglected 
to take his property or any part thereof from the Public 
Trustee, the Public Trustee may apply to the Supreme Court 
for directions as to the disposal of such property, and the 
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court may make such order in the premises as it deems just, 
and may in its discretion order that the Public Trustee con- 
tinue to administer the estate of such discharged patient with 
all the rights and powers that the Public Trustee would have 
had under this Act if the person had not been discharged from 
the institution. 21960 Ic64 ss) Tt. 


100. The Public Trustee shall, out of the money in his Payment of 
hands belonging to a patient for whom he is statutory com- Pratieente 
mittee, pay the proper charges for his maintenance in the ° P@“ent 
institution in which he is a patient, and he may also pay such 
sums as he deems advisable to the patient’s family or other 
person dependent upon him, and the payments for the main- 
tenance of the family and other dependants may be made 
notwithstanding that such payments may prevent the pay- 
ment of maintenance that otherwise would be due from the 
pacient.” R.o.O0; 1950, °c. 229) S83. 


101. If there is any money in court to the credit of a pa- Payment of 
tient, it shall be paid out to the Public Trustee upon his 37°ney.o"" 
written application, and it is not necessary to obtain an order of 


the court or a judge for such purpose. R.S.O. 1950, c. 229, s. 84. 


102. Nothing in this Act makes it the duty of the Public Statutory 
Trustee to institute proceedings on behalf of a patient or to?” 
intervene in respect of his estate or any part thereof or to 
take charge of any of his property. R.S.O. 1950, c. 229, s. 85; 

1960 (6267, 5.012: 


103.—(1) Where a mentally ill, mentally defective or Official of 


: ° : 3 : th 
epileptic person is detained as a patient in a provincial insti- province 


tution in another province and has estate situate in Ontario, committee 
the Lieutenant Governor in Council may appoint the official 
of the other province who is charged with the duty of man- 
aging the estate of such person in the other province to be 
committee of the estate in Ontario. 

(2) The order making the appointment is conclusive Probe ten ong: 
that all the conditions precedent to the appointment have proof as to 


been fulfilled. appointment 


(3) The appointee under such an order possesses the same Powers and 
rights, powers, privileges and immunities as are conferred Se 
by this Act upon the Public Trustee and he is subject to the 
same obligations and shall perform the same duties. 1952, 


C56 hsi2) 
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PART) XI 
MENTAL HEALTH CLINICS 


104. Subject to the provisions of this Act and the regu- 
lations, the Department has power and authority to establish 
clinics knowneas ‘‘Mentals Health.sClinics’’..1RtS!Oa01 950, 
GC. 229, 83,01. 


105. The Minister has authority to appoint an officer 
who is a duly qualified medical practitioner to be in charge 
of each clinic with such title as the Minister designates. 
Rios. 1950s cn 29 cso: 


106. The staff of each clinic, in addition to the officer 
designated under section 105, shall consist of an assistant 
trained in psychology, an assistant trained in social service, 
and such other assistants as are provided for by the regulations. 
Rio: Gg LODO. Ce Os too. 


107. All salaries, remuneration and expenses of the clinics 
and of their officers, clerks and servants shall be paid out of 
the Consolidated Revenue Fund upon the certificate of the 
Minister or of an officer of the Department designated by him 
for the purpose. R.S.O. 1950, c. 229, s. 90. 


108. Subject to the direction of the Deputy Minister, a 
mental health clinic may do any act or perform such services 
that by law the Department is permitted or authorized to do. 
RiS,Ont950, 8229; 352 91. 


109. Notwithstanding section 108, a mental health clinic 


examinations has authority to conduct an examination of the physical and 


Examination 


of pupils 


mental condition of, 


(a) any person, other than an infant, who applies for 
examination; and 


(b) any infant, upon the verbal or written request of his 
parent; and 


(c) any person who is sent by an organization approved 
by the Deputy Minister, where the person has first 
given his consent to examination; and 


(d) any person on the order of a magistrate. R.S.O. 
1950.65.29 6492. 


110.—(1) Subject to this section, a mental health clinic 
has authority to conduct an examination of the physical and 
mental condition of any or all pupils of any elementary or 


Sec. 113 MENTAL HOSPITALS Chap. 236 167 


secondary school as defined in The Schools Administration R.8.0. 1960, 
Act. R.S.O. 1950, c. 229, s. 93 (1), amended. a 


(2) Such examination shall be conducted only on the re- Request of 
quest in writing of the board of public school trustees, board of trustees, 
separate school trustees, board of education, or other board $1.2... 
having control of the school in which the examination is 


requested to be conducted. 


(3) The consent in writing of the parent for such examina- Consent 
tion must first be obtained, and a consent for medical exam- °° P*7°™ 
ination according to The Public Schools Act and regulations R. 8.0. 1960, 
is consent for the purposes of this section. 

(4) The officer in charge of the clinic shall report the results Report of 
of an examination under this section to the Minister of ofsupiy'°” 
Education and to the Minister of Health, and the officer may 
report such results to the parent. R.S.O. 1950, c. 229, s. 93 
(2-4). 


111 atl) Examinations under this Part may be con- Where 
ducted in any place that the officer in charge of the clinic Sx yin" 
deems expedient. 

(2) Examinations under section 110 may be conducted in May be 

eld in 
any of the schools referred to therein, at such time or times as schools 
the person in charge of the school designates as convenient. 


R.S.O. 1950, c. 229,-s. 94. 


112. Subject to the direction of the Minister, a mental AUsPomty 
health clinic upon the request of any person, body, group, @4vice 
organization or corporation has authority to give advice 
on matters pertaining to mental health and mental disease or 
matters reasonably ancillary thereto. R.S.O. 1950, c. 229, 

s. 95, 


113. The officer in charge of a mental health clinic may Report of 
examination 
report the results of an examination under section 109 to, 


(a) the Department; 
(b) the person examined; 


(c) any person or organization upon whose order or 
request the examination was undertaken; 


(d) any person who, in the opinion of such officer, has a 
bona fide interest in the person examined, 


and, subject to this section, the records of a mental health 
clinic are not open to public inspection. R.S.O. 1950, c. 229, 
s. 96. 
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PART 26h 
AGREEMENT BETWEEN ONTARIO AND CANADA 


114.—(1) The Lieutenant Governor in Council may au- 
thorize an agreement with Her Majesty the Queen in right of 
Canada represented by the Minister of Veterans Affairs or the 
minister of such other department of the Government of 
Canada as is from time to time charged with the care and 
treatment of insane, epileptic, mentally ill or mentally de- 
fective former members of Her Majesty’s naval, military or 
air forces or other persons who are eligible for treatment under 
the Depariment of Veterans Affairs Act (Canada) whereunder 
that department shall, subject to regulations not incon- 
sistent with this Act appended to and forming part of the 
agreement, establish, operate, maintain, control and direct, 
in Ontario, institutions within the meaning of this Act, for 
the care, treatment and detention of such former members of 
the forces and others eligible for treatment under the Depart- 
ment of Veterans Affairs Act (Canada) and who are insane, 
epileptic, mentally ill or mentally defective within the meaning 
of this Act and may authorize such alterations in or amend- 
ments to such agreement as from time to time appear necessary 
or desirable. 


(2) Any regulations adopted by the parties to any such 
agreement have the same force and effect as if enacted in this 
AO 


(3) Without limiting the generality of subsection 1, the 
authority to adopt regulations extends to and includes, 


(a) regulating the admission, commitment and detention 
of such members to such institutions, notwithstand- 
ing any provision to the contrary in any Act of the 
Legislature dealing with the care, treatment or de- 
tention of insane, epileptic, mentally ill or mentally 
defective persons, and for greater certainty but not 
so as to restrict the generality of the foregoing terms, 
the Lieutenant Governor in Council may exempt the 
said department from such of the provisions of the 
said Acts as he deems inapplicable and may author- 
ize the said department by its officers or servants 
to do such acts and things as by any Act of the 
Legislature dealing with the care, treatment or de- 
tention of insane, epileptic, mentally ill or mentally 
defective persons are required or authorized to be 
done by officers or servants of Ontario or by a justice 
or justices of the peace or other judicial authority; 


(b) regulating the care, treatment, maintenance, conduct, 
discipline, custody, transfer, probation, release, dis- 
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charge and apprehension in such institutions of 
persons the care, treatment or detention of which is 
the subject matter of such agreement; 


(c) prescribing the forms relating to such persons and 
to their admission to, maintenance in and release or 
discharge from such institutions and all other forms 
required for the carrying out of this Act and such 
agreement; 


(d) the transfer of any such member from any place 
outside Ontario to any other place outside Ontario 
and from any place within Ontario to any place 
outside Ontario and from any place outside Ontario 
to any place within Ontario during the passage of 
such member through Ontario; 


(e) generally, the control of all matters the subject 
matter of such agreement. 


(4) The detention of any such member by the said Minister Detention 
by virtue of and in accordance with any authority conferred peta 
by any Act of the Legislature or agreement with the Govern-"°* inv@li¢ 
ment of Ontario shall be deemed to be legal and valid notwith- 


standing anything in this Act. R.S.O. 1950, c. 229, s. 97. 


115. The Public Trustee is ex officio committee of the committee 
estate of every patient who has no other committee and who is 
detained in an institution under this Part, and sections 80 to 
103 apply to the institutions under this Part and the patients 
thereins. R.S:0O) 1950, ¢.:229, $98: 
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The Mental Incompetency Act 


dee loethis Act, 


(a) 


(0) 


(c) 
(d) 


(e) 


(f) 


(g) 


“contingent right’’, as applied to land, includes a 
contingent and an executory interest, a possibility 
coupled with an interest whether the object of the 
gift or limitation or such interest or possibility is or 
is not ascertained, and a right of entry whether 
immediate or future and whether vested or contin- 
gent; 


“convey” and “conveyance’’, applied to a person, 
mean the execution by such person of every neces- 
sary or suitable assurance for conveying or disposing 
to another land whereof such person is seised, or in 
which such person is entitled to a contingent right, 
either for the whole estate of such person or for any 
less estate, together with the performance of all for- 
malities required by law to the validity of such con- 
veyance; 


“court”? means the Supreme Court; 


‘“‘land”’ includes messuages, tenements, and heredita- 
ments, corporeal and incorporeal of every tenure or 
description, whatever may be the estate or interest 
therein, and whether entire or undivided; 


‘“‘mentally incompetent person’’ means a person, 


(i) in whom there is such a condition of arrested 
or incomplete development of mind, whether 
arising from inherent causes or induced by 
disease or injury, or 


(ii) who is suffering from such a disorder of the 
mind, 


that he requires care, supervision and control for his 
protection and the protection of his property; 


‘‘mental incompetency”’ means the condition of mind 
of a mentally incompetent person; 


‘“‘mortgage’’ includes every interest or property in 
real or personal estate that is a security for money 
or money’s worth; 


Ui 


Interpre- 
tation 


Fh2 


Powers of 
the court 
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(h) ‘‘possessed’’ is applicable to any vested estate less 
than a life estate at law or in equity, in possession or 
in expectancy in any land; 


(1) “seised’’ is applicable to any vested interest for life 
or of a great description, and extends to estates at 
law and in equity in possession or in futurity in any 
land; 


(7) ‘“stock’’ includes shares and any fund, annuity or 
security transferable in books kept by a company 
or society, or by instrument of transfer alone, or by 
instrument of transfer accompanied by other for- 
malities, and any share or interest therein, and also 
shares in ships registered under the Acts relating to 
merchant shipping; 


(k) ‘‘trust’”’ and ‘‘trustee”’ include implied and construc- 
tive trusts and cases where the trustee has some 
beneficial interest, and also the duties incident to the 
office of personal representative of a deceased person, 
but not the duties incident to an estate conveyed by 
way ol mortgage.  R.S.07 1950; c. 230s. 1. 


JURISDICTION OF COURT 


2.—(1) Subject to The Mental Hospitals Act, the court 


R.8.0. 1960, has all the powers, jurisdiction and authority of Her Majesty 


c. 236 


Orders of 
court 


Exercise of 
powers 


Delegation 
of powers 


over and in relation to the persons and estates of mentally 
incompetent persons, including the care and the commitment 
of the custody of mentally incompetent persons and of their 
persons and estates. 


(2) The court may make orders for the custody of mentally 
incompetent persons and the management of their estates, 
and every such order takes effect, as to the custody of the 
person, immediately and, as to the custody of the estate, upon 
the completion of the committee’s security. R.S.O. 1950, 
@o250Nse 2: 


3. The powers conferred by this Act upon the court may 
be exercised by a judge thereof in chambers. R.S.O. 1950, 
C230; Sr5: 


4. The court may delegate to a master, official referee or 
other officer all or any of the powers of the court under this 
Act, except the making of a declaration of mental incompe- 
tency. R500 18s04c sO 4: 
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DECLARATION OF MENTAL INCOMPETENCY 


5.—(1) The court upon application supported by evidence Declaration 
may by order declare a person a mentally incompetent person {nce 
if the court is satisfied that the evidence establishes beyond P°°"’Y 


reasonable doubt that he is a mentally incompetent person. 


(2) The application may be made by the Attorney General, SRR a eet 
by any one or more of the next of kin of the alleged mentally t® be made 
incompetent person, by his or her wife or husband, by a 


creditor, or by any other person. 


(3) The alleged mentally incompetent person and any per- Appeal 
son aggrieved or affected by the order has the right to appeal 
therefrom. 


(4) The practice and procedure on the appeal shall be the Procedure 
same as on an appeal from an order made by a judge of the 
court RseS:0 41950) o:r-230i6 65s 


6.—(1) Where in the opinion of the court the evidence does Issue to try 
not establish beyond reasonable doubt the alleged mental (ental in. 


incompetency, or where for any other reason the court deems it °°™Peteney 
expedient so to do, instead of making an order under subsection 
1 of section 5, the court may direct an issue to try the alleged 


mental incompetency. 


(2) Subject to section 7, the issue shall be tried with or Method of 
without a jury as the court directing it or the judge presiding °"™ 
at the trial orders. 


(3) The trial shall take place at such time and place as the Be and 
court directs. : 

(4) On the trial of the issue the alleged mentally incompe- Production 
tent person, if within the jurisdiction of the court, shall be taderinatant 
produced, and shall be examined at such time and in such °°" 
manner, either in open court or privately, and, where the 
trial is with a jury, before the jury retire to consider their 
verdict, as the presiding judge directs, unless the court by 
the order directing the issue or the judge presiding at the 
trial dispenses with the production of the mentally incompe- 
tent person or with his examination. 


(S) On the trial of the issue the inquiry shall be confined Scope of 
to the question whether or not the person who is the subject 
of the inquiry is at the time of the inquiry a mentally incompe- 
tent person and incapable of managing himself or his affairs, 
and the presiding judge shall make an order in accordance 


with the result of the inquiry. 


(6) The practice and procedure as to the preparation, entry Procedure 
for trial and trial of the issue, and all the proceedings incidental 
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thereto, shall be the same as in the case of any other issue 
directed by the court or a judge. 


Appeal (7) The alleged mentally incompetent person and any per- 
son aggrieved or affected thereby have the like right to move 
against a verdict or to appeal from an order made upon or 
after the trial as may be exercised by a party to an action in 
the court including the right of appeal, and the court hearing 
any such motion or appeal has the same powers as upon a 
motion against a verdict or an appeal from a judgment entered 
at or after the trial of an action. 


Finality (8) Subject to section 9, the order or judgment of the court 
| or, where the issue is tried by a jury, the verdict of the jury 
is final unless set aside upon appeal or motion under subsection 

fy) ERS. O195S04 62280 fse6: 


poe 7. An alleged mentally incompetent person is entitled to 

demand, by notice in writing to be given to the person apply- 
ing for the declaration of his mental incompetency and also 
to be filed in the office of the Registrar of the Supreme Court, 
Toronto, at least ten days before the first day of the sittings 
at which the issue is directed to be tried, that any issue 
directed to determine the question of his mental incompetency 
shall be tried with a jury, and, unless he withdraws the de- 
mand before the trial, or the court is satisfied by personal 
examination of the mentally incompetent person that he is 
not mentally competent to form and express a wish for a 
trial by jury and so declares by order, the issue shall be tried 
Diasittye, ghoo.O 1950. C230 sis. 7. 


ee 8.—(1) For the purposes of the examination mentioned in 


mentally section 7, or where it is deemed proper for any other purpose, 

incompetent 3 : 

person the court may require the alleged mentally incompetent 
person to attend at such convenient time and place as the 
court appoints. 

Cre: dor (2) The court may by order require an alleged mentally 

examination incompetent person to attend and submit to examination by 
one or more medical practitioners at such time and place as 


the order directs. 7 R-S:0,,.1950) ¢..230.06..3: 


SUPERSEDING DECLARATION OF MENTAL INCOMPETENCY 


eee ae 9.—(1) Upon application at any time after the expiration 


declaration of one year from the date of the order by which a person has 

of mental a 

incom- been declared a mentally incompetent person, or sooner by 

paren ey, leave of the court, the court, if satisfied that the person 
has become mentally competent and capable of managing his 


own affairs, may make an order so declaring. 
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(2) Any such order is subject to appeal as provided by Appeal 
subsections 3 and 4 of section 5. 

(3) Instead of making an order under subsection 1, the court Directing 
may direct an issue to try the question of the recovery of the feeorers 
person so formerly declared or adjudged a mentally incompe- 
tent person. 


(4) Any issue so directed is subject to sections 6 and 7, Application _ 
OI ss. 


(5) Where a person formerly declared a mentally incompe- Order 
tent person has been found to be mentally competent and iselaration 
capable of managing his own affairs and the time for appeal- 2) ment! 
ing from or moving against the order or verdict has expired, P@%e?°Y 
or if an appeal is taken or a motion made, when the same has 
been finally dismissed, an order may be issued superseding, 
vacating, and setting aside the order declaring the mental 
incompetency of the person for all purposes except as to 
acts or things done in respect of the person or estate of the 
mentally incompetent person while the order was in force. 


Res OM 1950ec.. 230.549; 


COMMITTEES OF ESTATES OF MENTALLY INCOMPETENT 
PERSONS 


10. Where a committee of the estate of a mentally incom- Duties: 
petent person has been appointed, 


(a) the committee shall, within six months after being inventory of 
appointed, file in the office of the master to whom cae an 
the matter is referred, or of such officer as is ap- 
pointed for that purpose, a true inventory of the 
whole real and personal estate of the mentally 
incompetent person, stating the income and profits 
thereof, and setting forth the debts, credits, and 
effects of the mentally incompetent person, so far as 
they have come to the knowledge of the committee; 

(5) if any property belonging to the estate is discovered 4/80. of after 
after the filing of the inventory, the committee shall property 
file a true account of such property from time to 
time as it is discovered; 


(c) every inventory and account shall be verified by verification 
the oath of the committee; 


(d) the committee shall give security for the due per- 
formance of his duties in such amount as the court 
directs, which security shall be in the form of a 
bond in the name of the Accountant of the Supreme 
Court and shall be filed in his office; and 
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(e) the committee shall pass his accounts from time to 
time at such intervals as the court directs. R.S.O. 
1950 c2 2307 S510231959 (GC. So.Sa 4. 


MANAGEMENT AND ADMINISTRATION 


ee cre oie 11. The powers conferred by this Act as to the manage- 


ey ment and administration of a mentally incompetent person’s 

incompetent estate are exercisable in the discretion of the court for the 

person or his a é 

family maintenance or benefit of the mentally incompetent person 
or of his family, or where it appears to be expedient, in the 
due course of management of the property of the mentally 


incompetent person. R.S.O. 1950, c. 230, s. 11. 


Ba 12. Nothing in this Act subjects a mentally incompetent 


person’s property to claims of his creditors further than it is 
now subject thereto by due course of law. R.S.O. 1950, 
Ca 200, Si, Ld) 


Power to 


raise money Leer (L) Phe court imayordersthat any) property -oi*the 
ror certain’ mentally incompetent person, whether present or future, be 
sold, charged, mortgaged, dealt with or disposed of as is 
deemed most expedient for the purpose of raising or securing 
or repaying, with or without interest, money that is to be 


or has been applied to, 


(2) payment of the mentally incompetent person’s debts 
or engagements; 


(b) discharge of any encumbrance on his property; 


(c) payment of any debt or expenditure incurred for 
his maintenance or otherwise for his benefit; 


(d) payment of or provision for the expenses of his future 
maintenance. 

Piel aes (2) Where a charge or mortgage is made under this Act 
mortgage for the expenses of future maintenance, the court may direct 
the same to be payable either contingently if the interest 
charged is contingent or future, or upon the happening of the 
event if the interest is dependent on an event that must 
happen, and either in a gross sum or in annual or other period- 
ical sums, and at such times and in such manner as are deemed 

expedient. R.S.O. 1950, c. 230, s. 13. 


Charging 
mentally 
fieontpetent kal) Then court tay order that ‘the wholev or a part 
person’s 
person's of any moneys expended or to be expended under an order 


ee of the court for the permanent improvement, security, or 


ments advantage of the property of the mentally incompetent 
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person, or of a part thereof, shall, with interest, be a charge 
upon the improved property or any other property of the 
mentally incompetent person, but so that no right of sale or 
foreclosure during the lifetime of the mentally incompetent 
person is conferred by the charge. 


(2) The interest shall be kept down during the mentally Interest, how 
incompetent person’s lifetime out of the income of his general ”° Pebetce 
estate, as far as his general estate is sufficient to bear it. 

(3) The charge may be made either to a person advancing To whom 
the money or, if the money is paid out of the mentally in- Stage °° Pe 
competent person’s general estate, to a person as trustee 
for him as part of his personal estate. R.S.O. 1950, c. 230, s. 14. 


15. The court may by order authorize and direct the Powee. of 
. . Cc 
committee of the estate of a mentally incompetent person to under order 


do all or any of the following things: of court 


(a) sell any property belonging to the mentally incompe- 
tent person; 


(b) make exchange or partition of any property belong- 
ing to the mentally incompetent person, or in which 
he is interested, and give or receive any money for 
equality of exchange or partition; 


(c) carry on any trade or business of the mentally in- 
competent person; 


(d) grant leases of any property of the mentally incompe- 
tent person for building, agricultural, or other 
purposes; 


(e) grant leases of minerals forming part of the mentally 
incompetent person’s property, whether the minerals 
have been worked or not, and either with or without 
the surface or other land; 


(f) surrender any lease and accept a new lease; 


(g) accept a surrender of any lease and grant a new 
lease; 


(h) execute any power of leasing vested in a mentally 
incompetent person having a limited estate only in 
the property over which the power extends; 


(t) perform any contract relating to the property of the 
mentally incompetent person entered into by him 
before his mental incompetency ; 


(j) surrender, assign, or otherwise dispose of with or 
without consideration any onerous property belong- 
ing to the mentally incompetent person; 
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(Rk) exercise any power or give any consent required for 
the exercise of any power where the power is vested 
in the mentally incompetent person for his own bene- 
fit or the power of consent is in the nature of a bene- 
ficial interest in the mentally incompetent person; 


(1) give consent to the transfer or assignment of a lease 
where the consent of the mentally incompetent 
person to the transfer or assignment thereof is 
requisite; 


(m) invest or re-invest any money in his hands belonging 
to the mentally incompetent person in the classes 
ee of securities mentioned in section 26 of The Trustee 


12h : 
. 408 
: We ROO 19S0 0G 030.6 1510505 a 


Property : us g R 
etohanoed 16. Any property taken in exchange and any renewed 


and renewed lease ‘accepted’ on behalf coframentally incompetent person 
Bote ae under this Act shall be to the same uses and be subject to the 
same trusts, charges, encumbrances, dispositions, devices, and 
conditions as the property given in exchange or the surrendered 
lease was or would, but for the exchange or surrender, have 


been subject to. R.S.O. 1950, c. 230, s. 16. 


era eae 17.—(1) The power to authorize leases of a mentally 

pewey incompetent person’s property under this Act extends to 
property of which the mentally incompetent person is tenant 
in tail, and every lease granted pursuant to any order 
under this Act binds the issue of the mentally incompetent 
person and all persons entitled in remainder and reversion 
expectant upon the estate tail of the mentally incompetent 
person, including the Crown, and every person to whom from 
time to time the reversion expectant upon the lease belongs 
upon the death of the mentally incompetent person has the 
same rights and remedies against the lessee, his executors, 
administrators and assigns as the mentally incompetent person 
or his committee would have had. 


ere (2) Leases authorized to be granted or accepted by or on 
behalf of a mentally incompetent person under this Act may 
be for such number of lives or such term of years, at such rent 
and royalties, and subject to such reservations, covenants, 
and conditions as the court approves. 

Aor (3) Premiums or other payments on the renewal of leases 

renewal may be paid out of the mentally incompetent person’s estate, 
or charged with interest on the leasehold property. R.S.O. 
1950; Cc. 230Smi. 
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18.—(1) The mentally incompetent person, his heirs, Nature of 
executors, administrators, next of kin, devisees, legatees and Proceeds of 
assigns have the same interest in any money arising from ™°rtease 
any sale, mortgage or other disposition, under the powers of 
this Act, which may not have been applied under such powers, 
as he or they would have had in the property the subject of the 
sale, mortgage or disposition, if no sale, mortgage or disposition 
had been made, and the surplus money shall be of the same 


nature as the property sold, mortgaged or disposed of. 


(2) Money received for equality of partition and exchange, and of 
: : money re- 
or under any lease of unopened mines, and all premiums and ceived from 


sums of money received upon the grant or renewal of a lease, Comtain other 
where the property the subject of the partition, exchange or 
lease was land of the mentally incompetent person, shall, 
subject to the application thereof for any purposes author- 
ized by this Act, as between the representatives of the real 
and personal estate of the mentally incompetent person, be 
considered as real estate, except in the case of premiums and 
sums of money received upon the grant or renewal of leases 
of property of which the mentally incompetent person was 
tenant for life, in which case the premiums and sums of 
money are personal estate of the mentally incompetent person. 


(3) In order to give effect to this section, the court may powers of 
direct any money to be carried to a separate account, and ©o¥rt 
may order such assurances and things to be executed and 
done as are deemed expedient. R.S.O. 1950, c. 230, s. 18. 


19. The committee of the estate, or such person as the Power to 
court approves, shall, in the name and on behalf of the men- Seo" oe 
tally incompetent person, execute and do all such assurances 
and things for giving effect to any order under this Act as the 
court directs, and every such assurance and thing is valid 
and effectual and takes effect accordingly, subject only to 
any prior charge to which the property affected thereby 


at the date of the order is subject. R.S.O. 1950, c. 230, s. 19. 


20. Where a power is vested in a mentally incompetent Powers 
3 2 é vested in 
person in the character of trustee or guardian, or the consent mentally 


of a mentally incompetent person to the exercise of a power competent 
is necessary in the like character, or as a check upon the undue {uustee or 
exercise of the power, and it appears to the court to be expe- 

dient that the power should be exercised or the consent given, 

the committee of the estate, in the name and on behalf of the 

mentally incompetent person, under an order of the court 

made upon the application “of any person interested, may 

exercise the power or give the consent in such manner as the 


orderidirects:anRS:0219505.c. 2307s. 20: 
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ADeoe 21. Where the court exercises, in the name and on behalf 
trustees of a mentally incompetent person, a power of appointing 
y court 


new trustees vested in the mentally incompetent person, the 
court, where it seems to be for the mentally incompetent 
person’s benefit and also expedient, may make any order 
respecting the property subject to the trust that might have 
SY, been made in the same case under The Trustee Act on the 
appointment thereunder of a new trustee or new trustees. 
RS,01950,6230, ‘si21: 


Provision for 22.—(1) Where it appears to the court that there is reason 


pen cia se 1D believe that the mental incompetency of a mentally in- 
temporary competent person so found is in its nature temporary, and 
will probably be soon removed, and that it is expedient that 
temporary provision be made for the maintenance of the 
mentally incompetent person, or of the mentally incompetent 
person and the members of his immediate family who are 
dependent upon him for maintenance, and that any sum of 
money arising from or being in the nature of income or of 
ready money belonging to him and standing to his account 
with a banker or agent, or being in the hands of any person 
for his use, is readily available, and may be safely and properly 
applied in that behalf, the court may allow thereout such 
amount as is deemed proper for the temporary maintenance 
of the mentally incompetent person or of the mentally in- 
competent person and the members of his immediate family 
who are dependent upon him for maintenance, and may, 
instead of proceeding to order a grant of the custody of the 
estate, order or give liberty for the payment of any such sum 
of money, or any part thereof, to such person as in the circum- 
stances of the case it is thought proper to entrust with the 
application thereof, and may direct it to be paid to such 
person accordingly, and when received to be applied and it 
shall accordingly be applied in or towards such temporary 


maintenance. 

a (2) The receipt in writing of the person to whom payment 
is to be made for any money payable to him by virtue of an 
order under this section is a good discharge, and every person 
shall act upon and obey every such order. 

eta (3) The person receiving any money by virtue of an order 
under this section shall pass an account thereof when and as 
the court directs. R.S.O. 1950, c. 230, s. 22, revised. 

VESTING ORDERS 

pe 23. Where any stock is standing in the name of or is 

stock vested in a mentally incompetent person bneficially entitled 


thereto, or is standing in the name of or vested in the com- 
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mittee of the estate of a mentally incompetent person so 
found in trust for the mentally incompetent person or as 
part of his property, and the committee dies intestate, or 
himself becomes a mentally incompetent person, or is out of 
Ontario, or it is uncertain whether the committee is living 
or dead, or he neglects or refuses to transfer the stock, or to 
receive or pay over the dividends thereof as directed by an 
order of the court, then the court may order some fit person 
to transfer the stock to or into the name of a new committee, 
or of the Accountant of the Supreme Court, or otherwise, 
and also to receive and pay over the dividends in such manner 
asec. Court cdirects.. ah.9.W4b 950.6. 230,.8.2.3% 


24. Where any stock is standing in the name of or vested Bieee 


in a person residing out of Ontario, the court, upon proof that mentally 

he has been declared a mentally incompetent person and that areal ura 
his personal estate has been vested in a person appointed for ¢™S%ct0" 
the management thereof according to the law of the place 

where he is residing, may order some fit person to make such 

transfer of the stock or any part thereof to or into the name 

of the person so appointed, or otherwise, and also to receive 

and pay over the dividends thereof as the court directs. R.S.O. 


1950, ¢:'230, s. 24. 


25.—(1) Where a mentally incompetent person is solely or Power to 
de ; vest land of 
jointly seised or possessed of any land upon trust or by way mentally 


of mortgage, the court may by order vest fhe-landiimvusuch ooo 
person or persons for such estate and in such manner as the ™°rtgagee 


court directs. 


(2) Where a mentally incompetent person is solely or ora contin- 
jointly entitled to a contingent right in any land upon trust &°?* "2" 
or by way of mortgage, the court may by order release the 
land from the contingent right and dispose of it to such 
person as the court directs. 


(3) An order made under subsection 1 or 2 has the same Effect of 
effect as if the trustee or mortgagee had been sane and had °¢* 
executed a deed conveying the land for the estate named in 
the order, or releasing or disposing of the contingent right. 


(4) Where an order may be made under this section, the Conveyance 
court may, if it is more convenient, appoint a person to con- 
vey the land or release the contingent interest, and a convey- 
ance or release by such person in conformity with the order 
has the same effect as an order under subsection 1 or 2. 
R.9:021950) 6.280))8...25: 


Mentally 


26.—(1) Where a mentally incompetent person is solely competent 


entitled to any stock or chose in action upon trust or by way mortgagee 


of mortgage, the court may by order vest in any person the action 
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right to transfer or to call for a transfer of the stock or to 
receive the dividends thereof, or vest in any person the chose 
in action, or any interest in respect thereof. 


(2) Where a person is jointly entitled with a mentally 
incompetent person to any stock or chose in action upon 
trust or by way of mortgage, the court may make an order 
vesting the right to transfer or to call for a transfer of the 
stock or to receive the dividends thereof or vesting the chose 
in action or any interest in respect thereof either in such 
person alone or jointly with any other person. 


(3) Where any stock is standing in the name of a deceased 
person whose personal representative is a mentally incompe- 
tent person or where a chose in action is vested in a mentally 
incompetent person as the personal representative of a deceas- 
ed person, the court may make an order vesting the right to 
transfer or to call for a transfer of the stock or to receive the 
dividends thereof or vesting the chose in action or any interest 
in respect thereof in any person whom the court appoints. 


(4) Where an order may be made under this section, the 
court may, if it is more convenient, appoint some fit person 
to make or join in making the transfer. R.S.O. 1950, c. 230, 
Ce IA 


27.—(1) The person in whom the right to transfer or to 
call for a transfer of any stock is vested may execute and do 
all powers of attorney, assurances and things to complete the 
transfer according to the order, and the transfer is valid and 
effectual to all intents and purposes, and banks and other 
companies and their officers and all other persons are bound 
to obey every such order according to its terms. 


(2) After notice in writing of an order under this Act, it is 
not lawful for a bank or other company to transfer stock to 
which the order relates or pay any dividends except in accord- 
ance with the order. R.S.O. 1950, c. 230, s. 27. 


28. This Act and every order purporting to be made under 
this Act is a full indemnity and discharge to any bank and 
other company and society and their respective officers and 
servants and all other persons for all acts and things done or 
permitted to be done pursuant thereto so far as relates to 
any property in which a mentally incompetent person is 
interested either in his own right or as trustee or mortgagee, 
and it is not necessary to inquire into the propriety of any 
order purporting to be made under this Act relating to any 
such property or the jurisdiction to make such order. R.S.O. 
1950NEN2ZS0%53 28; 
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29. The fact that an order made under this Act for con- order to be 
veying or vesting land or releasing or disposing of a contingent Nee 
right has been founded on an allegation of the mental incompe- mental 


tency of a trustee or mortgagee is conclusive evidence of the peteney 
fact alleged in any court upon any question as to the validity 

of the order, but this section does not prevent the court 

from directing a reconveyance of any land or contingent 

right dealt with by the order, or from directing any party to 

any proceeding concerning such land or right to pay any costs 
occasioned by the order, where the order appears to have 

been improperly obtained. R.S.O. 1950, c. 230, s. 29. 


30. The powers conferred by this Act as to vesting orders oraer 
may be exercised by vesting any land, stock or chose in action festizg in. 
in the trustee or trustees of any charitable society or in any charities 
incorporated charitable body over which the court would 
have jurisdiction upon action duly instituted, whether the 
appointment of such trustee or trustees was made by instru- 
ment under a power or by the court under its general or 


statutory jurisdiction. R.S.O. 1950, c. 230, s. 30. 


31. The court may make declarations and give directions Declarations 
concerning the manner in which the right to any stock or chose #70 oe" 
in action vested under this Act is to be exercised. R.S.O. court 


HOSO) CL SO Fe: Se 


32. Where the court has jurisdiction to order a conveyance appointment 
or transfer of land or stock or to make a vesting order, an ?',2e% 
order may also be made appointing a new trustee or trustees. 

RESO 1950s 230 %s432. 


MISCELLANEOUS 


33. Where there is money in any court to the credit of a Money in 
person who has been found or who is alleged to be a mentally $oieneing to 
incompetent person and the person is resident in Great Britain mentally, 


° ZR : incompetent 
or Ireland or in any part of Canada other than Ontario, upon Dee 
production of an order made by a superior court exercising oe A 
jurisdiction where the person is resident authorizing any Great 


Britain, or 
person to receive such money, the court may make an order Tfreland’ 


for payment of such money to the person designated in the 
order to receive it. R.S.O. 1950, c. 230, s. 33. 


34. The court may order the costs, charges, and expenses Costs 
of and incidental to orders, issues, directions, conveyances, 
transfers, and all proceedings of whatever nature under this 
Act to be paid by any party to the application, issue or pro- 
ceeding, or out of the estate of the mentally incompetent 
person or alleged mentally incompetent person, or partly in 
one way and partly in another. R.S.O. 1950, c. 230, s. 34. 
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MENTAL INCOMPETENCY 
35. Subject to the approval of the Lieutenant Governor in 
Council, the Rules Committee may make rules for carrying 
this Act into effect and for regulating the costs in relation 
thereto, and except where inconsistent with this Act or such 
rules, The Judicature Act and the rules made thereunder apply 
to proceedings under this Act. R.S.O. 1950, c. 230, s. 35. 


APPLICATION OF ACT TO PERSONS NOT MENTALLY INCOMPETENT, 
BUT INCAPACITATED BY MENTAL INFIRMITY 


36.—(1) The provisions of this Act relating to manage- 
ment and administration apply to every person not declared 
to be mentally incompetent with regard to whom it is proved, 
to the satisfaction of the court, that he is, through mental 
infirmity, arising from disease, age or other cause, or by reason 
of habitual drunkenness or the use of drugs, incapable of 
managing his affairs. 


(2) This section applies although the person is not a men- 
tally incompetent person. 


(3) Such of the powers of this Act as are made exercisable 
by the committee of the estate under order of the court shall 
be exercised in the cases provided for by subsection 1 by such 
person, in such manner, and with or without security, as the 
court directs, and any such order may confer upon the person 
therein named authority to do any specified act or exercise 
any specified power, or may confer a general authority to 
exercise on behalf of the person to whom the order relates 
until further order, all or any such powers without further 
application to the court. zt 


(4) Every person appointed to do any such act or exercise 
any such power is subject to the jurisdiction and authority 
of the court as if such person were the committee of the estate 
of a mentally incompetent person so declared. 


(5) Section 11 applies to the cases provided for by sub- 
section 1, and the person in respect of whom the order is 
made or any person aggrieved or affected by the order has 
the like right to appeal therefrom as is provided for by 
section 5. 


(6) Upon application at any time after the expiration of 
one year from the date of the order by which a person has 
been declared incapable of managing his affairs under sub- 
section 1, or sooner by leave of the court, the like proceedings 
may be taken and the like order made as provided in section 
9 in the case of a person who has been declared a mentally 
incompetent person. R.S.O. 1950, c. 230, s. 36. 
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CHAPTER 238 


The Mercantile Law Amendment Act 


1. In this Act, pore aes 


(a) ‘‘bill of lading”’ includes all receipts for goods accom- 
panied by an undertaking to transfer them from the 
place where they were received to some other place 
by any mode of carriage whatever, whether by land 
or water or partly by land and partly by water; 


(b) ‘“‘goods’’ includes wares and merchandise; 


(c) ‘warehouse receipt’? means a receipt given by any 
person for any goods in his actual, visible and con- 
tinued possession as bailee thereof in good faith and 
not as of his own property, and includes, 


(i) a receipt given by any person who is the 
owner or keeper of a harbour, cove, pond, 
wharf, yard, warehouse, shed, storehouse or 
other place for the storage of goods delivered 
to him as bailee, and actually in the place or 
in one or more of the places owned or kept by 
him whether such person is engaged in other 
business or not, 


(ii) a receipt given. by any person in charge of 
logs or timber in transit from timber limits 
or other land to the place of destination of 
such logs or timber, 


(iii) a specification of timber, 


(iv) a warehouse receipt as defined by The Ware- z.s.0. 1960, 
house Receipts Act. R.S.O. 1950, c. 231, s. 1.% 44 


2.—(1) Every person who, being surety for the debt or Right of 
duty of another or being liable with another for any debt or purine the 
duty, pays the debt or performs the duty is entitled to have Suyib2) 
assigned to him, or to a trustee for him, every judgment, t0,assign- 
specialty or other security that is held by the creditor in 
respect of the debt or duty, whether the judgment, specialty 
or other security is or is not deemed at law to have been 
satisfied by the payment of the debt or the performance of 
the duty. 
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(2) Such person is entitled to stand in the place of the 
creditor, and to use all the remedies and, on proper indemnity, 
to use the name of the creditor in any action or other pro- 
ceeding in order to obtain from the principal debtor, or any 
co-surety, co-contractor or co-debtor, indemnification for the 
advances made and loss sustained by such person, and the 
payment or performance made by him is not a defence to 
such action or other proceeding by him. 


(3) No co-surety, co-contractor or co-debtor is entitled to 
recover from any other co-surety, co-contractor or co-debtor 
more than the just proportion to which, as between them- 
selves, the last-mentioned person is justly liable. R.S.O. 
1950) ch 2315553 2. 


3.—(1) Where, in a mortgage or an obligation for payment 
of money, or a transfer of mortgage or of such obligation, 
made after the Ist day of July, 1886, the sum or any part of 
the sum advanced or owing is expressed to be advanced by or 
owing to more persons than one out of money, or as money, 
belonging to them on a joint account, or where a mortgage, 
or such an obligation, or such a transfer, is made to more per- 
sons than one, jointly and not in shares, the mortgage money, 
or other money or money’s worth, for the time being due to 
such persons on the mortgage or obligation shall be deemed to 
be and remain money or money’s worth belonging to those 
persons on a joint account, as between them and the mortgagor 
or obligor, and the receipt in writing of the survivors or last 
survivor of them, or of the personal representative of the last 
survivor, is a complete discharge for all money or money’s 
worth for the time being due, notwithstanding any notice to 
the payer of a severance of the joint account. 


(2) This section applies only if and as far as a contrary 
intention is not expressed in the mortgage or obligation or 
transfer, and has effect subject to the terms thereof. R.S.O. 
1950;<c. 2315 s.3: 


4. In case any one or more joint contractors, obligors or 
partners die, the person interested in the contract, obligation 
or promise entered into by such joint contractors, obligors or 
partners may proceed by action against the representatives 
of the deceased contractor, obligor or partner in the same 
manner as if the contract, obligation or promise had been 
joint and several, and this notwithstanding there may be 
another person liable under such contract, obligation or prom- 
ise still living, and an action pending against such person, 
but the property and effects of shareholders in chartered 
banks or the members of other incorporated companies are 
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not liable to a greater extent than they would have been 
if this section had not been passed. R.S.O. 1950, c. 231, s. 4. 


5.—(1) A covenant, and a contract under seal, and a bond Effect of 
. : : eer covenant 
or obligation under seal, made with two or more jointly to with two or 
pay money or to make a conveyance, or to do any other act eer 
to them or for their benefit, shall be deemed to include and 
shall by virtue of this Act imply an obligation to do the act 
to or for the benefit of the survivor or survivors of them, 
and to or for the benefit of any other person to whom the 
right to sue on the covenant contract, bond or obligation 


devolves. 


(2) This section extends to a covenant implied by Thetdem 
Conveyancing and Law of Property Act. i ot 1960, 


(3) This section applies only if and as far as a contrary Contrary 
intention is not expressed in the covenant, contract, bond or'"*°"?°" 
obligation, and has effect subject to the covenant, contract, 
bond or obligation and to the provisions therein contained. 
Robo 00 Ceol, 5.1), 


6.—(1) Any covenant, whether express or implied, or Covenants of 
agreement entered into by a person with himself and one or 2,2°%8°n and 


persons 
more other persons shall be construed and be capable of tntcrceapte 
being enforced in like manner as if the covenant or agreement 


had been entered into with the other person or persons alone. 


(2) This section applies to covenants or agreements hereto- Application 
fore or hereafter entered into and to covenants implied by ° °°°"°” 
statute in the case of a person who conveys or is expressed to 
convey to himself and one or more other persons, but without 
prejudice to any order of the court made before the 18th day 
of April, 1933. R.S.O. 1950, c. 231, s. 6 amended. 


7.—(1) Every consignee of goods named in a bill of lading Bills of 
and every endorsee of a bill of lading to whom the property ae 
in the goods therein mentioned passes upon, or by reason of 
the consignment or endorsement, has and is vested with all 
rights of action, and is subject to the same liabilities in respect 
of the goods as if the contract contained in the bill of lading 
had been made with him. 

(2) Nothing in this section prejudices or affects any right Certain 
of stoppage in transitu, or any right to claim freight against Tigpiities, 
the original shipper or owner, or any liability of the consignee "°* *7°°'e* 
or endorsee, by reason or in consequence of his being the 
consignee or endorsee, or of his receipt of the goods by reason 
of or in consequence of the consignment or endorsement. 
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ele 54 (3) Every bill of lading in the hands of a consignee or 
evidence endorsee for valuable consideration representing goods to 
against A A 

signer have been shipped on board a vessel, train or conveyance of 


any kind is conclusive evidence of shipment as against the 
master or other person signing it, notwithstanding that the 
goods or some part thereof may not have been so shipped, 
unless the holder of the bill of lading has actual notice at 
the time of receiving it that the goods had not in fact been 
laden on board, or unless the bill of lading has a stipulation 
to the contrary, but the master or other person so signing 
may exonerate himself in respect to such misrepresentation 
by showing that it was caused without any default on his 
part, and wholly by the fraud of the shipper or of the holder, 
or of some person under whom the holder claims. R.S.O. 
1950,"c; 231.6) 7. 


Assignment §&,—(1) Subject to the provisions of The Warehouse Receipts 


f h £6 

receipts, etc., Act as to the negotiation of, and the transfer of the goods 

as collateral : : 

security covered by, a warehouse receipt as defined therein, the owner 

R.8.0. 1960, of or other person entitled to receive the goods included in a 
warehouse receipt or bill of lading may transfer the warehouse 
receipt or bill of lading by endorsement thereon signed by 
himself, his attorney or agent to any other person as collateral 


security for any debt owing by him. 


What passes (2) The endorsement or transfer vests in the transferee 
from the date thereof all the right or title of the transferor to 
or in the goods, subject to the right of the transferor to have 
the goods, warehouse receipt or bill of lading re-transferred to 
him if the debt is paid when due. 


ra ietrsatee! (3) If the debt is not paid when due, the person to whom the 
ransferee A : : 
goods, warehouse receipt or bill of lading was so transferred 
may sell the goods and, after satisfying any lien against the 
goods, may retain the proceeds or so much thereof as is 
equal to the amount of the debt and shall return the overplus, 
iidany »0 the. transferor.) \Rs6-0..1950,-¢.,.23 Les? 8. 


Warehouse ; : 
receiptor pil 2+ Where a person by whom a warehouse receipt or bill 


o pone of lading might be given for goods in his capacity as a miller, 


owner who isor the owner or keeper of a harbour, cove, pond, wharf, 

warehouse- 

man yard, warehouse, shed, storehouse or other place for the 
storage of goods delivered to him as bailee, master of a vessel 
or carrier, is the owner of or entitled himself otherwise than 
in such capacity to receive the goods, any warehouse receipt 
or bill of lading, or any acknowledgment or certificate intended 
to answer the purpose thereof, given and endorsed by such 
person is as valid and effectual for the purposes of this Act 
as if the warehouse receipt, bill of lading, acknowledgment 
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or certificate had been given by one person and endorsed by 
another. “RiS.07-1950,.c, 238, 6:9; 


10. If goods are manufactured or produced from the goods As to goods 
or any of them included in or covered by any warehouse fused feom 
receipt, while so covered, the person holding the warehouse *jey3e4 
receipt shall hold or continue to hold the goods during the 
process and after the completion of the manufacture or pro- 
duction with the same right and title and for the same purposes 
and upon the same conditions as he held or could have held 


the original goods. R.S.O. 1950, c. 231, s. 10. 


11.—(1) No goods, other than timber, boards, deals, staves, Limit of time 
sawlogs or other lumber, shall be held in pledge for any period peoae 14” 


exceeding six months. pledge 


(2) No timber, boards, deals, staves, sawlogs or other Idem 
lumber shall be held in pledge for any period exceeding twelve 
months. 

(3) No transfer of a bill of lading or warehouse receipt When the 
shall be made under this Act to secure the payment of any pa lacorren 
debt unless the debt is contracted at the time of the acquisi- 
tion of the bill of lading or warehouse receipt, or upon the 
written promise or agreement that the bill of lading or ware- 
house receipt would be given to such person. R.S.O. 1950, 

CIISINS? 14k 


12. All advances made on the security of a bill of lading Prior claim 
of person 

or warehouse receipt give to the person making the advances making 

a claim for the re-payment of the advances on the goods 20vapfe over 
therein mentioned, or into which they have been converted, ve"?er 
prior to and by preference over the claim of any unpaid vendor 

or other creditor, save and except claims for wages for labour 
performed in making and transporting timber, boards, deals, 

staves, sawlogs or other lumber, but such preference is not 

given over the claim of an unpaid vendor who had a lien 

upon the goods at the time of the acquisition by such person 

of the bill of lading or warehouse receipt, unless the same was 

acquired by him without knowledge of such lien. R.S.O. 


1950, ccdias: 12. 


13.—(1) In the event of the non-payment at maturity of Sale of goods 
any debt or liability secured by a bill of lading or warehouse ment of debt 
receipt, the holder thereof may sell the goods mentioned 
therein or so much thereof as will suffice to pay the debt or 
liability with interest and expenses, returning the surplus, 
if any, to the person from whom the bill of lading or ware- 


house receipt, or the goods mentioned therein, as the case 
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may be, were acquired, but such power of sale shall be exer- 
cised subject to subsections 2, 3 and 4. 


(2) No sale of any timber, boards, deals, staves, sawlogs 
or other lumber shall be made under this Act without the 
consent in writing of the owner until notice of the time and 
place of the sale has been given by registered letter to the last 
known address of the pledgor at least thirty days before the 
sale. 


(3) No goods, other than timber, boards, deals, staves, saw- 
logs or other lumber, shall be sold under this section without 
the consent of the owner until notice of the time and place of 
sale has been given by a registered letter to the last known 
address of the pledgor thereof at least ten days before the sale. 


(4) Every sale under such power of sale without the consent 
of the owner shall be made by public auction after notice 
thereof by advertisement in at least two newspapers published 
in or nearest to the place where the sale is to be made, stating 
the time and place thereof. R.S.O. 1950, c. 231, s. 13. 


14.—(1) Every transportation receipt, warehouse receipt, 
accepted order and certificate for crude petroleum, issued by 
an incorporated company authorized to carry on the business 
of warehousing, is transferable by endorsement, either special 
or in blank, and upon being endorsed in blank becomes 
transferable by delivery, and every such endorsement or 
transfer by delivery transfers all right of property and posses- 
sion of the petroleum mentioned in the transportation or 
warehouse receipt, accepted order or certificate, to the endorsee 
or transferee thereof, subject to the terms and conditions of the 
transportation or warehouse receipt, accepted order or certifi- 
cate as fully and completely as if a sale of the petroleum 
mentioned therein had been made in the ordinary way. 


(2) On the delivery of any petroleum mentioned in such 
document by such company in good faith to a person in 
possession of the transportation or warehouse receipt, ac- 
cepted order or certificate so endorsed or transferred, the 
company is freed from all further liability in respect thereof, 
and the endorsee or transferee or holder of the transportation 
or warehouse receipt, accepted order or certificate to whom 
the property in the petroleum mentioned therein passes by 
reason of such endorsement or delivery has transferred to 
and vested in him all rights of action and is subject to the 
same liabilities in respect of such petroleum as if the contract 
contained in the transportation or warehouse receipt, ac- 
cepted order or certificate had been made by the company 
with: himself: .R-S.0.11950.c:.231)s, 14. 
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15. Stipulations in contracts as to time or otherwise that Construction 
; ; : . of stipu- 
would not, before the coming into force of The Ontar1to Judi- lations not 
cature Act, 1881, have been deemed to be or to have become essence of 
of the essence of such contracts in a court of equity shall re- pee ee 
ceive in all courts the same construction and effect as they 
would prior to the coming into force of that Act have received 


WiLequity.9 vi.o.0, 1950,ec. 231,,s., 15. 


16. Part performance of an obligation either before or Part per- 
after a breach thereof when expressly accepted by the creditor RESP ee 
in satisfaction or rendered in pursuance of an agreement for 
- that purpose, though without any new consideration, shall be 
held to extinguish the obligation. R.S.O. 1950, c. 231, s. 16. 
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CHAPTER 239 
The Milk Industry Act 


1.—(1) In this Act, 


1 


10. 


“Advisory Committee’? means The Milk Industry 
Advisory Committee of Ontario; 


. “agreement’’ means an agreement made under the 


Act or the regulations by collective bargaining 
representatives; 


. “award’’ means an award made by the Board or an 


award made by an arbitrator or a board of arbi- 
tration under the regulations; 


‘“‘Board’”’ means The Milk Industry Board of Ontario; 


. “cheese factory’’ means premises to which milk is 


regularly brought for the purpose of being manu- 
factured into cheese; 


‘combined plant’? means premises to which milk 
or cream is regularly brought for the purpose of 
being manufactured into two or more milk products; 


. “creamery’’ means premises to which milk or cream 


is regularly brought for the purpose of being manu- 
factured into creamery butter; 


‘cream receiving station’? means premises at which 
cream is regularly collected before being transported 
to a creamery ; 


. “dairy” means premises.on which a distributor 


carries on business; 


‘‘distributor’’ means a person engaged in the busi- 
ness of selling or distributing fluid milk products 
either directly or indirectly to consumers; 


. “field-man’’ means a field-man appointed for the 


purposes of this Act; 


. “fluid milk’? means milk bought by a distributor; 


. “fluid milk products’? means the classes of milk and 


milk products designated as fluid milk products in 
the regulations; 
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14. 


13: 


16. 
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18. 
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28: 
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25: 


‘licence’? means a licence provided for under this 
Act or the regulations; 


‘local board’’ means a board constituted under a 
plan; 


“market’’ in respect of fluid milk means the market 
named in an agreement or award, or a market for 
which a marketing agency has been appointed, or 
an area in which a distributor sells fluid milk 
products; 


‘‘marketing’’ means buying, selling and offering for 
sale and includes advertising, assembling, financing, 
packing and shipping for sale or storage and trans- 
porting in any manner by any person, and ‘‘market”’ 
and ‘“‘marketed”’ have corresponding meanings; 


“marketing agency’? means a marketing agency 
designated by the Board in the regulations; 


‘milk’? means milk from cows; 


‘“‘milk product’? means cream, butter, cheese, cottage 
cheese, condensed milk, milk powder, dry milk, 
ice cream, ice cream mix, casein, malted milk, sherbet 
and such products as are designated milk products 
in the regulations; 


‘“‘milk receiving station’? means premises to which 
milk is regularly brought for the purpose of being 
transported to a cheese factory, combined plant, 
creamery, milk separating plant, processing plant 
or pasteurizing plant; 


‘“‘milk separating plant’’ means premises to which 
milk is regularly brought for the purpose of removing 
the cream from the milk; 


‘‘Minister’’ means the Minister of Agriculture; 


‘“‘pasteurizing plant’’ means premises to which milk 
is regularly brought for the purpose of being pas- 
teurized ; 


‘‘plan’’? means a plan under this Act to provide for 
the marketing or regulating of the following products: 


i. milk or cream or any class of milk or cream, 


ii. milk or cream or any class of milk or cream 
to be manufactured into a milk product, or 


iii. Cheese; 
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26. ‘“‘plant’’ means a cheese factory, combined plant, 
dairy, creamery, cream receiving station, milk re- 
ceiving station, milk separating plant, pasteurizing 
plant or processing plant; 


27. “processing plant’? means a plant to which milk or 
cream is regularly brought for the purpose of being 
manufactured into any milk product other than 
butter or cheese; 


28. “‘processor’’ means a person engaged in the business 
of manufacturing milk products; 


29, ““producer’’ means a producer of milk or cream for 
sale; 


30. “regulated product’? means a product in respect of 
which a plan is in force; 


31. “regulations’”’ means the regulations made under this 


Act; 


32. “‘transporter’’ means a person engaged in the business 
of transporting milk or cream. 


(2) The purpose and intent of this Act is to provide for purpose ana 
the control and regulation in any or all respects of the market- intent 
ing within Ontario of milk, or of cream, or of any class of 
milk or cream marketed for the purpose of being manu- 
factured into a milk product, or of cheese, including the 
prohibition of such marketing in whole or in part. 1957, c. 70, 
s. 1. 


Eas I 


THE MILK INDUSTRY ADVISORY COMMITTEE 
OF ONTARIO 


2.—(1) There shall be an advisory committee to be known aavisory 
as ‘The Milk Industry Advisory Committee of Ontario’. po ae: 


(2) The Advisory Committee shall consist of seven or more composition 
members appointed by the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council may designate Chairman 
one of the members as chairman or two of the members as 
co-chairmen. 


(4) A majority of the members constitutes a quorum. Quorum 


(5) The objects and purposes of the Advisory Committee opjects 
are, 


(a) to co-operate with all branches of the milk industry 
in bringing about a better understanding of all 
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phases of the producing and marketing of milk and 


milk products; and 


(b) to consider matters relating to the producing and 
marketing of milk and milk products and to make 
recommendations thereon to the Minister or to the 
Dairy Commissioner. 1957, c. 70, s. 2. 


DAIRY COMMISSIONER 


3.—(1) There shall be a Dairy Commissioner appointed 
by the Lieutenant Governor in Council. 


(2) It is the duty of the Dairy Commissioner to supervise 
and co-ordinate the administration and enforcement of this 
Act. 


(3) The Dairy Commissioner shall promote and co-ordinate 
research with respect to the producing and the marketing of 
milk and milk products. 1957, c. 70, s. 3. 


THE MILK PRODUCERS’ CO-ORDINATING BOARD 


4.—(1) The Milk Producers’ Co-ordinating Board is hereby 
continued a body corporate. 1957, c. 70, s. 4 (1) amended. 


(2) The board shall consist of at least twelve members. 


(3) On the recommendation of the Dairy Commissioner, 
the Lieutenant Governor in Council may appoint the mem- 
bers of the board. 


(4) The Lieutenant Governor in Council may make regu- 
lations prescribing by-laws for regulating and governing the 
conduct of the affairs of the board. 


(5) It is the duty of The Milk Producers’ Co-ordinating 
Board and it has power, 


(a) to co-ordinate, stimulate, increase and improve the 
production and marketing of milk and milk products; 


(0) 


to provide facilities for the handling of any phase 
of the marketing of milk; 


(c) to recommend to any local board, producers’ asso- 
ciation, marketing agency or other organization 
representing milk producers that any such organiza- 
tion contribute a portion of its funds to the board 


and to receive such contributions; 


(d) to administer and use its funds for the purposes of 
carrying out its powers and duties under this Act. 


1957, c. 70, s. 4 (2-5). 


Sec.75. 67) f) MILK INDUSTRY Chap. 239 


THE MILK INDUSTRY BOARD OF ONTARIO 
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5.—(1) The Milk Industry Board of Ontario is hereby Boara 
continued a body corporate. 1957, c. 70, s. 5 (1) amended. tte Mare ee 


(2) The Board shall consist of three or more members Members 
appointed by the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council may designate Chairman 
one of the members as chairman. 


(4) A majority of the members constitutes a quorum. 


Quorum 


(5) The members of the Board shall receive such remunera- Remunera- 
tion and expenses as the Lieutenant Governor in Council may 
determine. 


(6) The Lieutenant Governor in Council may appoint such St 
officers, field-men, clerks and employees as may be necessary 
for the conduct of the affairs of the Board. 


(7) The Board may, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


upon its own initiative or upon complaint, inquire 
into any matter relating to the production, trans- 
porting, processing, distribution or sale of fluid milk 
or a regulated product; 


investigate, arbitrate, adjust or otherwise settle any 
dispute between persons engaged in producing, pro- 
cessing, distributing or transporting fluid milk or 
any regulated product or between any two classes 
of such persons; 


investigate the cost of producing, processing and 
marketing any milk, cream or milk product, prices, 
price spreads, trade practices, methods of financing, 
management policies and other matters relating to 
the marketing of milk and milk products; 


require persons engaged in the producing or market- 
ing of a regulated product to register their names, 
addresses and occupations with the Board or local 
board, require such persons to furnish such informa- 
tion in regard to the regulated product as the Board 
or the local board may determine, and appoint 
persons to inspect the books, records and premises of 
such persons; 


stimulate, increase and improve the marketing of 
milk and milk products by such means as it may 
deem proper; 


co-operate with a marketing board, a local board 
or a marketing agency of any other province for the 
purpose of marketing any regulated product; 


Powers and 
duties 
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(g) 


(11) 


(1) 


(J) 


() 


(/) 


(71) 


prohibit distributors compelling or inducing pro- 
ducers to invest money either directly or indirectly 
in a dairy plant or equipment in order that such 


producers may obtain or retain a sale for their fluid 
milk; 


prohibit a distributor from terminating without just 
cause the purchase of fluid milk from a producer or 
a producer from terminating the sale of fluid milk 
to a distributor; 


require a distributor who terminated the purchasing 
of fluid milk from a producer to resume the purchas- 
ing or a producer who terminated the selling of 
fluid milk to a distributor to resume the selling; 


refuse to grant a licence where the applicant is not 
qualified by experience, financial responsibility or 
equipment to properly conduct the proposed busi- 
ness or for any other reason that the Board may 
deem sufficient; 


suspend, revoke or refuse to renew any licence for 
failure to observe, perform or carry out any of the 
provisions of this Act, the regulations, any order 
of the Board or any agreement or award, provided 
that in every such case the applicant shall be afforded 
an opportunity of appearing before the Board to 
show cause why the licence should not be suspended 
or revoked or why the renewal should not be refused, 
as the case may be; 


after a public hearing, prescribe maximum prices 
at which fluid milk products may be sold by whole- 
sale or retail in any market; 


do such acts and make such orders and issue such 
directions as are necessary to enforce the due observ- 
ance and carrying out of the provisions of this Act, 
the regulations, any plan or any agreement or award. 


Ea es (8) Upon any investigation under subsection 7, the Board 
stiga- ae 
tion has all the powers that may be conferred upon a commissioner 
R.S.0. 1960, under The Public Inquiries Act. 

C. 324 

yeeeren (9) The Board may delegate to a local board such of its 


powers under subsection 7 as it deems necessary and may at 


any time terminate such delegation of powers. 


Regulations (10) The Board may make regulations, 


respecting 

the filing of 

records with (a) 
the Board 


providing for the filing with the Board by each local 
board and marketing agency of true copies of, 
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(i) minutes of all meetings of the local board 
and the marketing agency, 


(11) all orders and directions of the local board, 


(iii) all reports of annual operations of the local 
board and the marketing agency, 


(iv) all annual financial statements and audited 
reports of the local board and the marketing 
agency, 


(v) all agreements made between the local board 
and the marketing agency, and 


(vi) such further statements and reports as the 
Board may require from the local board or 
the marketing agency; 


(b) providing for, 


(i) the furnishing to producers of a regulated 
product of copies of the annual statement of 
operations and the financial report of each 
local board and marketing agency, and 


(i) the publication of the annual statement of 
operations and the financial report of each 
local board and marketing agency; and 


(c) providing for the manner in which and fixing the 
times at which, or within which, copies of minutes, 
orders, directions, reports and statements shall be 
filed with the Board, furnished to producers or pub- 
lished, as the case may be, under clause a or 0. 
LOS Gel Ose sDa 2 uO) 


6.—(1) Where the Board receives from any group of pro- 
ducers in Ontario a petition or request asking that a plan be 
established for the regulating or controlling of the marketing 
of milk, or fluid milk, or cheese, or milk or cream for manu- 
facture into one or more milk products, or any class or portion 
thereof, and where the Board is of the opinion that the group 
of producers represents 15 per cent of the producers aifected 
by the proposed plan, the Board shall investigate and consider 
the purposes of the proposed plan and matters relating to the 
marketing of the milk, or fluid milk, or cheese, or milk or 
cream for manufacture into one or more milk products, or any 
class or portion thereof, as the case may be. 


(2) Notwithstanding subsection 1, if in the opinion of the 
Board a plan for the regulating or controlling of the marketing 
of milk, or fluid milk, or cheese, or milk or cream for manu- 


Py) 


Petition 
for a plan 


Plebiscite 
of producers 
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facture into one or more milk products, or any class or portion 
thereof, will be conducive to the more efficient production 
and marketing thereof, the Board may submit to a plebiscite 
of the producers thereof the question of favour of the plan. 

fa aetes a Sates (3) Where the Board receives from producers of a regulated 

by producers product a petition that in the opinion of the Board bears the 
signatures of at least 15 per cent of the producers under the 
plan asking that the plan be revoked, the Board may submit 
to a plebiscite of the producers of the regulated product the 
question of favour of the plan, but a petition need not be 
considered by the Board in respect of a plan that was estab- 
lished within the preceding year or a plan on which a plebiscite 
of the producers was taken on a like question within the 
preceding two years. 


eee (4) Where in the opinion of the Board an existing plan 


submission should be submitted or resubmitted to a plebiscite, it may 

0 plebiscite : ; a Vic 

by Board submit or resubmit to a plebiscite of the producers of the 
regulated product the question of favour of the plan. 


Plebiscite on Nf - i 
pe peeseetr te (5) Where the Board receives from a local board a request 


orn ae that amendment be made of the purposes of the plan under 
of a plan which the local board is established, the Board may submit to 
a plebiscite of the producers of the regulated product the 


question of favour of the proposed purposes. 


esurene"s (6) Where the Board submits or resubmits to a plebiscite 


of plebiscite of the producers of milk, or fluid milk, or cheese, or milk or 
cream for manufacture into one or more milk products, or 
any class or portion thereof, or the producers of a regulated 
product, as the case may be, the question of favour of a 
proposed plan or an existing plan or an amendment of the 
purposes of an existing plan, the Board may make regulations, 


(a) prescribing the manner of taking votes in the plebi- 
scite; 


(b) defining ‘‘producer”’ for the purposes of the plebiscite; 


(c) providing for the registration of producers and the 
preparation and revision of voters’ lists; 


(d) providing for the appointment of revising officers and 
deputy returning officers and prescribing their powers 
to add names to or strike names from the voters’ lists; 


(e) providing for appeals to the Board from any decision 
of a revising officer; 


(f) providing that a person shall not be entitled to vote 
in the plebiscite unless his name appears on the 
voters’ list as revised; 
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(g) providing for the taking of the plebiscite, including 
the times and places of voting, the appointment of 
persons for the purposes of the plebiscite and the 
notices to be given to producers; 


(h) respecting any matter that the Board deems neces- 
sary or advisable for the taking of the plebiscite. 


(7) Where a plebiscite is taken under subsection 2 or DR eee 


and the percentage of votes in favour of the question sub- lege OLE 
mitted is not less than the percentage of votes of personsa plan 
voting or eligible to vote, prescribed in the regulations, the 

Board may recommend that the proposed plan be established 

or the existing plan be amended, as the case may be. 


(8) Where a plebiscite is taken under subsection 3 or 4 and es Mae 


the percentage of votes in favour of the existing plan is less Maal pet 
than the percentage of votes of persons voting or eligible to of plan 
vote, prescribed in the regulations, the Board may recommend 


that the existing plan be revoked. 


(9) Where the Board submits to a plebiscite of the pro- aaaitional 
ducers of milk, or fluid milk, or cheese, or milk or cream for QUeS4o"s 


manufacture into one or more milk products, or any class or §g>niites 
portion thereof or a regulated product the question of favour 

of a proposed plan or an existing plan or an amendment of 

the purposes of an existing plan, the Board may at the same 

time also submit any question relating to the controlling or 
regulating of the marketing of any such product or regulated 

product. 


(10) No plebiscite shall be declared invalid by reason of, Plebiscite | 


for any 
(a) any irregularity on the part of the returning officer irregularity, 


etc 
or a deputy returning officer or in any of the pro- 
ceedings in respect of the plebiscite; 


(b) a failure to hold a poll at any place appointed for 
holding a poll; 


(c) non-compliance with the provisions of this Act or the 
regulations in respect of the plebiscite as to the 
taking of the poll or the counting of the votes, or as 
to limitations of time; or 


(d) any mistake in the use of the forms prescribed in 
the regulations in respect of the plebiscite, 


if it appears that the irregularity, failure, non-compliance or 
mistake did not affect the result of the plebiscite. 


(11) Any irregularity in the preparation or revision of the Presularity 


list not to 
voters’ list for a plebiscite is not a ground for questioning the list not to 


validity of the plebiscite and the persons whose names appear plebiscite 
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on the voters’ list as finally revised shall be deemed to be the 
producers entitled to vote in the plebiscite. 


(12) The Board may in such manner as it deems proper 
provide for a recount of the ballots cast in any or all polling 
districts for a plebiscite and may provide for a plebiscite to 
be resubmitted on the same question or questions in any or 
all polling districts. 


(13) The Board shall retain in its possession any documents 
in respect of a plebiscite for at least one year after the last 
day of voting in the plebiscite. 1959, c. 59, s. 1, part. 


7.—(1) Notwithstanding section 6, the Lieutenant Gover- 
nor in Council may make regulations, 


(a) establishing, amending and revoking plans for control 
and regulation of the marketing within Ontario or 
any part thereof of milk, or fluid milk, or cheese, or 
milk or cream for manufacture into one or more 
milk products, or any class or portion thereof, and 
constituting local boards to administer such plans; 


(b) defining ‘“‘producer’’ or classes of producers for the 
purposes of any plan; 


(c) giving to any local board any or all of the powers that 
are vested in a co-operative corporation incorporated 
under Part V of The Corporations Act as amended 
from time to time, and providing that in the exercise 
of such powers the members of the local board shall 
be deemed to be the shareholders and the directors 
thereof; 


(d) prescribing by-laws for regulating the government 
of local boards and the conduct of their affairs, but 
any local board may make by-laws not inconsistent 
with this Act, regulations made under this clause or 
regulations made under the plan under which the 
local board is established as amended from time to 
time; 


(e) dissolving a local board on such terms and conditions 
as he may deem proper and providing for the dispo- 
sition of the assets of the local board. 


(2) A plan may apply to, 
(a) all of Ontario or to any area within Ontario; 


(b) milk, or fluid milk, or cheese, or milk or cream for 
manufacture into one or more milk products, or any 
class or portion thereof; and 
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(c) any or all persons engaged in producing, marketing 
or processing the product or products under clause } 
to which the plan applies. 


(3) The method by which the members of any local board Coat 
shall be appointed, elected or chosen shall be set out in the 
plan under which the local board is established. 
Local board 


(4) Every local board is a body corporate. to be body 
corporate 
(5) The acts of a member or an officer of a local board are Acts of 


valid notwithstanding any defects that may afterwards be eiiget 


discovered in his qualifications and appointment or election. 
1959,°C, 09, Ss. kL, part. 


aC c Regulati 
8.—(1) The Board may make regulations generally Oreste peony 


with respect to any regulated product marketed locally within to regulated 
Ontario a 


1. providing for the licensing of any or all persons 
before commencing or continuing to engage in the 
producing, marketing or processing of a regulated 
product; 


2. prohibiting persons from engaging in the producing, 
marketing or processing of any regulated product 
except under the authority of a licence; 


3. providing for the refusal to grant a licence where the 
applicant is not qualified by experience, financial 
responsibility or equipment to properly engage in 
the business for which the application was made, or 
for any other reason that the Board may deem 
proper; 


4. providing for the suspension or revocation of, or 
the refusal to renew, a licence for failure to observe, 
perform or carry out the provisions of this Act, the 
regulations, any plan or any order or direction of 
the Board or local board or marketing agency; 


5. providing for the right of any person whose licence 
was refused, suspended or revoked or was not re- 
newed to show cause why such licence should not be 
refused, suspended or revoked or why such renewal 
should not be refused, as the case may be; 


6. providing for the fixing of licence fees payable yearly, 
half-yearly, quarterly or monthly at different 
amounts or in instalments from any or all persons 
producing or marketing the regulated product and 
the collecting of the licence fees and the recovering 
of such licence fees by suit in any court of competent 
jurisdiction ; 
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10. 


LA. 


12; 


13. 


14. 


. prescribing the form of licences; 


. providing for the exemption from the regulations 


under any plan of any class, variety, grade or size of 
regulated product or of any person or class of persons 
engaged in the producing or marketing of the regu- 
lated product or any class, variety, grade or size of 
regulated product; 


. requiring the furnishing of security or proof of 


financial responsibility by any person engaged in 
the marketing of a regulated product and providing 
for the administration and disposition of any moneys 
or securities so furnished; 


providing for the fixing and allotment of quotas 
for any regulated product and for the marketing of 
any regulated product on a quota basis and for 
prohibiting any producer from marketing any of the 
regulated product in excess of the quota allotted to 
such producer; 


providing for the regulating and the controlling of 
the marketing of any regulated product including 
the times and places at which the regulated product 
may be marketed; 


authorizing a local board to use any class of licence 
fees and other moneys payable to it for the purposes 
of paying the expenses of the local board, carrying 
out and enforcing this Act and the regulations and 
carrying out the purposes of the plan under which 
the local board is established, and for such purposes 
as The Milk Producers’ Co-ordinating Board recom- 
mends; 


authorizing a local board to establish a fund in con- 
nection with the plan for the payment of any moneys 
that may be required for the purposes mentioned in 
paragraph 12; 


providing for the establishment in connection with 
any plan of negotiating agencies which may be em- 
powered to adopt or settle by agreement any or all 
of the following matters: 


i. minimum prices for the regulated product or 
for any class, variety, grade or size of the 
regulated product, 


ii. terms, conditions and forms of agreements 
relating to the producing or marketing of the 
regulated product, 
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1D: 


PO. 


ue 


18. 


ee 


20. 


oi: 


ods 


iii. any charges, costs or expenses relating to the 
production or marketing of the regulated 
product; 1957) 0. 70,67. ), pars; 1-14. 


providing for the arbitration by the Board or by a 
board of arbitration of any matter not adopted or 
settled by agreement under paragraph 14; 


providing for the arbitration by the Board or by an 
arbitrator or by a board of arbitration of any dispute 
arising out of any agreement adopted or settled 
under paragraph 14 or any award made under para- 
graphibos eh958ic498; So ke 


determining the constitution of such negotiating 
agencies and boards of arbitration and regulating 
the practice and procedure of such agencies and 
boards; 


authorizing any local board or marketing agency 
to conduct a pool or pools for the distribution of 
all moneys received from the sale of the regulated 
product locally within Ontario and requiring such 
local board or marketing agency, after deducting 
all necessary and proper disbursements and expenses, 
to distribute the remainder of the moneys received 
from the sale in such manner that every producer 
receives a share of the remainder of the moneys 
received from the sale in relation to the amount, 
class, variety, grade and size of the regulated prod- 
uct delivered by him, and to make an initial pay- 
ment on delivery of the regulated product and subse- 
quent payments until all of the remainder of the 
moneys received from the sale is distributed to the 
producers; 


authorizing any local board to require the price or 
prices payable or owing to the producers for the regu- 
lated product to be paid to or through the local board; 


except where a marketing agency has been designated 
for the marketing of a regulated product, authorizing 
any local board to prohibit the marketing of any 
class, variety, grade or size of any regulated product; 


providing for the carrying out of any plan of market- 
ing declared by the Lieutenant Governor in Council 
to be in force; 


designating as a milk product any article of food or 
drink manufactured or derived in whole or in part 
from milk or a milk product; 1957, c. 70, s. 7 (1), 
pars. 17-22. 
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23. 


24. 


25: 


26. 


Jeife 


23: 


prescribing the percentages of votes required under 
section 6; 1959, c. 59, s. 2 (1). 


designating a marketing agency by or through which 
a regulated product shall be marketed and requiring 
the regulated product to be marketed by or through 
such marketing agency; 1957, c. 70, s. 7 (1), par. 24; 
1959.6 59.5522). 


providing for the revocation of appointment of a 
marketing agency designated under paragraph 24 
and, upon the recommendation of the local board, 
the designation of a marketing agency to act in its 
stead ; 


providing for the holding of public hearings on 
matters respecting a vote of producers before the 
adoption or amendment or revocation of a plan is 
recommended by the Board under section 6, and 
respecting notices, advertising, procedures, reports 
and other matters relating to the public hearings; 
19575 .6.10, Sx.) sDals 25920: 


requiring any person who receives any of the regu- 
lated product from a producer to deduct from the 
moneys payable to the producer any licence fees, 
levies or charges payable by the producer to the 
local board or marketing agency, as the case may be, 
and to forward such licence fees, levies or charges 
to the local board or marketing agency; 1959, c. 59, 
s. 2 (3). 


providing for the making of such orders and the 
issuing of such directions as are necessary to enforce 
the due observance and carrying out of the pro- 
visions of this Act, the regulations, any plan or any 
order or direction of the Board or a local board or a 
marketing agency. 1957, c. 70s. 7 (1), par. 27. 


Agreements (2) Every agreement made under paragraph 14 of sub- 
section 1 and every award made under paragraph 15 or 16 of 
subsection 1 and every re-negotiated agreement or award 
made under clause 0 of this subsection, 


(a) shall be filed with the Board forthwith after the 


and awards 


making thereof and the Board may by order declare 
the agreement or award, or renegotiated agreement 
or award, or part thereof, to come into force on the 
day it is so filed or on such later day as may be 
named in the agreement or award or renegotiated 
agreement or award, as the case may be, and, subject 
to clause 0, shall remain in force for one year or for 
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such period as is provided in the agreement or award 
or renegotiated agreement or award; and 


(b) may at any time upon an order of the Board be 
renegotiated in whole or in part in such manner as 
the Board may determine. 1959, c. 59, s. 2 (4). 


(3) The Regulations Act does not apply to any order of the R.s.0. 1960, 
Board made under subsection 2. nie not to 


(4) Any regulation made under this section may be limited ees 
as to time or place or otherwise. 


(5) The Board may delegate to a local board such of its Delegation 
powers under paragraphs 1 to 11 of subsection 1 as it deems fock? boards 
necessary, and may at any time terminate such delegation of 


power. 1957, c. 70, s. 7 (3-5). 


9. The Board may make regulations vesting in any market- Seon 


ing agency any powers that the Board deems necessary or powers in 
advisable to enable such marketing agency to effectively eeu caie 
promote, regulate and control the marketing of the regulated 
product locally within Ontario and, without limiting the 


generality of the foregoing, may make regulations, 


(a) vesting in any marketing agency designated under 
paragraph 24 or 25 of subsection 1 of section 8 any 
or all of the following powers: 


(i) to direct and control, by order or direction, 
either as principal or agent, the marketing of 
the regulated product including the times 
and places at which the regulated product 
may be marketed, 


(ii) to determine the quantity of each class, 
variety, grade or size of the regulated product 
that shall be marketed by each producer, 


(iii) to prohibit the marketing of any class, variety, 
grade or size of the regulated product, 


(iv) to determine from time to time the price or 
prices that shall be paid to producers for the 
regulated product or any class, variety, grade 
or size of the regulated product and to de- 
termine different prices for different parts of 
Ontario, 


(v) to impose such service charges as may from 
time to time be fixed by the local board for 
the marketing of the regulated product, 
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(vi) to pay to the local board from service charges 
imposed under subclause v its expenses in 
carrying out the purposes of the plan, 


(vii) to require the price or prices payable or owing 
to the producer for the regulated product to be 
paid to or through the marketing agency, 


(viii) to collect from any person by suit in a court of 
competent jurisdiction the price or prices or 
any part thereof of the regulated product 
owing to the producer, 1957, c. 70, s. 8, cl. (a). 


(ix) to purchase or otherwise acquire such quantity 
or quantities of the regulated product as the 
marketing agency deems advisable; 1959, 
cn5 ONS; 


(b) vesting in any local board power to fix from time to 


(c) 


(d) 


time the service charges to be imposed by its market- 
ing agency for the marketing of the regulated 
product; 


vesting in any marketing agency power to pay to 
the producers the price or prices for the regulated 
product less service charges imposed under sub- 
clause v of clause @ and less moneys to be paid to 
the local board for its expenses under subclause vi 
of clause a and to fix the times at which or within 
which such payments shall be made; 


providing for statements to be given by any market- 
ing agency to producers showing the class and grade 
and the quantity or number of the regulated product 
marketed, the price or prices paid and the par- 
ticulars of the service charges imposed by it. 1957, 
c. 70, s. 8, cls. (b-d). 


10. Where the Board delegates to a local board any of 
its powers or vests in a marketing agency powers to promote, 
regulate and contro! the marketing of a regulated product, 
the Board may, at any time, 


(a) 


(0) 


limit the powers of the local board or the marketing 
agency in any or all respects; and 


revoke any regulation, order or direction of the local 
board or marketing agency made or purporting to 
be made under such power. 1959, c. 59, s. 4. 


11.—(1) Every person, when requested so to do by an 
officer of the Board or a local board or by a field-man or by a 
person appointed by the Board or a local board to inspect 
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the books, records and premises of persons engaged in the 
producing or marketing of fluid milk, fluid milk products, a 
regulated product, or milk for manufacture into a regulated 
product, shall, in respect of the fluid milk, fluid milk products, 
regulated product, or milk for manufacture into a regulated 
product, produce such books and records and permit inspection 
thereof and supply extracts therefrom and permit inspection 
olsuch premises;, 1957, .c770,'s. 9(4). 1958) ¢."58,.s. 2. 
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(2) No person shall hinder or obstruct an officer of the onstruction 
Board or a local board or a field-man or a person appointed °f °™cers 


by the Board or a local board to inspect the books, records 
and premises of persons engaged in the producing or marketing 
of fluid milk or a regulated product in the performance of 
his duties or refuse to permit him to carry out his duties or 
refuse to furnish him with information or furnish him with 
false information. 


(3) The production by any person of a certificate of appoint- Certificate of 


ment by the Board or a local board to inspect the books, 
records and premises of persons engaged in the producing or 
marketing of fluid milk, fluid milk products or a regulated 
product,purporting to be signed by the chairman and secretary 
of the Board or the local board shall be accepted by any 
person engaged in the producing or marketing of the fluid 
milk, fluid milk products or regulated product as prima facie 
proof of such appointment. 


(4) Every field-man may, 


(a) enter any premises or conveyance used for the man- 
ufacture, storage or carriage of milk or milk products 
and inspect any milk or milk product found therein; 


(b) stop any conveyance that he believes to contain 
any milk or milk product and inspect the conveyance 
and any milk or milk product found therein; 


(c) obtain a sample of any milk or milk product at the 
expense of the owner for the purpose of making an 
inspection thereof. 1957, c. 70, s. 9 (2-4). 


12. Subject to the approval of the Lieutenant Governor 
in Council, the Board may make regulations, 


(a) respecting the health of cows; 


(b) respecting the quality of milk or cream produced or 
received at a plant or any class thereof; 


(c) respecting sanitary conditions of cows, premises on 
which cows are kept or milked and the equipment 


appointment 


Powers of 
field-man 


Regulations 
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used in connection with the producing, handling, 
storing and transporting of milk and cream or any 
class thereot ; 


(d) respecting the equipment that shall be used in con- 
nection with the producing, handling, storing, testing 
and transporting of milk and cream or any class 
thereof; 


(e) providing for the selecting, grading, rejecting, weigh- 
ing, sampling, testing and pasteurizing of milk and 
cream or any class thereof sold or offered for sale 
to plants; 


(f) prohibiting the sale of milk or cream or any class 
thereof by producers for purposes of human con- 
sumption or processing that is not produced, handled, 
stored or transported in accordance with the regu- 
lations; 


(g) providing for the addition of a food colouring to 
milk and cream rejected ata plant. 1957,c. 70,s. 10. 


CONSTRUCTION AND OPERATION OF PLANTS 


Permit for 13.—(1) No person shall construct or alter any building 
construction . 2 - 
of plants intended for use as a plant without a permit from the Board. 


saeranon (2) No person shall alter a plant, the operation of which is 
plant : : ; . 
licensed under this Act, without a permit from the Board. 


Conditions (3) No permit shall be issued by the Board, 


for issue of 


permit 
(a) unless in the opinion of the Board the plant is 
necessary and desirable having regard to the needs 
of the producers in the locality in which it is proposed 
to locate the plant and the facilities of the existing 
plants in operation; and 
(b) unless the proposed plant complies with the regu- 
lationsaietO57 acy (0, seilt 
eaertS £0 14. No person shall operate a plant without a licence 
plant therefor from the Board. 1957, c. 70, s. 12. 
Cream 15. No person shall own or operate any place, other than 
recelving 6 ° 
stations a creamery, where cream is received or purchased for the 


purpose of being transported or forwarded to a creamery 
unless such place is approved by the Board, and no person 
shall deliver cream to or accept cream from any such place 
unless it is approved by the Board. 1957, c. 70, s. 13. 
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16. Subject to the regulations, all milk and cream receive eee 
at a plant shall be paid for on the basis of its milk-fat content. for milk 


1957, c. 70, s. 14. 
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ent 


17. Subject to the approval of the Lieutenant Governor el ae ees 
in Council, the Board may make regulations, 


i 


10. 


1 


providing for the issue and renewal of licences for 
the operation of any class of plant and fixing the 
fees payable therefor; 


prescribing the terms and conditions upon which 
licences shall be issued; 


. providing for the submission of drawings and specifi- 


cations for the construction or alteration of a build- 
ing intended for use as a plant and for the alteration 
of a plant the operation of which is licensed under 
this Act; 


prescribing the methods of construction or alteration 
of a building intended for use as a plant and the 
materials that shall be used for the construction or 
alteration; 


prescribing the location of plants, the equipment 
that shall be used in connection with plants and the 
sanitary requirements for plants; 


providing for the issue of permits for the construction 
or alteration of a building intended for use as a plant 
and for the alteration of a plant the operation of 
which is licensed under this Act and prescribing the 
terms and conditions therefor; 


. establishing classes of buttermakers, cheesemakers, 


milk and cream testers and milk and cream graders; 


providing for the examination and re-examination 
of persons applying for certificates for any class of 
buttermaker, cheesemaker, milk and cream tester 
or milk and cream grader; 


prescribing the qualifications for persons who may 
be issued certificates; 


providing for the issue and rewal of certificates and 
fixing the fees payable therefor and providing for 
the suspension and revocation of certificates and 
prescribing the terms and conditions therefor; 


providing for the issue of temporary certificates; 


ation 
of plants 
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1 


v3 


14. 
ts: 


16. 


ip? 


OP 


19. 


20. 


ZA; 


Vp& 


Zdk 


24. 


2 


providing for the identification and labelling of con- 
tainers used for transporting milk or cream for manu- 
facture into a milk product and regulating the use 
of such containers; 


regulating the transportation of milk or cream for 
manufacture into a milk product including the time 
thereof ; 


establishing classes of milk products; 


establishing grades for milk, cream, milk products 
or any class thereof; 


providing for the manner of payment and the pay- 
ment of premiums and differentials for any grade of 
milk and cream for manufacture into a milk product; 


prescribing the tests, procedures to be followed and 
the equipment to be used respecting the testing for 
milk-fat content of milk and cream and for quality 
of milk and cream; 


providing for the identification and labelling of con- 
tainers used for samples of milk and cream for the 
purpose of making tests; 


prescribing the books and records that shall be kept 
by licensees under this Part and providing for the 
inspection of such books and records by auditors 
appointed by the Board; 


providing for the settlement of disputes in connection 
with the weighing, grading, sampling and testing of 
milk and cream and the payment for milk and cream; 


providing for the keeping of records at plants or any 
class of plant and the period for which such records 
shall be kept and the issue of statements to producers; 


regulating the methods of and the equipment used 
in manufacturing any milk product; 


providing for the standards of quality for and the 
composition of any milk product; 


providing for the inspection, grading, packing, mark- 
ing, handling, shipping, transporting, advertising, 
purchasing and selling of any milk product; 


prescribing the manner in which processors, sellers, 
transporters and shippers of milk or cream or any 
class thereof or of milk products or any class thereof 
shall identify, for purposes of Be individual 
lots in any shipment; 
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26. providing for sanitary standards and requirements 
for buildings and premises in which milk products 
or any class thereof are manufactured, stored, 
graded or packed; 


27. providing for the issue of grading certificates by 
field-men; 


28. establishing classes of field-men and prescribing the 
powers and duties of field-men or any class thereof; 


29. providing for the detention and confiscation of any 
milk or cream or milk product that does not comply 
with this Act and the regulations; 


30. exempting from this Act or the regulations or any 
part thereof any plant, person or class of persons, 
or milk product or any class, variety or grade of 
MK pLOduCt ie LUOi teen Sd 


18. Where one of the objects of a co-operative corporation Transporta- 
to which Part V of The Corporations Act applies is to engage by pro. 
in the transportation of milk and the Board issues a certificate (US tive 
to the Minister of Highways that more than three-quarters 
of the shareholders or members of the corporation are pro- 
ducers supplying milk to a plant, no licence under The Public R.8.0. 1960, 
Commercial Vehicles Act is required by the corporation for “° 


the purpose of transporting such milk. 1957, c. 70, s. 16. 


19.—(1) Upon the recommendation of the Minister, the Formula 
Lieutenant Governor in Council may appoint a committee of ©°™™'""°e 
at least three persons to be known as ‘‘The Formula Com- 
mittee for Fluid Milk’. 


(2) The objects and purposes of The Formula Committee opjects 
for Fluid Milk are, 


(a) to inquire into any matter relating to the cost of 
producing, handling, storing and transporting of 
fluid milk; 


(b) to inquire into prices and price indices relating to 
the sale of milk and cream and milk products; 


(c) to determine a formula by which a fair price to 
producers for fluid milk may be calculated. 


(3) The Board may make regulations, Regulations 


(a) approving the price formula for fluid milk determined 
under subsection 2; 


(0) respecting the filing of and the refusal to file an 
agreement respecting prices that shall be paid to the 
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producers supplying fluid milk to the distributors in 
a market where the prices are not in accordance with 
the approved price formula for fluid milk. 1957, 
CeO estes: 


Asteements _20.—(1) No distributor shall buy fluid milk or sell fluid 


milk, ete. milk products except under an agreement or an award, 
(a) respecting prices that shall be paid to the producers 
for the fluid milk; and 


(b) prescribing the terms and conditions relating to the 
sale and purchase of the fluid milk. 


Idem (2) An agreement or an award under subsection 1 may 
establish, 


(a) the principles upon which quotas of producers shall 
be determined; 


(b) quota committees to determine the quotas of pro- 
ducers; 


(c) the principles upon which bases of producers shall 
be determined; 


(d) bases committees to determine the bases of producers. 
1957, c. 70, s. 18. 


Regulations, 21. Subject to the approval of the Lieutenant Governor 
fluid milk ; : 
in Council, the Board may make regulations, 


1. designating classes of distributors and transporters; 


2. defining areas and designating them as distribution 
areas; 


3. designating markets to be included in a group of 
markets for bargaining by producers and distributors; 


4. providing for the issuing of licences by the Board to 
the designated classes of distributors and of trans- 
porters and fixing the licence fees payable therefor; 


5. providing for the licensing of persons to operate 
pasteurization plants and the issue of such licences 
by the Board and fixing the licence fees payable 
therefor; 


6. providing for the issuing of temporary licences; 


7. prescribing the form of licences and the terms and 
conditions upon which licences shall be issued, re- 
newed, suspended or revoked; 
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8. 


10. 


ible 


12: 


13. 


14. 


15. 


16. 
17. 


18. 


19: 


20. 


prohibiting the persons who are required to be 
licensed in respect of transporting of fluid milk or 
selling fluid milk products or the operating of a 
pasteurization plant from engaging in any such 
business except under the authority of a licence; 


. providing for the furnishing of security or proof of 


financial responsibility by distributors or any class 
thereof ; 


providing for the administration and disposition by 
the Board of bonds or any moneys recovered under 
any such bonds or any moneys or securities furnished 
as proof of financial responsibility by distributors; 


prescribing the terms of payment for fluid milk 
purchased from producers; 


prescribing the conditions under which fluid milk 
shall be received, handled, transported, stored, de- 
livered or supplied; 


regulating and prohibiting the purchasing and selling 
of fluid milk and the trafficking in fluid milk by 
transporters ; 


regulating and controlling transporters’ routes from 
producers to distributors, or providing for the re- 
distribution of producers or distributors on such 
routes or adding producers or distributors to such 
routes, and prohibiting transporters from transport- 
ing fluid milk of any producer for which he is not 
licensed ; 


providing for the purchase of fluid milk from pro- 
ducers on a base or quota basis; 


regulating delivery routes of distributors; 


regulating retail or wholesale deliveries of fluid milk 
products or any class of fluid milk products by 
distributors; 


prohibiting retail or wholesale deliveries of fluid milk 
products or any class of fluid milk products by dis- 
tributors on any day or days; 


defining and designating classes of milk and milk 
products as fluid milk products; 


providing for the minimum and maximum percent- 
ages of milk-fat, and the minimum percentage of 
total solids including milk-fat, in any fluid milk 
product; 


oa ke 
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21. regulating and prohibiting the addition to or removal 
from fluid milk or fluid milk products of any sub- 
stance and regulating and prohibiting the sale of 
fluid milk or fluid milk products or any class thereof 
to which the substance has been added or from which 
the substance has been removed; 


22. prescribing the types and sizes of containers that 
shall be used by distributors; 


23. respecting the advertising in respect of and the 
labelling of containers for any class of fluid milk 
products; 


24. requiring producers and transporters of fluid milk 
and distributors of fluid milk products to furnish to 
the Board such information or returns as the Board 
may determine; 


25. respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
CHa S195 4. 6.010, Sa. LO: 


22. Sections 23, 24, 25, 26, 27, 28 and 29 apply to the 
marketing of fluid milk other than fluid milk in respect of 
whichia. planiisun-force,* 195 7.c,4708 s;. 20. 


23.—(1) The producers of fluid milk or an association of 
producers representing them, or the distributors of fluid milk 
products or an association of distributors representing them, 
in any market or in any group of markets may by notice 
require, 


(a) in the case of producers, the distributors to whom 
they sell the fluid milk; or 


(b) in the case of distributors, the producers from whom 
they purchase the fluid milk, 


to bargain collectively in order to determine the prices that 
shall be paid to the producers supplying fluid milk to the 
distributors and to prescribe the terms and conditions relating 
to the purchase and sale of the fluid milk and to establish 
principles upon which quotas or bases shall be determined and 
establish quota or base committees and to determine the 
conditions upon which a producer who does not supply fluid 
milk to a distributor at the time the agreement or award is 
made may arrange with a distributor in the market to purchase 
his fluid milk and, where the distributors transport the fluid 
milk from the premises of the producers, the charges that may 
be made therefor and the terms and conditions relating to 
the transportation of the fluid milk. 1957, c. 70, s. 21 (1); 
1958%c) Sos. 3: 


= 
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(2) The producers or an association of producers repre- Producers, 
senting them, or the transporters or an association repre- 'T*"S? ie 
senting them, of fluid milk in any market or in any group of 
markets may by notice require, 


(a) in the case of producers, the transporters who trans- 
port the fluid milk to distributors; or 


(b) in the case of transporters, the producers for whom 
they transport the fluid milk, 


to bargain collectively in order to determine the prices that 
shall be paid to the transporters for transporting the fluid milk 
of the producers and to prescribe the terms and conditions 
relating to the transportation of the fluid milk. 


(3) A notice for collective bargaining under subsection 1 Notice 
or 2 shall be in writing and shall contain, 


(a) the names of the persons, or the name of the associ- 
ation representing them, requiring the collective 
bargaining; 


(b) the names and addresses of the collective bargaining 
representatives of the persons or the association 
requiring the collective bargaining; 


(c) the market or group of markets in which collective 
bargaining is required; 


(d) the names of the persons, or the name of the associ- 
ation representing them, required to bargain collect- 
ively; and 


(e) where an agreement or award is in force in the 
market or group of markets, the subject-matters of 
the agreement or award on which collective bargain- 
ing is required. 


(4) A copy of the notice for collective bargaining shall be gervice of 
given to the persons required to bargain collectively, or the "°° 
association representing them, and to the Board. 


(5) Where the Board is of the opinion that the persons or where 
the association requiring collective bargaining under clause a P&ISOis Ons 
of subsection 3 are not representative of the producers, trans- 2°! repre: 
porters or distributors, as the case may be, in the market or 
group of markets, it may, within seven days of the receipt 
of the notice, so advise the persons joining in the notice and 
the persons to whom the notice was given and thereupon the 
notice ceases to have effect. 


(6) Where the persons or the association required to bargain Representa- 


collectively named under clause d of subsection 3 receive named 
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a notice requiring collective bargaining, the persons or the 
association shall name representatives, not greater in number 
than are named under clause } of subsection 3, as collective 
bargaining representatives, and shall in writing within seven 
days of the receipt of the notice give their names and addresses 
to the collective bargaining representatives named in the 
notice under clause } of subsection 3 and to the Board. 

H Bes (7) Where the persons required to bargain collectively do 

sentatives not inform the collective bargaining representatives of the 
persons requiring collective bargaining and the Board of the 
names and addresses of their representatives within seven 
days of the receipt of the notice under subsection 1 or 2, the 
Board may designate persons to represent them. 


Oates (8) Where the Board is of the opinion that the representa- 


uee nee tives named by the party required to bargain collectively 
sentative are not representative of that party, it may designate persons 


to represent them. 


Amendment (9) Where a group of markets is named in a notice under 
subsection 1 or 2 and the Board is of the opinion that the 
group includes a market or markets for which collective bar- 
gaining should not be required or that the group should include 
a market or markets not included, it may by order within sev- 
en days of the receipt of the notice require the notice to be 
amended accordingly. 

saa ge (10) Collective bargaining shall commence within fourteen 

bargaining days of the receipt of the notice under subsection 1 or 2 by 
the persons required to bargain collectively and, if collective 
bargaining does not so commence, it shall be presumed that an 
agreement cannot be reached. 


ABE (11) The representatives shall bargain collectively in good 
faith 4195 /ecrw 0 ts. 421 (alt) 
Arbitration | 24.—(1) When collective bargaining by the representatives 


of the producers and distributors has proceeded for fourteen 
days or sooner if the representatives of either party are satis- 
fied that an agreement under section 23 cannot be reached, 
they may, by notice to the representatives of the other party 
and to the Board, require all matters in dispute to be referred 
to the Board which shall arbitrate the same. 1957, c. 70, 
SZ 24601) 959 ech Ses: 511). 

fe pene ~— (2) When collective bargaining by the representatives of 

arbitration the producers and transporters has proceeded for fourteen 
days, or sooner if the representatives of either party are satis- 
fied that an agreement under section 23 cannot be reached, 
they may, by notice to the representatives of the other party 
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and to the Board, require all matters in dispute to be arbi- 
trated by a board of arbitration of three members, of whom 
one shall be appointed by the representatives of the producers, 
one shall be appointed by the representatives of the trans- 
porters, and one shall be appointed by the two members 
appointed by the representatives of the producers and the 
transporters, but, where the two members fail to agree on 
the third member of the board of arbitration within ten days 
of their appointment and so notify the Board, the Board shall 
appoint the third member, and the board of arbitration shall 
forthwith arbitrate the same. 1959, c. 59, s. 5 (2). 


(3) Each of the parties to the arbitration shall assume its Costs 
own costs of the arbitration. 


(4) The Arbitrations Act does not apply to any arbitration r.s.0. 1960, 
under this section. 1957, c. 70, s. 22 (2-3). eae: 


25.—(1) Every agreement shall be filed forthwith after agreements, 
the making thereof with the Board and the Board may by oore 274. 
order declare the agreement or part thereof to come into force ™®™* 
on the day named in the agreement or if no day is named in 
the agreement it shall come into force on a day determined 


by the Board. 1958, c. 58, s. 4. 


(2) Every award comes into force on the day named in Commence- 


ment of 
the award. awards 
(3) Every agreement and award remains in force until a Term of 
ae agreements 
new agreement or award is in force. and awards 


(4) The Board may at any time upon the application of any Re-negotia- 
party to an agreement or award provide for the renegotiation °°” 
of any of its terms by way of collective bargaining under 
section 23 and, failing agreement, by arbitration under section 
TY: sia oma US be ban exoda hl Oi eta as Fa Eo i 


26.—(1) Subject to subsection 2, where the Board receives Fees for 
Seo i - producers 

from an association of milk producers who are engaged in associations 
supplying fluid milk to distributors in a market or markets 

in Ontario a petition asking that for the purpose of defraying 

the expenses of such association every producer engaged in 
supplying fluid milk to distributors in such market or markets 

be required to pay fees, the Board may, if it is of the opinion 

that such association represents a majority of the producers 

so engaged, make an order, 


(a) requiring the producers so engaged to pay fees to 
the association; 


(b) designating the amounts of fees and requiring pay- 
ment of the fees in different amounts or in instal- 
ments; 
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(c) requiring the distributors who receive fluid milk 
from any such producer to deduct the amounts of 
the fees payable by such producer from moneys 
payable to the producer and to pay such amounts to 
the association. 


(2) Where the Board receives from an association of milk 
producers who are engaged in supplying fluid milk to distri- 
butors in any market or markets in Ontario a request that the 
association be authorized to represent the producers in the 
market or markets for the purpose of collective bargaining 
under section 23, the Board may, after a hearing at which all 
interested parties had an opportunity to be heard, make an 
order, 


(a) designating the market or markets or the area to 
which the order shall apply; 


(b) requiring that all collective bargaining under section 
23 on behalf of the producers supplying fluid milk 
to the market or markets or area designated under 
clause a shall be by the association; 


(c) in every case where collective bargaining representa- 
tives are required under section 23 to bargain col- 
lectively on behalf of producers supplying fluid milk 
to the market or markets or area designated under 
clause a, requiring that the association appoint 
collective bargaining representatives; 


(d) requiring the producers supplying fluid milk to the 
market or markets or area designated under clause a 
to pay fees to the association in such amounts as 
may be designated in the order; 


(e) requiring every distributor who receives fluid milk 
from any such producer to deduct the amounts of 
the fees payable by the producer and to pay such 
amounts to the association; and 


(f) requiring the association to pay to each local associ- 
ation of producers supplying fluid milk to distributors 
in a market such amounts of the fees paid by the 
producers in that market as it deems proper for the 
payment of the expenses of the local association. 


(3) The fees payable by producers of fluid milk under this 
section may be used by the association or local association 
for the purposes of paying the expenses of the association or 
local association, as the case may be, carrying out and enforc- 
ing the Act and the regulations respecting fluid milk and for 
such purposes as The Milk Producers’ Co-ordinating Board 
recommends. 1957, c. 70, s. 24. 
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27.—(1) Subject to any agreement made under section 23 Who may 
or award made under section 24, only the producers who sup- at a 
plied fluid milk to the market at the time the agreement or ae a 
award was made are entitled to supply fluid milk to the market 
while the agreement or award is in effect, provided that any 


other producer, 


(a) who has arranged with a distributor in the market 
to purchase his fluid milk; and 


(6) who complies with the laws relating to the pro- 
duction, sanitation, handling and care of fluid milk, 


is entitled to supply fluid milk to the market and is bound by 
the agreement or award and every other matter relating to 
the marketing of fluid milk in the same manner as other 
producers supplying fluid milk to the market. 1957, c. 70, 
Be LOS 0G, 00.8.5, 


(2) Only the distributors in the market at the time the who may 
agreement or award was made are entitled to distribute fluid @isttibute 
milk products in the market, provided that any other distri- Progusts in 


et 
butor, 


(2) who complies with the laws relating to the sanitation, 
weighing, handling and care of fluid milk and fluid 
milk products; 


(b) who has arranged for a supply of fluid milk; and 


(c) who has obtained a licence as a distributor from the 
Board and a municipal licence where the same is 
required, 


is entitled to distribute fluid milk products in the market or 
the part thereof designated in his licence and is bound by 
the agreement or award and every other matter relating to the 
marketing of fluid milk and fluid milk products in the same 
manner as other distributors in the market. 

(3) Where an agreement or award is in effect in a market, Sale of fluid 
no distributor shall sell or deliver to any person for resale processed in 
in that market fluid milk or fluid milk products processed ™*™*** 
outside that market except where the fluid milk sold or 
delivered was supplied or the fluid milk products sold or 
delivered were processed from fluid milk that was supplied, 
as the case may be, at a price not less than the highest price 
named in the agreement or award. 1957, c. 70, s. 25 (2, 3). 


28.—(1) If the distributors in any market require addi- Where | 
tional fluid milk to that provided for in the agreement or Surg eas 
award, the producers supplying the market shall, unless 


otherwise provided in the agreement or award, have the right 
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of supplying the additional fluid milk required at the prices 
determined by the agreement or award, failing which the 
distributors may obtain elsewhere the additional fluid milk 
required at the prices determined by the agreement or award. 


Eas (2). If the producers supplying fluid milk toa market have 

fluid milk additional fluid milk to that required to be supplied under 

produced ; ; a 
the agreement or award, the distributor shall, unless otherwise 
provided in the agreement or award, have the right of pur- 
chasing the additional fluid milk at the price determined by 
the agreement or award, failing which the producers may 
dispose of the additional fluid milk as they see fit. 1957, c. 70, 


$126: 


paiributor's 29.—(1) Any licence issued under this Act to a distributor 
be restricted may specify one or more areas in which the distributor may 


distribute fluid milk products. 


Heo (2) Where one or more areas are specified in a licence, 
the distributor to whom it is issued shall not distribute fluid 
milk products in any area other than the area or areas so 
specified. 1957, c. 70, s. 27. 


evaaed dU) 


MUNICIPAL BY-LAWS 


Interpre- 30. In.this) Part, 


tation 


(a) ‘municipality’? means a city, town, village, township 
or improvement district; 


(b) ‘vendor’? means a person who sells milk or cream 
or fluid milk products to the consumer or a person, 
other than a producer, who sells fluid milk or fluid 
milk products to any person for resale. 1957, c. 70, 


sv28; 

Bee 31.—(1) The council of any municipality may pass by-laws 
for licensing, regulating and governing vendors, and for re- 
voking any such licence. 

phere (2) No person shall be a vendor in a municipality in which 

required any such by-law is in force without a licence therefor under 
this Pare “1957-"e 70767729: 

By-laws 32. The council of any municipality may pass by-laws 

prescribing nae : A : a 

ees prescribing the hours during which fluid milk products may 


be delivered within the municipality by vendors. 1957, c. 70, 
s. 30. 


Sec. 35 
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Lae 


33.—(1) The council of any municipality may by by-law Municipal 
appoint one or more inspectors for the enforcement of this 
Part and any by-law passed under this Part. 


(2) An inspector, 


(a) 


(0) 


(d) 


may prohibit the sale within the municipality of 
fluid milk or fluid milk products which, in his judg- 
ment, were produced or handled contrary to any 
regulation made under section 12 or any by-law; 


may inspect the premises of every vendor licensed 
to sell fluid milk or fluid milk products within the 
municipality to ensure that the requirements of any 
regulation made under section 12 and of any by-laws 
are complied with, and may take samples of such 
fluid milk or fluid milk products for examination and 
testing; 


may enter the premises, wherever located, of any 
person producing fluid milk for sale within the muni- 
cipality, inspect the fluid milk and take samples 
thereof for examination and testing and inspect the 
water supplied to the cows or used in cleaning dairy 
utensils on such premises and take samples thereof 
for examination and testing; 


may inspect and take samples of fluid milk for sale 
within the municipality while in transit. 


inspectors 


Powers 


(3) The result of all such tests shall be open to public publication 
inspection at all reasonable times and may be published by 
the medical officer of health of the municipality. 1957, c. 70, 


Sno, 


34. The council of any municipality may establish and 
maintain or assist by annual grant or otherwise in the estab- 


lishment and maintenance of milk depots in order to furnish 
a special supply of fluid milk products to infants. 1957, c. 70, 


S32. 


PARE 


GENERAL 


of tests 


Municipal 
milk depots 


35. Every person who contravenes any of the provisions Offences 
of this Act or of the regulations, or of any plan, or of any 
order or direction of the Board or any local board or any 
marketing agency, or of any agreement or award or re- 
negotiated agreement or award filed with the Board, or any 
by-law under this Act, is guilty of an offence and on summary 
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conviction is liable for a first offence to a fine of not more than 
$50 and for a second or subsequent offence to a fine of not less 
than $50 and not more than $500. 1957, c. 70, s. 33; 1959, 
Coo 7Ssa0? 


36.—(1) Where it is made to appear from the material 
filed or evidence adduced that any offence against this Act 
or the regulations or any order, agreement or award made 
under this Act has been or is being committed, the Supreme 
Court or a judge thereof may, upon the application of the 
Board, enjoin any transporter or distributor from carrying 
on business as a transporter or distributor, absolutely, or for 
such period as seems just, and any injunction zpso facto cancels 
the licence of the transporter or distributor named in the order 
during the same period. 


(2) The application under subsection 1 may be made 
without any action being instituted either, 


(a) by an ex parte motion for an interim injunction 
which shall, if granted, remain in full force for ten 
days from the date thereof unless the time is extended 
or the originating motion mentioned in clause 0 is 
sooner heard and determined; or 


(b) by an originating notice of motion which, if an 
interim injunction has been granted, shall be served 
within five days and be returnable within ten days 
from the date of such interim injunction. 1957, 
Cra 4, 


37.—(1) Every person who fails to pay at least the mini- 
mum price established for any regulated product or for fluid 
milk in any agreement or award filed with the Board is, in 
addition to the fine provided for in section 35, liable to a 
penalty of an amount equal to the amount of such minimum 
price less any amount paid by such person as payment in full 
or in part for such regulated product or for fluid milk. 


(2) Every penalty imposed under subsection 1 shall be paid 
to the local board or to the Board and the local board or the 
Board, as the case may be, shall, 


(a) distribute the money so paid pro rata among the 
persons who failed to receive at least the minimum 
price; or 


(b) use the money to stimulate, increase and improve 
the marketing of the regulated product or of fluid 
miuilky nigh 95 7065 :10, ey Oot 
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38. Where, in any action or prosecution under this Act, Evidence 
production of any agreement, award, order, direction, rule, 
resolution, determination or minute of the Board, a local 
board or a marketing agency is required, any document pur- 
porting to be a copy of such agreement, award, order, direction, 
rule, resolution, determination or minute, certified to be a 
true copy thereof by the chairman or secretary of the Board, 
the local board or marketing agency, as the case may be, is 
prima facie proof of the making and the text thereof without 
production of the original document and without proof of 
the signature of the person purporting to have certified it. 
LOS f C40. Ss. 30; 


39.—(1) In any action or prosecution under this Act, the onus 
onus is upon the defendant or the accused, as the case may be, 
to prove that the product in respect of which the action or 
prosecution is brought is not a regulated product within the 
meaning of this Act. 


(2) In any prosecution under the Agricultural Products Evidence 
Marketing Act (Canada), the justice, if he finds that the 2?8'S?"'8;5 
offence is not proved under that Act but the evidence estab- * ® 
lishes an offence of a similar kind in relation to the control 
or regulation of the marketing of the regulated product 
locally within Ontario under section 8 or 9, may convict the 
accused under this Act notwithstanding that no information 
has been laid under this Act. 1957, c. 70, s. 37. 


40.—(1) Any word or expression used in the Act or the Definitions 
regulations may be defined in the regulations for the purpose tions 


of the regulations. 


(2) Any regulation may be limited as to time or place eatin i 
OEtbotie a 95/o6,970) S.-s5. limited 
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CHB UANIPA DMRS Pa 
The Minimum Wage Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


“Board”? means the Industry and Labour Board 


22 


Interpre- 
tation 


established under The Department of Labour Act; R.8.0. 1960, 


“employee” includes every person who performs 
any work in any business, trade, work, undertaking 
or occupation for wages or with the hope or expec- 
tation of receiving wages either directly from his 
employer or indirectly through another person; 


‘“‘employer’’ includes every person who as the owner, 
proprietor, manager, superintendent or overseer of 
any business, trade, work or undertaking employs 
or permits any person to work in such business, trade, 
work or undertaking; 


““wage’’ or ‘‘wages”’ includes every form of remuner- 
ation for labour performed. R.S.O. 1950, c. 235, s. 1. 


2. The Board may arrange for a conference between em- Conferences 
ployers and employees or their representatives in any business, 
trade, work, undertaking or occupation for the purpose of 
obtaining information as to the prevailing rates of wages 
and conditions of employment and may accept recommenda- 
tions from the conference with respect to any matters that 
may be dealt with by an order of the Board. R.S.O. 1950, 
C23 5Se 0. 


3. The Board may establish minimum rates of wages for Minimum 


all employees and generally enact such provisions with respect 


to conditions of employment as may be deemed necessary for 
the betterment of the physical, moral and intellectual well- 
being of employees, and, without restricting the generality of 
the foregoing, the Board may make orders and by means of 
such orders may, 


rates 


(a) designate or define any business, trade, work or Designation 


(b) designate or define the zone or zones within Ontario Zoning 


undertaking or the part or parts thereof to whic 
the order is applicable; 


in which any order or part thereof is applicable; 


h of business 


228 


Classifi- 
cation of 
employees 


Minimum 
weekly 
wage 


Maximum 
hours of 
labour 


Overtime 
wages 


Short time 
wages 


Trade terms 


Special 
payments 


Wage 
deductions 


Handi- 
capped 
employee 


Amendment 
of orders 


Statutory 
agreement 
for mini- 
mum wage 


Chap. 240 MINIMUM WAGE Sec. 3 (c) 


(c) classify employees and separately provide for any 
one or more classifications with respect to any matter 
over which the board has authority; 


(d) establish a minimum wage for the prevailing weekly 
work period in the business of any employer or for 
any other working period that the Board may estab- 
lish; 


establish the maximum number of hours of labour 
that may regularly be worked in the business of any 
employer with respect to any minimum wage estab- 


(e 


Se. 


lished ; 

(f) establish minimum hourly rates of wages for over- 
time work; 

(g) establish minimum hourly rates of wages for em- 


ployees who regularly work less than forty hours 
per week; 


(h) define any term used in any order; 


(z) establish a special method of payment for any classi- 
fication of employees; 


(7) specify when and under what conditions deductions 
may be made from the minimum wage established 
for time lost by employees through illness, holidays, 
absence from duty or for any other reason and also 
for special privileges or perquisites resulting from 
the nature of the work performed. R.S.O. 1950, 
250, Sako: 


4. The Board, without order, may grant written permission 
to an employer to pay to any employee who is handicapped 
a wage fixed by it lower than the minimum wage. R.S.O. 
1950S CHS isa: 


5. The Board, without making a new order, may tempo- 
rarily suspend or vary any of its orders so as to conform to 
special conditions in any business and may also, by a new 
order, suspend, alter, revise or consolidate any of its orders 
or any order made by the Minimum Wage Board. R.S.O. 
19500-67235) 805. 


6. Every employer who permits any employee to perform 
any work with respect to which a minimum wage is established 
shall be deemed to have agreed to pay to the employee at least 
the minimum wage established and the minimum wage shall 
be paid to the employee only by cash or by cheque payable 
at par at the place where the employee performed the work. 
R.S:O741950) scr 28578216! 
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7. No employee is competent to agree to waive or to Employees 
forego any provision of this Act or of any order made by the Pey.o eh. 
Board, and no employer is competent to enter into any agree- Statute 
ment, arrangement or understanding with an employee or 
with any other person that results in the whole or any part 
of the wages paid to an employee or to the Board on behalf of 
an employee being returned to or accepted by the employer, 
either directly or indirectly, and every such agreement, ar- 
rangement and understanding is void. R.S.O. 1950, c. 235, 


Set. 


8. Every employer who discharges or threatens to dis- Intimidation 
charge or in any way discriminates against an employee who, ° °™?°%°° 


(a) has testified or is about to testify in any proceeding 
or investigation had or taken under this Act; or 


(b) has given any information to the Board regarding 
the wages payable to such employee or his fellow- 
workers in any plant; or 


(c) has initiated or taken part in any proceeding had or 
taken for the purpose of assisting the Board to estab- 
lish a minimum wage, 


is guilty of an offence and on summary conviction is liable to 
a ftine of not less thanz$50. =R.S.0419507c3235. $28. 


9. Every employer affected by an order that establishes orders to 
her y be posted 
minimum wages or maximum hours of labour shall post and 
keep posted a copy thereof in a conspicuous place where his 
employees are engaged in their duties. R.S.O. 1950, c. 235, 
s. 9. 


10. Every employer shall keep complete, continuous and Employers’ 
accurate records setting forth the names, addresses, rates of 
wages, hours worked, actual earnings of each employee and 
the age of each employee under eighteen years and such 
records shall be available at all reasonable times for inspection 
and examination by any member of the Board and by any 
inspector of the Department of Labour and every employer 
shall supply such information and make such returns from 
time to time as the Board may require, and every employer 
who fails to keep such records and supply such information 
and make such returns is guilty of an offence. R.S.O. 1950, 
C750 85 aU, 


11. Every employer who makes or causes to be made False 
false or: misleading entries in any of the records that he is™°°r* 
required to keep by this Act or the regulations or of any 
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order of the Board or who supplies or causes to be supplied 
false or misleading information to the Board is guilty of an 
offence and on summary conviction is liable to a fine of not 
less than $100 and for any subsequent offence may also be 
imprisoned for a term of not more than six months. R.S.O. 
1£95031cK235, s3ikh 


Offences 12. Every employer who contravenes any order with re- 
spect to wages or hours of work is guilty of an offence and 
on summary conviction is liable to a fine of not less than $25 
for each employee affected and, in default of payment, to 
imprisonment for a term of not more than six months and 
for any subsequent offence is liable to a fine of not less than 
$50 for each employee affected and, in default of payment, to 
imprisonment for a term of not more than one year, and in 
every case upon conviction shall be ordered to pay to the 
Board on behalf of the employees affected the difference 
between the wages actually paid and those established by 
the Board and, in determining the amount of such arrears, 
if the court finds that the employer has not kept accurate 
records as required by this Act, the employees in question 
shall conclusively be presumed to have been employed for 
the maximum number of hours per week permitted and to 
be entitled to the full weekly wage for the total period of their 
employment. R.S.O. 1950, c. 235, s. 12. 


IES 13. Every employer who contravenes any provision of this 
Act or of the regulations or of any order of the Board for 
which no other penalty is provided is guilty of an offence and 
on summary conviction is liable to a fine of not less than $10. 
Rio: 21990262235 46.313: 


Agreements be 1 iti 
Agreements 14.—(1) The Board may approve an agreement in writing 


of wages between an employer and an employee providing for the 
payment in instalments of any wages owing by the employer 
under any order. 


NRA (2) Where such agreement has been approved, the failure 


b tra- 
ates by the employer to carry out the terms of the agreement shall 


order be deemed to be a contravention of the order affecting the 
employer and employee as of the date of the breach of the 


agreement. R.S.O. 1950, c. 235, s. 14. 


Exceptionas 45, This Act does not apply to employees engaged as 


to domestics A . A : 
and farm servants in private residences or engaged in farming opera- 


labourers tions. R.S.O. 1950, c. 235, -s. 15. 
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CHAPTER 241 
The Mining Act 


1. In this Act, 


iB 


10. 


‘“‘agent’’, where it occurs in Parts LX and XI, means 
a person having, on behalf of the owner, the care or 
direction of a mine or a part thereof; 


‘‘Commissioner’’ means the Mining Commissioner 
under this Act; 


. “Crown land’”’ does not include land in the actual 


use or occupation of the Crown, or of a public de- 
partment of the Government of Canada or of Ontario, 
or of an officer or servant thereof, or under lease or 
licence of occupation from the Crown or the Minister 
of Lands and Forests or the Minister of Mines, or set 
apart or appropriated by lawful authority for a 
public purpose or vested in The Ontario Northland 
Transportation Commission; 


‘“‘Department”’ means the Department of Mines; 


“Deputy Minister’? means the Deputy Minister of 
Mines; 


‘holder’, when referring to the holder of an un- 
patented mining claim, a boring permit, a quarry 
permit or a licence of occupation issued under this 
Act, means the holder of record; 


‘‘in place’, when used in reference to mineral, means 
in the place or position where originally formed in 
the solid rock, as distinguished from being in loose, 
fragmentary or broken rock, boulders, float, beds or 
deposits of gold or platinum-bearing sand, earth, 
clay, or gravel, or placer; 


‘“‘inspector”’ includes ‘‘engineer’’ as defined in clause 0 
of subsection 1 of section 161; 


‘licensee’? means a person, mining partnership or 
company holding a miner’s licence issued under this 
Act or a renewal thereof; 


“machinery” includes steam and other engines, 
boilers, furnaces, milling and crushing apparatus, 


Jeu 


Interpre- 
tation 
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leh 


Leo 


14. 


Lo: 


LO) 


hoisting and pumping equipment, chains, trucks, 
tramways, tackle, blocks, ropes and tools, and all 
appliances used in or about or in connection with a 
mine; 

‘“‘metal tag’? means the metal tag supplied by the 
mining recorder or a substitute therefor supplied by 
the Department; 


. the noun “mine’”’ includes any opening or excavation 


in, or working of, the ground for the purpose of win- 
ning, Opening up or proving any mineral or mineral 
bearing substance, and any ore body, mineral deposit 
stratum, soil, rock, bed of earth, clay, sand, gravel or 
cement, or place where mining is or may be carried 
on, and all ways, works, machinery, plant, buildings 
and premises below or above ground belonging to or 
used in connection with the mine, and also for the 
purposes of Parts IX and XI, any quarry, excava- 
tion or opening in the ground made for the purpose 
of searching for or removal of mineral, soil, rock, 
quartz, limestone, earth, clay, sand, gravel or cement 
and any roast-yard, smelting furnace, mill, work or 
place used for or in connection with crushing, re- 
ducing, smelting, refining, or treating any of such 
substances, except that the provisions of Parts IX 
and XI do not apply to office buildings, cookhouses, 
bunkhouses, recreational centres, dwellings and the 
grounds used in connection therewith; 


the verb ‘‘mine’”’ and the word “‘mining’”’ include any 
mode or method of working whereby the soil or earth 
or any rock, stone or quartz may be disturbed, re- 
moved, washed, sifted, roasted, smelted, refined, 
crushed or dealt with for the purpose of obtaining 
any mineral therefrom, whether it has been previ- 
ously disturbed or not, and also for the purposes of 
Parts [X and XI, all operations and workings men- 
tioned in paragraph 12; 


‘‘minerals’”’ includes gold and silver, all rare and 
precious metals and coal, natural gas, oil and salt; 


“mining lands’’ includes the lands and mining rights 
patented or leased under or by authority of a statute, 
regulation, or order in council, respecting mines, 
minerals or mining, and also lands or mining rights 
located, staked out, used or intended to be used for 
mining purposes; 


‘‘mining rights’? means the ores, mines and minerals 
on or under any land where they are or have been 
dealt with separately from the surface; 


Sec. 2 (2) MINING Chap. 241 


LZ. 
Ref 


19. 


20. 


fy 


Ze 


Ze. 


24. 


2.—(1) Nothing in this Act affects the sale, lease or loca- t 


for other 


‘‘Minister’’ means the Minister of Mines; 


‘owner’, when used in Parts IX and XI, includes 
every person, mining partnership and company being 
the immediate proprietor or lessee or occupier of a 
mine, or a part thereof, or of any land located, 
patented or leased as mining land, but does not 
include a person or a mining partnership or company 
receiving merely a royalty, rent or fine from a mine or 
mining lands, or being merely the proprietor of a 
mine or mining lands subject to a lease, grant or 
other authority for the working thereof, or the owner 
of the surface rights and not of the ore or minerals; 


‘“‘patent’’ means a grant from the Crown in fee simple 
or for a less estate made under the Great Seal; 


‘‘prescribed’’ means prescribed by or under the au- 
thority of this Act; 


‘‘recorder’’ means the mining recorder of the mining 
division in which is situate the land in respect of 
which an act, matter or thing is to be done; 


‘regulations’ means the regulations made under this 


Act; 


‘surface rights’? means every right in land other than 
the mining rights; 


“valuable mineral in place’’ means a vein, lode or 
deposit of mineral in place appearing at the time of 
discovery to be of such a nature and containing in 
the part thereof then exposed such kind and quantity 
of mineral or minerals in place, other than limestone, 
marble, clay, marl, peat or building stone, as to make 
it probable that the vein, lode or deposit is capable of 
being developed into a producing mine likely to be 
workable at a profit. R.S.O. 1950, c. 236, s. 1; 1956, 
CA er boos Ce hl ese lhOoo..C. 59, Sg 
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Application 
oO sales, etc., 


tion, for agricultural or other purposes, of any land opened for purposes 
sale or free grant under The Public Lands Act or otherwise. 


S.O. 1960, 
. $24 


(2) Notwithstanding anything in this Act, applicants for saving as to 


mining lands who had prior to the 14th day of May, 1906 


complied with the provisions of The Mines Act, being chapter 
36 of The Revised Statutes of Ontario, 1897, or regulations {4th May, 
thereunder respecting applications for such lands, and whose 
applications were pending before the Department on such 
date, may be granted title to the same under this Act without 
staking them out as a mining claim or mining claims, and 


applications 
» for mining 
lands made 
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subject to such conditions as regards the quantity of land or 
performance of work as the Minister deems proper. R.S.O. 


bOS0 MC 250; Sele 


3. The Lieutenant Governor in Council may make regu- 
lations prescribing forms and providing for their use. R.S.O. 
1950/6250) S32 


PARCEL 


ADMINISTRATION 


4. The Department of Mines is continued. R.S.O. 1950, 
c. 236, s. 4, part. 


5. The Minister is responsible for the administration of 
this Act and the Acts that are assigned or transferred to him 
by the Legislature or by the Lieutenant Governor in Council. 
1957 Cr 11; s. 2homended: 


6.—(1) A Deputy Minister of Mines shall be appointed 
by the Lieutenant Governor in Council and he shall perform 
such duties in connection with mines, mining lands and the 
mining industry and other matters as are assigned to him 
by the Lieutenant Governor in Council or by the Minister 
and, in the absence of the Minister or in the case of a vacancy 
in the office of the Minister, he shall discharge the duties of 
the Minister with respect to mines, minerals, mining lands and 
the mining industry and such other matters as are so assigned 
to him. 


(2) The Deputy Minister has all the powers, rights and 
authority of an inspector and such other powers, rights and 
authority for carrying into effect the provisions of this Act 
as are assigned to him by the regulations. R.S.O. 1950, c. 236, 
Soe 


7.—(1) All public lands for mining purposes and for the 
purposes of the mineral industry and all regulations made with 
respect to mines or minerals or mining or mining lands or 
mining rights or the mineral industry shall be administered 
by the Minister. 


(2) All patents, leases, licences or other instruments of title 
and all agreements, contracts or other writings relating to 
mines or minerals or mining lands or mining rights or the 
mineral industry shall be signed and executed by the Minister 
or by the Deputy Minister. R.S.O. 1950, c. 236, s. 6. 


Sec. 13 MINING Chap. 241 235 


8.—(1) The Lieutenant Governor in Council may appoint Provincial 


eologist, 
a Provincial Geologist, a Provincial Assayer, one or more teeueee 


inspectors, and such other officers and agents as he deems pe otras. 
necessary, who shall be officers of the Department and shall ™e?® 
perform such duties as are assigned to them by this Act or 


by the regulations. 


(2) The: Provincial Geologist is ex officio an inspector. Geologist to 
R.S.O. 1950, c. 236, s. 7. inspector: 


9.—(1) The Lieutenant Governor may appoint for each gaits 
mining division a mining recorder, who shall be an officer of 
the Department. 


(2) Where a mining recorder is absent because of illness or Where 
for any other reason, the Minister may appoint a competent recorder 
person to act as recorder pro tempore and such person during *#?8°"* 
such time has all the powers and shall perform all the duties 
of a mining recorder in the mining division to which he is 
appointed. R.S.O. 1950, c. 236, s. 9. 


10. Every recorder shall keep such books for the recording Books and 
of mining claims, applications and other entries therein as De tee by 
are directed by the Minister, and such books shall be open '°°T¢? 
to inspection by any person on payment of a fee of 25 cents 
for each claim or application examined, and every recorder 
shall also keep displayed in his office one or more maps showing 
the territory included in his mining division and shall mark 
thereon all claims as they are recorded, and there shall be no 
charge for examining such map or maps. R.S.O. 1950, c. 236, 

SLU eo Cr 40 aS L, 


11. Every document filed in the recorder’s office shall, f9P° oo 
during office hours, be open to inspection by anyone on pay- documents 


ment of the prescribed fee: - R.S.O. 1950, c. 236, s. 11. 


12. Every copy of or extract from an entry in any of such Evidence of 
books, and of any document filed in the recorder’s office, certi- 
fied to be a true copy or extract by the recorder, shall be 
received in any court as prima facie evidence of the matter 
certified by him without proof of his appointment, authority or 


Sigal ure oO L000, C. 250s. 2. 


13. Notwithstanding anything in The Public Service Act, oN oka 
the Minister may employ any professor, instructor, or other experts, ete. 
person to investigate the mineral resources of Ontario, ay rere ele 
for any work in connection with this Act, and may pay him 
for such services at such rate as is agreed upon, out of the 
moneys that are appropriated by the Legislature for that 


purpose. R.S.O. 1950, c. 236, s. 13. 
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14.—(1) No officer appointed under this Act shall directly 
or indirectly, by himself or by any other person, purchase or 
become interested in any Crown lands, mining rights or 


mining claims, and any such purchase or interest is void. 


(2) Any officer contravening any provision of subsection 1 
forfeits his office and is, in addition thereto, liable to a penalty 
of $500 to be recovered in any court of competent jurisdiction 
by any person who sues for it. R.S.O. 1950, c. 236, s. 14. 


15. The Lieutenant Governor in Council may make regu- 
lations respecting the offices to be used in common between 
the Department of Lands and Forests and the Department 
of Mines, and the services to be rendered to either of the 
departments by the other of them, and the officers, clerks, 
and servants of the Department of Lands and Forests shall 
render such services to the Department of Mines as are re- 
quired of them from time to time, and all maps, books, papers, 
correspondence, records or other matters or things in the 
Department of Lands and Forests shall be open to and may 
be examined by the Minister of Mines or the officers and clerks 
of the Department of Mines in the discharge of their depart- 
metntalrdtitiess) khio.O) 2050 ec. 250NG abo 


16.—(1) A subpoena shall not issue out of any court re- 
quiring the attendance of the Deputy Minister, the Commis- 
sioner, the Provincial Geologist, the Provincial Assayer, or an 
inspector, recorder or other officer, or the production of any 
document in the official custody or possession of any of them 
without an order of the court or a judge thereof, or in matters 
before the Commissioner without a direction of the Commis- 
sioner. 


(2) The Deputy Minister, the Commissioner, the Provincial 
Geologist, the Provincial Assayer, and an inspector, recorder, 
or other officer, is not bound to disclose any information 
obtained by him in his official capacity that a member of the 
Executive Council certifies ought not in the public interest to 
be divulged or cannot without prejudice to the interests of 
persons not concerned in the litigation be divulged, and all 
such information is privileged. R.S.O. 1950, c. 236, s. 16; 
19562644746 812) 


17. The Commissioner and every inspector is ex officio a 
justice of the peace for every county and district in Ontario 
and a recorder in his division is ex officio a justice of the peace 
for the county or district in which any part of his division 
lies, and it is not necessary that they possess any residential 
or property qualification. R.S.O. 1950, c. 236, s. 17; 1956, 
ae: YEN Bh ial 
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18. The Minister or Deputy Minister may, in the pre-oficers 
scribed form, authorize any officer, employee or agent of the 2Uthorized 
Department to take affidavits, declarations or affirmations *@4@vits 
required under this Act, and any declaration, affidavit or 
affirmation taken before the person so authorized has the 
same force and effect as if taken before a commissioner ap- 
pointed under Lhe Commissioners for taking Affidavits Act. 8.8.0. 1960, 
eS A) 1 990) C, 260es. 16. 


19. The Lieutenant Governor in Council may divide the mining 
Province into mining divisions and may alter the number, “Y*!°"* 
limits or extent thereof. R.S.O. 1950, c. 236, s. 20. 


20. Except as in this Act otherwise provided, the recorder’s Claims and 
A is A 5 : documents 
office is the proper office for filing and recording all applica- to be filed 


tions, documents and other instruments required or permitted @™.7eo°rder’s 
to be filed or recorded under this Act, affecting any unpatented 
mining claim or any right, privilege or interest that may be 
acquired under this Act to or in respect of Crown lands or 
unpatented mining rights, and all such applications, docu- 
ments and instruments may, before patent, be filed or recorded 
in such office, but, after patent, The Regisiry Act or The Land 88.90.1980) 


Titles Act, as the case may be, applies. R.S.O. 1950, c. 236, 
Set 1 955 e145 iisivd) 


21. Where a part of Ontario is not included in a mining Vacancy in 
division or if there is no recorder for a mining division, Spee 
applications shall be made to the Department and all duties 
and powers of the recorder shall be performed and exercised 
by the Deputy Minister, and all acts, matters and things that 
in a mining division are to be done by or before a recorder shall 
be done by or before the Deputy Minister, and all such acts, 
matters and things that are to be done in the office of the 
recorder shall be done at the Department. R.S.0). 1950, 
er 236%s22: 


22. Upon the issue of a patent by the Crown of mining Minister 
lands or mining rights, the Minister shall give notice thereof Pieraces 
to the recorder of the mining division in which the lands W/ta 
included in the patent are situate, and the recorder shall keep P2tente4 


in his office a list of all such lands. R.S.O. 1950, c. 236, s. 23. 


23.—(1) No person or company not the holder of a miner’s Licence 
licence shall prospect for minerals upon Crown lands or lands®4""°* 
of which the mining rights are in the Crown, or stake out, 
record or acquire any unpatented mining claim, or area of 
land for boring permit, or acquire any right or interest therein. 
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(2) A clerk or employee of a licensee performing clerical, 
manual or other services of like nature shall not be required 


to be the holder of a miner’s licence. R.S.O. 1950, c. 236,s. 25. 


24.—(1) Any person over eighteen years of age and, sub- 
ject to subsection 8, any company, is entitled to obtain a 
miner’s licence upon application therefor in the prescribed 
form and upon payment of the prescribed fee. 1955, c. 45, 
Som 


(2) The licence shall be dated on the day of the issue thereof 
and it expires at midnight on the 31st day of March then 
mext ensuing’ -RiS.091950, c; 230,565 26002 ) 


(3) Subject to subsection 4, the licence is not valid unless 
it is signed by the holder thereof in the space provided on the 
licence. 


(4) Where the licensee is a company, the licence shall be 
signed by the president or secretary of the company. 


(5) The licence is not transferable. 1955, c. 45, s. 5 (2). 


(6) Licences to companies shall be issued only by the 
Minister or by the Deputy Minister. 


(7) Licences to individuals may be issued by the Minister 
or the Deputy Minister or by any recorder. R.S.O. 1950, 
Go, 23055520 (40), 


(8) Where a company, 


(a) incorporated in Ontario, satisfies the Minister that 
it is so incorporated; or 


incorporated outside Ontario, satisfies the Minister 
that it is so incorporated and that it is not required 
to be licensed under Part X of The Corporations Act; 
or 


(0) 


other than a company coming within clause a or 0, 
files with the Department a copy of the licence 
authorizing it to transact business or hold land in 
Ontario verified by an affidavit of an officer of the 
company, 


(¢) 


a licence shall be issued to the company. 1955, c. 45, s. 5 (3). 


25. Every miner’s licence shall be numbered, and shall 
also be lettered with a letter of the alphabet to indicate the 
office from which it was issued. R.S.O. 1950, c. 236, s. 27. 
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26. A miner’s licence held by a company does not entitle Erect of 
any shareholder, officer or employee thereof to the rights or pets Be 
privileges of a licensee and shall not be used for the staking 


oleminimnerclaims.s | kus: OGi950,700266;-S.12854955,; C.45):s46: 


27.—(1) A licensee is entitled to a renewal of his licence Renewal of 
before its expiration upon making application therefor in the ““°"°°* 
prescribed form, upon producing his licence and paying the 
prescribed ‘fee. 1955, ¢: 45, s. 7. 

(2) Licences to companies may be renewed by the Minister who 
or the Deputy Minister, and licences to individuals may be renewals. 
renewed by the Minister or the Deputy Minister or by any 
recorder. 


(3) The renewal shall bear date on the ist day of April ee ae 
and shall be deemed to have been issued and shall take renewal 
effect immediately upon the expiration of the licence of which 
it is a renewal, or of the last preceding renewal, as the case 


may be. 


(4) The renewal shall bear the same number and letter as Form 
the original licence and, after it comes into effect, it shall be 
deemed to be the licence of the licensee. 

(5) The Minister may renew the licence of any person who Renewal of 
has held a miner’s licence continuously for twenty-five years {eence bY 
or more without the payment of the prescribed fee if applica- 
tion therefor is made to him prior to the expiration of the last 
renewal. R.S.O. 1950, c. 236, s. 29 (2-5). 


28.—(1) If a miner’s licence is accidently destroyed or Accidental 
lost, the holder may, on payment of the prescribed fee, obtain or loss of 
a duplicate thereof from the office of the Minister, Deputy "°°" 


Minister or any recorder. 


(2) Every such duplicate shall be marked “‘substituted Substituted 
licence’ and shall bear the same date and number as the 
original licence. ' R.S.O. 1950, c. 236, s. 30. 


29.—(1) No person or company shall apply for or hold Not more 


F ; ‘ than one 
more than one miner’s licence. licence 


(2) A contravention of this section is an offence against Refund 
where more 


this Act, but, where the Minister is satisfied that there was no than one 
e ° ° 1cence 
improper intent and upon surrender of the unnecessary licence issued 


or licences, the Minister may relieve from the penalty and 
may direct a refund of the fee or fees paid. R.S.O. 1950, 
Ca S0nS.45 1, 


30. Every licensee shall upon demand produce and exhibit Peau ee 


his licence to an inspector or a recorder. R.S.O. 1950, c. 236, 
sts 2: 
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Licence to 31. Where application for a licence or a renewal of a 
date from ; : : : 
application licence is made during the absence of a recorder from his 
office, the applicant may leave with the person in charge of 
the office his application and such documents as he is required 
to produce in order to obtain the licence or renewal and the 
prescribed fee, and in every such case the licence or renewal 
when issued is as effective as if obtained at the time of the 
application, and the licence shall bear that date. R.S.O. 


LODU Ce 250.5 a55) 


Hie nece 32. A licensee under the age of twenty-one years, in 
twenty-one respect of mining claims, mining lands and mining rights and 
years of age : : 
all matters and transactions relating thereto, has the same 
rights and is subject to the same obligations and liabilities 


as if he were of full age. R.S.O. 1950, c. 236, s. 34. 


Revocation 33.—(1) The Minister, on the recommendation of the 
of licence aes : ; ; 
or One Commissioner, may revoke the licence of any licensee who is 
Act guilty of a wilful contravention of any of the provisions of this 
Act, and a licence shall not thereafter be issued to such 
licensee without the authority of the Minister. R.S.O. 1950, 


c.5236)-s. 353-1956; c, 4iesioli2. 


puepececn (2) The Minister may, upon the recommendation of a 
recorder, suspend the licence of a licensee who contravenes 
any of the provisions of this Act. 1955, c. 45, s. 8. 


PART Il 
MINING CLAIMS 
LANDS OPEN 


Neoetce may 4+ Except where otherwise provided, the holder of a 
prospect for miner’s licence may prospect for minerals and stake out a 


minerals soar : 
mining claim on any, 
(a) Crown lands, surveyed or unsurveyed; 


(b) lands, the mines, minerals or mining rights whereof 
have been reserved by the Crown in the location, 
sale, patent or lease of such lands where they have 
been located, sold, patented or leased after the 6th 
day of May, 1913, 


not at the time, 


(c) under staking or record as a mining claim that has 
not lapsed or been abandoned, cancelled or forfeited; 
or 


(dq) withdrawn by any Act, order in council, or other 
competent authority from prospecting, location or 
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sale, or declared by any such authority to be not 
open to prospecting, staking out or sale as mining 
elaimssikid:O 34950 ces 23060) si036. 


35. A licensee may stake out a mining claim on any land S/#im may 


open for prospecting and, subject to the other provisions of 
this Act, may work such claim and transfer his interest therein 
to another licensee; but, where the surface rights in the land 
have been granted, sold, leased or located by the Crown, 
compensation must be made as provided by section 98. R.S.O. 
BIOs Sed | x 


LANDS NOT OPEN 


36. No mining claim shall be staked out or recorded upon Land not 
any land transferred to or vested in the Ontario Northland peo ettine 
Transportation Commission without the consent of the Com- Without 


mission nor, except with the consent of the Minister, 


(a) upon any land reserved or set apart as a town site 
by the Crown; 


(b) upon any land laid out into town or village lots on a 
registered plan by the owner thereof; 


(c) upon any land forming the station grounds, switching 
grounds, yard or right of way of a railway; 


(d) upon any colonization or other road or road allow- 
ance. R.S.O. 1950, c. 236, s. 38, amended. 


37. No mining claim shall be staked out or recorded on Lands 
| d, upon which 
any ian claim may 
ee ' 
6 ‘ : staked ou 
(a) that, without reservation of the minerals, has been 


sold, located, leased or included in a licence of occu- 
pation; or 


(b) for which a bona fide application is pending in the 
Department of Lands and Forests under The Public R.S,0. 1960, 
Lands Act or otherwise; or ioe 


(c) that has been reserved or set apart by the Depart- 
ment of Lands and Forests for summer resort pur- 
poses, except where the Minister of Mines certifies 
in writing that in his opinion discovery of valuable 
mineral in place has been made; or 


(d) where the Minister of Lands and Forests or the 
Minister of Highways certifies that land is required 
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for the development of water power or for a highway 
or for some other purpose in the public interest and 
the Minister of Mines is satisfied that a discovery of 
mineral in place has not been made thereon; or 


1922 Cd (e) in an Indian reserve, except as provided by The 
Indian Lands Act, 1924. R.S.O. 1950, c.: 236, s:°39. 


Provincial 


See 38. Prospecting or the staking out of mining claims or the 


development of mineral interests or the working of mines in 
provincial parks is prohibited except as provided by the regu- 

Fa 1960, lations made under The Provincial Parks Act. 1956,c. 47,s. 2, 
part. 


On Occupeg 239.—(1) Notwithstanding that the mines or minerals 

as gardens, therein have been reserved to the Crown, no person or com- 
pany shall prospect for minerals or stake out a mining claim 
upon the part of a lot that is used as a garden, orchard, vine- 
yard, nursery, plantation or pleasure ground, or upon which 
crops that may be damaged by such prospecting are growing, 
or on the part of a lot upon which is situated a spring, artificial 
reservoir, dam or waterworks, or a dwelling house, outhouse, 
manufactory, public building, church or cemetery, except 
with the consent of the owner, lessee or locatee of the surface 
rights, or by order of the recorder or the Commissioner, and 
upon such terms as to him seem just. 


Ses (2) If a dispute arises between the intending prospector 
exempt and the owner, lessee or locatee as to land that is exempt from 
prospecting or staking out under subsection 1, the recorder 
or the Commissioner shall determine the extent of the land 
that issoexempt. R.S.O. 1950, c. 236, s. 40; 1956, c. 47, s. 12. 
Vaiuanle vers 40. A water power lying within the limits of a mining 


not included claim, which at low water mark in its natural condition is 
capable of producing 150 horsepower or upwards, shall not be 
deemed to be part of the claim for the use of the licensee, and 
a road allowance of one chain in width shall be reserved on 
both sides of the water together with such additional area of 
land as in the opinion of the recorder or the Commissioner 
may be necessary for the development and utilization of such 
water power. R.S.O. 1950, c. 236, s. 41; 1956, c. 47, s. 12. 


Ppaeee ee 41. Where a mining claim adjoins or is adjacent to a 
MeL tte highway or road maintained by the Department of Highways, 
highway no surface mining operations shall be carried on within 150 


feet of the limits of the highway or road except with the 
consent in writing of the Minister. 1953, c. 64, s. 1. 
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42.—(1) The Lieutenant Governor in Council may with- Withdrawal 
ge 3 from pros- 
draw any lands or mining rights the property of the Crown necting and 


from prospecting and staking out and from sale or lease. ane 


(2) The Lieutenant Governor in Council may reopen for Reopening 
° e G Merl oes 
prospecting and staking out and for sale or lease any lands or drawal 


mining rights so withdrawn. R.S.O. 1950, c. 236, s. 42. 


43. The Lieutenant Governor in Council may direct that Working 

A : : de ic , : on behalf 

the mines and minerals in land or mining rights so withdrawn of Grown 
or in any part thereof may be worked by or on behalf of the 
Crown under and pursuant to regulations made by the Minis- 


(eG fh OLO). 1950, Ce 50,8) 45. 


44, Land or mining rights so withdrawn, until reopened Lands 
withdrawn 


by the Lieutenant Governor in Council, shall remain with- not to be | 
drawn, and shall not be prospected, staked out, occupied or 6r worked 
worked except by or on behalf of the Crown. R.S.O. 1950, 


c. 236, s. 44. 


45.—(1) Every officer appointed or acting under this Act, Duty of 
: : : officers of 
and every assistant of such officer who makes a discovery of the Crown 
: Pane A discovering 
valuable mineral upon any lands or mining rights, open to mineral 
prospecting and staking out as a mining claim, shall stake out 
and record a parcel thereof of the size and form of a mining 
claim on behalf of the Crown, and no licence is required for 


that purpose. 


(2) No proceeding is necessary for such staking out except Method 
to plant posts and blaze lines as provided in respect to a 
mining claim, but the officer or assistant shall mark upon 
No. 1 post the words “‘staked out for the Crown’’, and within 
the time limited by this Act for recording the claim shall 
notify the recorder of the staking out, giving the date of 
staking out and the description of the property. 


(3) The recorder upon receiving such notice shall enter the Recording 
parcel of land upon his record book as staked out on behalf 
of the Crown, and shall mark it upon his map with the letter 
“C”, and after such staking out the parcel is not open to 
Stakingrout or recordings? h.5-O. 1950, cr 236, s45: 


46. Land or mining rights staked out on behalf of the crown may 
Crown, and land or mining rights reserved or withdrawn oe Aa 
from prospecting, staking out, or sale as mining claims, may fights under 
be worked, sold, leased or granted by the Crown or worked #8reement 
under an agreement or arrangement with the Crown in such 
manner and upon such terms and conditions and for such 
price as is provided by the Lieutenant Governor in Council. 


R250 71950600236, ‘Ss. 40: 
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PROVINCIAL FORESTS 


Miningland 47,—(1) Mining lands in a provincial forest shall not be 

in provincial 

force net sold or granted but a lease of such lands may be made for a 
period not exceeding ten years at a rental payable in advance 
of $1 per acre for the first year and 25 cents per acre for each 
subsequent year, the minimum rental being $10 for the first 
year and $5 for each subsequent year. R.S.O. 1950, c. 236, 


s. 47 (1); 1953, c. 64, s. 2 (1). 


Aetnehion (2) Every such lease is renewable in perpetuity for periods 
of ten years and every renewal shall date from the day fol- 
lowing the expiration of the lease or last renewal thereof if 
application therefor is made within ninety days of the ex- 
piration of the lease or the last renewal thereof or within such 
further period as the Minister, in the circumstances of the 
case, deems proper. 


Rate (3) The annual renewal rental shall be at the rate of 25 cents 
per acre, but the minimum annual rental is $5. 1953, c. 64, 
Saez ue 


Termination (4) Where payment of the rental under any such lease is 
of lease for 


arrears of in arrears for two years or more, the lease may be terminated 
e€ ° ° Apes 
by an instrument in writing. 


Notice ot (5) Where a lease has not been renewed under subsection 2 
of lease or has been terminated under subsection 4, a notice of its 


termination may be sent to the mining recorder for the mining 
division in which the lands covered by the lease are situate 
and to the local master of titles at the land titles office in 
which instruments affecting the lands covered by the lease 
may be registered, and such officials shall make a record of 
such notice upon the records of their offices relating to the 
title of such lands. 

Pande vested | (6), Wiheniaalease is, terminated jinder ins sectionyathe 

pera meen lease and all rights and powers therein contained, as well as all 
rights and claims of the lessee, his successors or assigns in or 
to the lands covered by the lease, cease, and such lands are 
vested in the Crown freed and discharged from every claim 
and are not open for prospecting, staking out or leasing until 
re-opened by the Lieutenant Governor in Council. R.S.O. 
1950, c. 236, s. 47 (3-5). 


Permitunder 48. Before beginning or carrying on any work prescribed 

.S.O. 1960, oes : a 

c. 152 by this Act on a mining claim, the holder thereof, in addition 
to any other requirement, shall obtain a written permit en- 
titling him so to do as provided in The Forest Fires Prevention 


Act. R.S.O. 1950, c. 236, s. 48 (1). 
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SIZE AND FORM OF MINING CLAIMS 


49. A mining claim in unsurveyed territory shall be laid ead fas 


out with boundary lines running north and south and east and unsurveyed 
west astronomically and the measurements thereof shall be Hoe oe De 
horizontal, and in a township surveyed into lots or quarter aa 
sections or subdivisions, of a section, a mining claim shall be 

such part of a lot or quarter section or subdivision of a section 

as is hereinafter defined, and the boundaries of all mining 

claims shall extend downwards vertically on all sides. R.S.O. 


1950, c. 236, s. 49. 


50.—(1) Where the Minister of Lands and Forests certifies Mining 
that land is suitable for disposition for agricultural purposes, {ey sor al 
a mining claim staked thereon does not give the staker any !#"¢5 


right, title or interest in or to the surface rights. 


(2) Where surface rights on any such land are necessary Where 
to the carrying on of mining operations, the Minister may Pehl 
determine the part of the surface rights so required and, if for ‘hining 
not previously disposed of, may sell or award the surface °Perations 
rights or such part thereof to the claim holder as he deems 
essential to the efficient carrying on of mining operations, and 
he may require the claim holder to have such surveys made 
at the expense of the claim holder as he considers proper. 


1953, c. 64, s. 3. 


Size and 
sats. 
51.—(1) In unsurveyed territory,a mining claim shall be in ua. P 
a square of 40 acres, being 20 chains (1,320 ft.) on each side. territory 


: : : _in townships 
(2) In a township surveyed into sections of 640 acres sub- 0) ON28} 


divided into quarter sections or subdivisions containing 160 into sections 
As : ‘ of 640 acres 

acres or thereabouts, a mining claim shall consist of the north- 

east quarter, the northwest quarter, the southeast quarter or 

the southwest quarter of a quarter section or subdivision, 


and shall contain 40 acres or thereabouts. 


(3) In a township surveyed into lots of 320 acres, a mining jn townships 
claim shall consist of the northwest quarter of the north half, $urveve? | 
the northeast quarter of the north half, the southwest quarter 32° acres 
of the north half, the southeast quarter of the north half of a 
lot, or any like subdivision of the south half of a lot, and shall 
contain 40 acres or thereabouts. 

(4) In a township surveyed into lots of 200 acres, a mining in townships 
claim shall consist of the northeast quarter, the southwest rote reba 
quarter, the northwest quarter or the southeast quarter of a7°° *°r° 


lot, and shall contain 50 acres or thereabouts. 
in townships 


(5) In a township surveyed into lots of 150 acres, a mining surveyed 
claim shall consist of the northeast quarter, the southeast 150 acres 
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quarter, the northwest quarter or the southwest quarter of 
a lot, and shall contain 37% acres or thereabouts. 
ropa ahr ay (6) In a township surveyed into lots of 100 acres, a mining 
ne Be claim shall consist of the north half, the south half, the east 
half or the west half of a lot, and shall contain 50 acres or 
thereabotitss: RES OF 1950\"C236,.568 50) 11955 er 45) SO; 


Irregular aie ; : 
OA 52.—(1) In unsurveyed territory, an irregular area of 


ee thy cate land lying between land not open to be staked out, or bordering 
ering | on water, may be staked out with boundaries coterminous 
thereto, but the claim shall be made to conform as nearly as 
practicable to the prescribed form and area and shall not 


exceed the prescribed area. 


In surveyed (2) Inasurveyed township where, by reason of land covered 

townships 4 : 
with water being excluded from the area of a lot, quarter 
section or subdivision of a section, or by reason of the lot, 
quarter section or subdivision being irregular in form, or 
from any other cause, it is impossible to stake out a mining 
claim of the prescribed area in accordance with the foregoing 
provisions of this Act, the mining claim shall as nearly as is 
practicable be of the prescribed form and area, and shall have 
such, if any, of its boundaries as can be so made coincident 
with boundary lines of the lot, quarter section or subdivision 
of a section, and shall have as many as possible of its bound- 
aries that are not so coincident parallel to boundaries of the 
lot, quarter section or subdivision which are straight lines, 
and, where necessary to procure the prescribed area, the 
mining claim may extend into any part of the lot or quarter 
section or subdivision of a section, but not into any other lot 
or quarter section or subdivision of a section, and land lying 
between parcels of land not open to be staked out or between 
such land and a boundary or boundaries of the lot, quarter 
section or subdivision of a section may be staked out with 
boundaries coterminous thereto, but the claim shall be made 
to conform as nearly as practicable to the prescribed form and 
area and shall not exceed the prescribed area. R.S.O. 1950, 
Gyz50r soz (1, 2): 


cole. (3) In unsurveyed territory, land covered with water may 
lands be included in a claim in the same way as land not covered 
eon eee with water, and in a surveyed township, land covered with 
water that would, if not covered with water, have been 
comprised in the area of the lot, quarter section or subdivision 
of a section, or have constituted a lot, quarter section or 
subdivision of a section, may be included in a claim as if it 
were in fact part of such lot, quarter section or subdivision 


ofassection.() RaSi00.195070:'236;.s252 (@) :12953; c. 645s; 4s 
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(4) Where a claim includes land covered with or bordering crown 
on water, there may be reserved for the Crown the surface 'v2"0" 
rights not exceeding 400 feet in width from the high water 
mark. 

(5) Where a claim consists of or partly consists of land eau 
under navigable water, a lease or licence only to extract the water 
mineral from the land under the navigable water may be 
granted. 


(6) The annual rental of such lease or licence shall be at Rate 
the rate of $1 per acre for the first year and 25 cents per acre 
for each subsequent year, the minimum annual rental being $1. 
1953, c. 64, s. 4 (2), part. 


(7) Subsections 4, 5 and 6 of section 47 apply mutatis application 
mutandis to such leases. 1953, c. 64, s. 4 (2), part; 1958, 4.6% 7” 
Cau s..2 (1). 


(8) Where payment of the rental under any such licence Termination 
is in arrears for two years or more, the licence may be termi- . Bae 
nated by an instrument in writing, and all rights and powers 234°" 
therein contained as well as all rights and claims of the 
licensee, his successors or assigns, in or to the lands covered 
by the licence, cease, and upon filing a copy of the instrument 
in the office of the proper mining recorder the lands shall forth- 


with be open for staking. 


(9) Where there is no adverse interest, the Minister may, Reinstate- 
upon such terms as he deems just, reinstate a licence termi-™°™ 
nated under subsection 8. 1958, c. 59, s. 2 (2). 


53.—(1) Where the Minister deems it in the public interest, Special . 
he may direct that mining claims in a surveyed township shall atwenads 
be staked and recorded in the same manner as mining claims ovseaty 
in unsurveyed territory. 

(2) Where the Minister deems it inequitable to require Waiving 
compliance with any of the requirements of section 51 or 5234°Or 52 
with respect to a mining claim that has been staked and 
recorded in a surveyed township, he may waive such require- 


ments. 


(3) Every survey of a mining claim coming under this surveys 
section shall indicate and describe the parts of the lots or 
sections, according to the original survey of the township, 
included within the limits of such claim, together with the 
areas thereof. R.S.O. 1950, c. 236, s. 53. 


STAKING OUT CLAIMS 


54.—(1) A licensee shall not stake out and apply for more Ae ees 


than ninety mining claims in a licence year, but not more licensee 
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than eighteen of such mining claims may be staked out and 
applied for in one mining division or in territory not included 
in a mining division. 1955, c. 45, s. 12. 


(2) For the purpose of subsection 1, the purchase of sets 
of metal tags under subsection 1 of section 63 shall be deemed 
to be mining claims staked out and applied for. 1959, c. 60, 
Sut; 


55.—(1) A licensee shall stake out a mining claim, 


(a) by planting or erecting a post at each of the four 
corners of the claim, beginning with and marking 
that at the northeast corner ‘‘No. 1’’, that at the 
southeast corner ‘‘No. 2’’, that at the southwest 
corner ‘‘No. 3’, and that at the northwest corner 
‘““‘No. 4’, so that the number is on the side of the 
post toward the post next following it in the order 
named; 


(b) by writing or placing on No. 1 post his name, the 
letter and number of his licence, the date and hour of 
the commencement of staking out, and, if the claim 
is situated in a township surveyed into lots, quarter- 
sections or subdivisions of a section, the part thereof 
comprised in the claim, mentioning the lot and con- 
cession or the section by number; 


(c) by writing or placing his name and the letter and 
number of his licence on No. 2, No. 3 and No. 4 
posts; and 


(d) by plainly blazing the trees on two sides only where 
there are standing trees, and cutting the underbrush 
along the boundary lines of the claim, or where 
there are not standing trees, clearly indicating the 
outlines of the claim by planting thereon durable 
pickets not less than 5 feet in height at intervals of 
not more than 2 chains (132 feet) or by erecting at 
such intervals monuments of earth or rock not less 
than 2 feet in diameter at the base and at least 2 feet 
high so that the lines may be distinctly seen. R.S.O. 
£OSO We 236s 55501) 19595, 6. 45 io0r4 3: 


(2) Where at a corner of the claim the nature or conforma- 
tion of the ground renders the planting or erecting of a post 
impracticable, the corner may be indicated by planting or 
erecting at the nearest practicable point a witness post bearing 
the same marking as that prescribed for the corner post at 
that corner together with the letters ‘‘W.P.” and an indication 
of the direction and distance of the site of the true corner 
from the witness post. 
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(3) Every post shall stand not less than four feet above the Mode of 
ground, and shall be squared or faced on four sides for at least oye nine 
one foot from the top, and each side shall measure at least four °*° °f Posts 
inches across where squared or faced, but a standing stump or 
tree may be used as a post if cut off and squared and faced to 
such height and size, and when the survey is made the centre 
of the tree or stump where it enters the ground shall be taken 
as the point to or from which the measurement shall be made. 


bose). L950 9c) 2868. 555 1(2)1 3). 


(4) Every post shall be a post, standing stump or tree Idem 
not before used as a post for a mining claim. 1959, c. 60, s. 2. 

(5) The following diagrams are intended to illustrate the eee banal 
method of staking out_a claim as mentioned in subsections of stakin- 
feand 2: 


ra Blazed Line 


Zire 


Blazed Line 
Blazed 


Blazed Line = 


Diagram illustrating s. 55 (1). 


Diagram illustrating s. 55 (2). 
RiD.21950}c: 236, s.. 55.(4). 
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56.—(1) A licensee or other person who for any purpose 
does any staking out or plants, erects or places any stake, post, 
or marking upon any land open to prospecting except as 
authorized by this Act, or causes or procures the same to be 
done, or who stakes out or partially stakes out any such lands, 
or causes or procures the same to be done, and fails to record 
the staking out with the recorder within the prescribed time, 
is not thereafter entitled to again stake out such lands or 
any part thereof, or to record a mining claim thereon, unless 
he notifies the recorder in writing of such staking out, partial 
staking out, or planting, placing or marking and of his aban- 
donment thereof and satisfies the recorder by affidavit that 
he acted in good faith and for no improper purpose and pro- 
cures from him a certificate stating that the recorder is satis- 
fied that he so acted. 


(2) The recorder shall enter every such certificate in his 
books with the date of its issue. R.S.O. 1950, c. 236, s. 56. 


57. Where a mining claim is in a fire district and it is 
staked out during the time that the fire district is closed under 
The Forest Fires Prevention Act, such staking out is invalid 
and of no effect and the recorder shall not accept an applica- 
tion to record the staking out of the claim unless ordered so 
to do by the Commissioner upon proof that the person so 
staking out the claim entered the fire district before it was 
closed or pursuant to a special authorization of the Minister 
of Lands and Forests. 1956, c. 47, s. 2, part. 


58. Substantial compliance as nearly as circumstances will 
reasonably permit with the requirements of this Act as to the 
staking out of mining claims is sufficient. R.S.O. 1950, c. 236, 
Seas 


APPLICATIONS TO RECORD 


59.—(1) A licensee who has staked out a mining claim 
shall furnish the recorder with, 


(a) a sketch or plan of the mining claim showing the 
corner posts and the witness posts, if any, and the 
distance between the posts in feet; 


(b) an application in the prescribed form setting forth, 


(i) in the case of unsurveyed territory, its locality 
by such general description and other infor- 
mation as will enable the recorder to indicate 
the claim on his office map, 


Sec. 59 (5) MINING Chap. 241 251 


(ii) in the case of a surveyed township, the lot, 
quarter section or subdivision of a section and 
the part thereof comprising the claim, 


(iii) the day and hour when the claim was staked 
out, 


(iv) the date of the application, and 


(v) where metal tags have been affixed to the 
corner posts under section 63, the letters and 
numbers on the tags so affixed; and 


(c) the prescribed fee. R.S.O. 1950, c. 236, s. 58 (1); 
1955, c, 45, $:-14 (1) 31959, 60, S45. 


(2) A licensee shall comply with subsection 1 not later than Time limit 
thirty-one days from the date of staking. 1957,c.71,s. 3 (1). pfasee” 


(3) The licensee shall submit with his application and ee 


sketch or plan a certificate in the prescribed form stating, pany appli- 


(a) that he has staked out the claim in accordance with 
this Act; 


(b) that the distances given in his application and 
sketch or plan are as accurate as they could reason- 
ably be ascertained; 


(c) that all other statements and particulars set forth 
in the application and shown on the sketch or plan 
are true and correct; 


(d) that at the time of staking there was nothing upon 
the lands to indicate that they were not open to be 
staked and that he believes they were so open; 


(e) that the staking is valid and should be recorded; and 


(f) that there are upon the lands staked no buildings, 
clearings or improvements for farming or other 
purposes, except as set forth in the certificate. 1955, 
er45,s° 14 (2), part: 1957, c. /1,'s.3 (2). 


(4) The recorder or the Commissioner may, after a hearing, Cancellation 
cancel the recording of the claim of a licensee who knowingly °! T°°P'"® 
makes a false statement in his application under subsection 1 
or in his certificate under subsection 3. 1955, c. 45, s. 14 (2), 
pari; 1956, c. 47, s. 12. 


(5) Where it appears that there has been an attempt made mis. _ 
in good faith to comply with this Act, the inclusion of more St eaenae 
or less than the prescribed area in a mining claim or the invalidate 


m 
failure of the licensee to describe or set out in the application, 
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sketch or plan furnished to the recorder the actual area or 
parcel of land staked out does not invalidate the claim. R.S.O. 
1950, c. 236, s. 58 (6). 


60. A licensee at the time of making application to record 
a mining claim shall produce his licence to the recorder and 
the recorder shall endorse and sign upon the back of the 
licence a note in writing of the record of the claim, and no 
such record is complete or effective until such endorsement is 
made unless upon application to or in any case coming before 
the Commissioner he deems it just that compliance with the 
requirements of this section should be waived. R.S.O. 1950, 
0::23678.9093 1950 ACA e842, 


61. If by error a licensee records a mining claim in a 
division other than that in which the claim is situate, the 
error does not affect his title to the claim, but he shall within 
fifteen days from the discovery of the error record the claim 
in the division in which it is situate, and the new record shall 
bear the date of the former record, and a note shall be made 
thereon of the error and of the date of rectification. R.S.O. 
1950, c. 236, s. 60. 


62.—(1) The recorder shall forthwith enter in the proper 
book in his office the particulars of every application to 
record a mining claim that he deems to be in accordance 
with this Act, unless a prior application is already recorded 
and subsisting for the same, or for any substantial part of 
the same lands or mining rights, and he shall file the applica- 
tion, sketch or plan and affidavit with the records of his office, 
and every application proper to be recorded shali be deemed to 
be recorded when it is received in the recorder’s office, if ail 
requirements for recording have been complied with, notwith- 
standing that the application may not have been immediately 
entered in the record book. 


(2) If an application is presented that the recorder deems 
to be not in accordance with this Act or that is for lands 
or mining rights which or any substantial part of which are 
included in a subsisting recorded claim, he shall not record 
the application, but shall, if desired by the applicant, upon 
receiving the prescribed fee, receive and file the application, 
and any question involved may be adjudicated as provided 
in this Act, but such filing shall not be deemed a dispute of 
the recorded claim nor shall it be noted or dealt with as such 
unless a dispute verified by affidavit is filed with the recorder 
by the applicant or by another licensee on his behalf as pro- 
vided in section 64. R.S.O. 1950, c. 236, s. 61 (1, 2). 
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(3) An application received and filed under subsection 2 is cancellation 
invalid and of no effect sixty days after the receiving and filing aa ioe 
unless in the meantime an action is commenced before the applications 
recorder or the Commissioner or unless in the meantime the 
recorder or the Commissioner orders a continuation of the 
application. 


(4) As soon as an application is invalid and of no effect Notice to 
under subsection 3, the recorder shall mark the application eee: 
cancelled and by registered letter shall notify the applicant 
at his last known address in the recorder’s office of his action 
and the reason therefor. 1956, c. 47, s. 3, part, amended. 


the mining claim and not later than six months thereafter, etal 
the holder of the claim shall affix or cause to be affixed securely "°°" '"® 
to each of the corner posts of the claim a metal tag plainly 
marked or impressed with the recorded number and letter or 

letters of the claim, and the recorder shall supply such num- 

bered tags free of charge. R.S.O. 1950, c. 236, s. 61 (3); 

1959, c. 60, s. 4 (1). 


(6) Subsection 5 does not apply to mining claims on which a rucewan 
the metal tags have been affixed to the corner posts at the 
time of staking under section 63. 1959, c. 60, s. 4 (2). 


(7) Upon receipt of a written report by an inspector or Cancellation 
other officer appointed under this Act that the metal tags oi” otal 
have not been affixed within the prescribed time or such further $488 2°* 
time as is authorized by the Commissioner under section 92, 
the recorder shall cancel the claim and shall by registered letter 
mailed not later than the next day notify the holder thereof of 
his action and the reason therefor. R.S.O. 1950, c. 236, 

s. 61 (4); 1956, c. 47, s. 12. 


(8) Notwithstanding subsection 4 of section 96, where the staking out 
metal tags have not been affixed as required by subsection 5, pencenStion 
any licensee may stake the claim but the recorder shall not 
record his application therefor until cancellation has been 
effected under subsection 7. 1956, c. 47, s. 3, part; 1959, 


c. 60, s. 4 (3). 


63.—(1) A licensee may purchase from the proper mining Issuing of 
recorder sets of metal tags for the number of mining claims ayaa 
that he is entitled to stake under section 54, and the purchase ****'"8 
of such tags and the date thereof shall be endorsed by the 


mining recorder on the licence of the purchaser. 


(2) The fee for metal tags purchased under subsection 1! Fees 
is $1 per set, which shall be deducted by the mining recorder 
from the fee prescribed in item 4 or item 25 of the Schedule of 
Fees when the licensee presents an application to record a 
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mining claim on which he has used a set of metal tags so 
purchased. 


(3) A licensee purchasing metal tags under this section 
shall affix the metal tags to the corner posts at the time of 
staking out a mining claim and otherwise the staking out and 
recording shall be in the manner provided in this Act. 


(4) Metal tags purchased under this section shall be used 
in staking out claims only by the licensee who purchased 
them and they shall not be used in staking out claims after the 
expiry of the licence year in which they were purchased and 
there shall be no refund of the fee paid for any unused metal 
tags. 


(5) Metal tags purchased under this section shall be used 
only for staking out mining claims in the mining division in 
which they were issued. 


(6) A licensee shall not stake out a claim to which sub- 
section 5 of section 62 applies in a mining division while he 
holds any unexpired metal tags issued under this section in 
such division. 


(7) Where metal tags are affixed to the corner posts at the 
time of staking as provided in subsection 3, the licensee who 
stakes out the claim shall so state in his application to record 
the mining claim. 


(8) Upon receipt of a written report by an inspector or 
other officer appointed under this Act that the metal tags 
have not been affixed at the time of staking as required by 
subsection 3, the recorder shall cancel the claim, and shall by 
registered letter mailed not later than the next day notify the 
holder thereof of his action and the reason therefor. 


(9) Notwithstanding subsection 4 of section 96, where the 
metal tags have not been affixed as required by subsection 3, 
any licensee may stake the claim but the recorder shall not 
record his application until cancellation has been effected 
under subsection 8. 1959, c. 60, s. 5. 


DISPUTING APPLICATIONS 


64.—(1) A dispute in the prescribed form, verified by 
affidavit in the prescribed form, may be filed with the recorder 
by a licensee alleging that a recorded claim is illegal or invalid 
in whole or in part and, if the disputant or the licensee in 
whose behalf he is acting claims to be entitled to be recorded 
for or to be entitled to any right or interest in the lands or 
mining rights, or in any part thereof, comprised in the disputed 
claim, the dispute shall so state, giving particulars, and the 
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recorder shall, upon payment of the prescribed fee, receive 
and file such dispute, and shall enter a note thereof upon the 
record of the disputed claim. 

(2) A copy of the dispute and affidavit shall be left by the Copy to be 
disputant with the recorder who shall not later than the next aoe 
day after the filing of the dispute transmit the copy by regis- 2°!4¢" 
tered mail to the recorded holder or holders of the mining claim 
affected thereby, and, if the copy is not left, the recorder may 
refuse to file or note the dispute or may collect from the 
disputant 10 cents per folio for making the copy. R.S.O. 

FO5SO0N Cee 3.6yis..:02i, (by2) 


(3) The dispute shall contain or have endorsed upon it an Address for 
address in Ontario at which the disputant may be served with ”° 
any notice or document relating to the dispute, and any such 
notice or document is sufficiently served upon the disputant 
if it is left with a grown-up person at such address or, where 
no such person can there be found, if sent by registered mail 
addressed to the disputant at such address. 


(4) If no address for service is given as required by sub- Idem 
section 3, any notice or document referred to therein may be 
served upon the disputant by posting up a copy thereof in 
the recorder’s office. 1954, c. 53, s. 2. 

(5) A dispute shall not be received or entered against a Not to be 
claim after a certificate of record thereof has been granted, 2¢¢¢h"°" 
nor, except by leave of the Commissioner, after the validity certificate 
of the claim has been adjudicated upon by the recorder or by 
the Commissioner, or after it has been on record for sixty days 
and has already had a dispute entered against it. R.S.O. 

1950, c. 236, s. 62 (4); 1956, c. 47, s. 12. 


CERTIFICATE OF RECORD 


65. Where a claim has been on record for sixty or more Certificate 
of record 
days and, 


(a) if no dispute is standing against the claim; and 


(b) if the recorder is satisfied that the requirements of 
this Act have been met; and 


(c) if the surface rights compensation, if any, has been 
paid or secured; and 


(d) if the plan of survey is filed and approved where 
required under section 109 or 110; and 


(e) upon payment of the prescribed fee, 


the recorder shall issue a certificate of record in the prescribed 
Portas | 195490405, Sic38 
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66. The certificate of record, in the absence of mistake or 
fraud, is final and conclusive evidence of the performance of 
all the requirements of this Act, except working conditions, 
in respect of the mining claim up to the date of the certificate, 
and thereafter the mining claim is not, in the absence of mis- 
take or fraud, liable to impeachment or forfeiture except as 
expressly provided by this Act. R.S.O. 1950, c. 236, s. 64. 


67. Where the certificate of record has been issued in 


record issued mistake or has been obtained by fraud, the Commissioner 


by mistake, 
etc. 
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has power to revoke and cancel it on the application of 
the Crown or an officer of the Department, or of any person 
interested. Rio... 1950, c..230, S05 1050..C 4s San 


RIGHTS OF LICENSEE 


68.—(1) The staking out or the filing of an application for 
or the recording of a mining claim, or all or any of such acts, 
does not confer upon a licensee any right, title, interest or 
claim in or to the mining claim other than the right to proceed 
as in this Act provided to obtain a certificate of record and a 
patent from the Crown, and prior to the issue of a certificate 
of record the licensee is merely a licensee of the Crown, and 
after the issue of the certificate and until he obtains a patent 
he is a tenant at will of the Crown in respect of the mining 
Claim.; 0.0.41 950, 6.5230,15..00,. 


(2) The holder of a mining claim does not have any right, 
title or claim to the surface rights of the claim other than the 
right to enter upon, use and occupy such part or parts thereof 
as are necessary for the purpose of prospecting and the efficient 
exploration, development and operation of the mines, minerals 
and mining rights therein. 1957, c. 71, s. 5. 


(3) The holder of an unpatented mining claim is not liable 
to assessment or taxation for municipal or school purposes in 
respect of such unpatented mining claim. 1954, c. 53, s. 4. 


69.—(1) Every licensee who stakes out and records a 
mining claim may obtain from the recorder two free assay 
coupons on recording it and two additional free assay coupons 
on recording each forty days work thereafter and on forward- 
ing or delivering, charges prepaid, samples from the mining 
claim to the Provincial Assayer, Toronto, together with the 
required number of coupons, as provided in the regulations, 
is entitled to have the samples assayed without charge, but 
in no case is a licensee entitled to more than eighteen free 
assay coupons in a licence year. R.S.O. 1950, c. 236, s. 67 (1); 
1955, c. 45, s. 15. 
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(2) Every free assay coupon is valid only for a period of Validity — 
two years after the date of its issue. R.S.O. 1950, c. 236, ee 
s. 67 (2). 


7O.—(1) Where the recorded holder of a mining claim where claim 
abandons the claim or where the claim is cancelled or forfeited #pangoned.. 
under this Act, he may take from the claim any buildings, forfeited 
structures, machinery and chattels or personal property 
within six months after the abandonment, cancellation or 
forfeiture, or within such further time as is fixed by the 
Commissioner, and any such buildings, structures, machinery 
and property remaining on the claim after the expiry of such 
time belongs to the Crown in right of Ontario. R.S.O. 1950, 

c. 236, s. 68 (1); 1956, c. 47, s. 12. 


(2) Where at the time of the staking of a mining claim a Building 
building or other structure is located on the claim, the building onsancyrre 
or other structure, subject to subsection 1, belongs to the °!#'™ 
Crown in right of Ontario and may be sold or otherwise dis- 
posed of by the Minister upon such terms and conditions as 
he deems expedient. R.S.O. 1950, c. 236, s. 68 (2), amended. 


71. The staking or recording of a mining claim does not Right of 


confer upon the licensee the right to take or remove any sand, Be ER 
gravel or stone therefrom. 1951, c. 51, s. 1. and stone 


G2. Where land is staked out and applied for as a mining Cancellation 
claim but for use other than as mining land or the purposes aoe Stata, 
of the mineral industry within the meaning of section 7, the “°° 
Lieutenant Governor in Council may direct that the claim be 
cancelled and, on the filing of a copy of an order in council 
in that behalf with the recorder for the mining division in 
which the land is situate, the claim is cancelled and annulled. 

R.S.O. 1950, c. 236, s. 70, amended. 


73.—(1) Where the Minister recommends the establish- Coe tea 
ment or extension of a townsite on an unpatented mining claims 
claim, the Lieutenant Governor in Council may reserve the 
surface rights on any such claim or parts of any such claim as 
may be necessary for townsite purposes. 1954, c. 53, s. 5, 


part; 1955, c. 45, p. 16 (1). 


(2) The Lieutenant Governor in Council may make such Regulations 
regulations as he deems necessary for the better carrying out 
of this section. 1954, c. 53, s. 5, part, amended. 


ADDRESS FOR SERVICE 
Address 


74.—(1) Every application for a mining claim and every ree ssenvice 


other application and every transfer or assignment of a mining appiiontion 
claim or of a right or interest acquired under this Act shall etc. 
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MINING 
contain or have endorsed thereon the place of residence and 
post office address of the applicant, transferee or assignee, and 
also, when he is not resident in Ontario, the name, residence 
and post office address of a person resident in Ontario upon 
whom service may be made. 


(2) No such application, transfer or assignment shall be 
filed or recorded unless it conforms with subsection 1. 


(3) Another person resident in Ontario may be substituted 
as the person upon whom service may be made by filing, in the 
office in which such an application, transfer or assignment is 
filed or recorded, a memorandum setting forth the name, resi- 
dence and post office address of such other person, and such a 
substitution may be made from time to time as occasion 
requires. 

(4) Service upon the person named as the person upon 
whom service may be made, unless another person has been 
substituted for him under subsection 3 and in case of such 
substitution upon the person substituted, has the same effect 
as service upon the person whom he represents. 


(5) Subsection 4 applies to every notice, demand or pro- 
ceeding in any way relating to a mining claim or to mining 
rights or to any other right or interest that may be acquired 
under this. AGt..tRES. OL19504c 256K sa ie 


TRUSTS, AGREEMENTS AND TRANSFERS 


75.—(1) Notice of a trust, express, implied or constructive, 
relating to an unpatented mining claim shall not be entered 
on the record or be received by a recorder. 


(2) Describing the holder of the mining claim as a trustee, 
whether the beneficiary or object of the trust is mentioned or 
not, does not impose upon any person dealing with such 
holder the duty of making any inquiry as to his power to deal 
therewith, but the holder may deal with the claim as if such 
description had not been inserted. 


(3) Nothing in this section relieves the holder of the mining 
claim who is in fact a trustee thereof or of any part or share 
thereof or interest therein from liability as between himself 
and any person, mining partnership or company for whom 
he is a trustee, but such liability continues as if this section 
had not been enacted, nor shall any provision in this Act 
relieve the holder from any personal liability or obligation. 
RES 1041950860736. 6: ae 


76.—(1) No person is entitled to enforce any claim, right 
or interest, contracted for or acquired before the staking 
out, to or in or under any staking out or recording of a mining 
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claim or of any mining lands or mining rights done in the name 

of another person unless the fact that the first-mentioned 

person is so entitled is made to appear by a writing signed by 

the holder of the claim or by the licensee by whom or in whose 

name the staking out or recording was done or the evidence of 

the first-mentioned person is corroborated by some other 

material evidence, and, where a right or interest is so made to 

appear, The Statute of Frauds does not apply. Be eae OCs 
(2) No person is entitled to enforce any contract, made Sales or 

after the staking out, for sale or transfer of a mining claim eae 

or any mining lands or mining rights, or any interest in or!" 0% 

concerning the same, unless the agreement or some note or 

memorandum thereof is in writing signed by the person 

against whom it is sought to enforce the contract or by his 

agent thereunto by him lawfully authorized. R.S.O. 1950, 

GAZ30;iS 613: 


77. A transfer of an unpatented mining claim or of an Transfer, 
interest therein may be in the prescribed form and shall be '"™™ °! 
signed by the transferor or by his agent authorized by instru- 

Meme Writing, K.5.0.,1990,.C. 230, Si. 74. 


RECORDING DOCUMENTS 


78. Except as in this Act otherwise expressly provided, no Recording 
transfer or assignment of or agreement or other instrument '"S™"™en® 
affecting a mining claim or a recorded right or interest ac- 
quired under this Act shall be entered on the record or received 
by a recorder unless it purports to be signed by the recorded 
holder of the claim or right or interest affected or by his 
agent authorized by recorded instrument in writing, nor shall 
any such instrument be recorded without an affidavit in the 
prescribed form, attached to or endorsed thereon, made by 
a subscribing witness to the instrument. R.S.O. 1950, c. 236, 

Sai/): 


79. After a mining claim or other right or interest acquired P™ority 

under this Act has been recorded, every instrument other 
than a will affecting the claim or an interest therein is void 
as against a subsequent purchaser or transferee for valuable 
consideration without actual notice unless the instrument is 
recorded before the recording of the instrument under which 
the subsequent purchaser or transferee claims. R.S.O. 1950, 
ey 23635176, 


80. The recording of an instrument under this Act consti- Record jue 
tutes notice of the instrument to all persons claiming an 
interest in the claim subsequent to such recording, notwith- 
standing any defect in the proof for recording, but nevertheless 
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it is the duty of the recorder not to record except upon the 
proof required by this Act. R.S.O. 1950, c. 236, s. 77. 


81. Priority of recording prevails unless before the prior 
recording there has been actual notice of the prior instrument 
by the party claiming under the prior recording. R.S.O. 
19500. 25078... 1 6: 


82.—(1) The recorder shall enter upon the record of any 
unpatented mining claim or other recorded right or interest 
a note of any order or decision made by him affecting the 
same, giving its date and effect and the date of the entry, and 
he shall, upon receiving with the prescribed fee an order or 
decision of the Commissioner, or an order, judgment or certifi- 
cate in an appeal from him, or a certified or sworn copy thereof, 
file the same and enter a note thereof upon the record of the 
claim or right or interest affected thereby. 


(2) In a proceeding calling in question an interest in an 
unpatented mining claim or other recorded right or interest, 
the Commissioner or recorder may issue a certificate in the 
prescribed form and, upon receipt thereof and payment of the 
prescribed fee, the recorder shall file and note it as above 
directed. 


(3) The filing of a certificate is actual notice to all persons 
of the proceeding. 


(4) The certificate, and the filing and noting thereof, are 
of no effect for any purpose whatever after the expiration 
of ten days from the date of filing unless within that time an 
order continuing the certificate is obtained from the Com- 
missioner or the recorder, and any person interested may at 
any time apply to the Commissioner for an order vacating 
the certificate. 


(5) On receipt by the recorder of such order, he shall forth- 
with transmit by registered mail a copy of the order to every 
recorded holder of an interest in the mining claim. 


(6) A copy of a writ of execution, certified by the sheriff 
of the county or district or a bailiff of a division court therein 
to be a true copy of a writ in his hands, may be filed with the 
recorder, and the recorder, upon receiving the prescribed fee 
and being given the number or description of the claim, shall 
enter a note of such execution upon the record of each claim of 
which the execution debtor is the recorded holder or in which 
he has a recorded interest, and from and after, but not before, 
such entry, the execution binds all the right or interest of 
the execution debtor in the claim, and after such entry the 
sheriff or bailiff has power to sell and realize upon such right 
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or interest in the same way as goods and chattels may be 
sold and realized upon under execution, and a transfer from 
the sheriff or bailiff to the purchaser may, upon the latter 
becoming, if he is not before, a licensee, be recorded in like 
manner and with the same effect as a transfer from the execu- 
tion debtor. 


(7) Such certified copy of the writ of execution may be Certifiea 
obtained from the sheriff or bailiff on payment of a fee of $1, oP ree° 
which fee, together with the fee paid for recording the execu- 


tion, shall be added to the execution debt. 


(8) After entry of such an execution upon the record of the Keeping 
claim, the sheriff, bailiff or the execution creditor may do erlang 
anything that the execution debtor could do to keep the wg2''? 
claim or interest in or restore it to good standing, and he is °°°v#!o" 
entitled to add the necessary expense thereof to the execution 


debt. 


(9) Such an execution may be discharged by recording a Discharge of 
certificate from the sheriff or bailiff that it has been satisfied or °*°°""°” 
by recording a release from the execution creditor or by ob- 
taining and filing an order of the Commissioner directing its 
removal. R.S.O. 1950, c. 236, s. 79; 1956, c. 47, s. 12. 


WORKING CONDITIONS 


83.—(1) The recorded holder of a mining claim shall, ee 
within five years immediately following the recording thereof, fee 
perform or cause to be performed thereon work consisting a hearer 
stripping or opening up mines, sinking shafts or other actual 
mining operations to the extent of 200 days work, which 


work shall be performed as follows: 


1. First period of at least forty days, not later than one 
year immediately following the recording of the 
claim. 


2. Second period of at least forty days, not later than 
two years after date of recording. 


3. Third period of at least forty days, not later than 
three years after date of recording. 


4. Fourth period of at least forty days, not later than 
four years after date of recording. 


5. Fifth period of at least forty days, not later than five 
years after date of recording. R.S.O. 1950, c. 236, 
s. 80 (1); 1959, c. 60, s. 6. 


Work done 
within earlier 


(2) The work may be completed ina less period of time period and 


than herein specified and, if more work is performed by or on for excess 
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behalf of the recorded holder than is herein required during 
the first year or in a subsequent year, the excess, upon proof 
of the work having been performed, shall be credited by the 
recorder upon the work required to be done during a subse- 
quent year. R.S.O. 1950, c. 236, s. 80 (2). 


(3) The recorded holder of a mining claim shall, not later 
than ten days after each of the periods specified, make a report 
in the prescribed form as to the work done or caused to be done 
by him during such period, verified by certificate in the pre- 
scribed form, and the report shall show in detail, 


(a) the location, nature and extent of the work; 


(b) the names and addresses of the men who performed 
the work; and 


(c) the dates upon which each man worked in its per- 
formance, 


and, in the case of diamond or other core drilling, the report 
shall be accompanied by a core log in duplicate indicating 
the footages of the rock types encountered, and the angle and 
direction of the drill hole, and by a sketch or plan in duplicate 
fixing the location of the drill hole in relation to the corner 
posts of the claim.  R.S.0.'1950, c. 236, s. 80 (3); 1953, c. 64, 
$:'5211955.6.45,.5, Liisa. 


(4) The recorder, if satisfied that the prescribed work has 
been duly performed, may grant a certificate in the prescribed 
form, but he may first, if he deems proper, inspect or order the 
inspection of the work or otherwise investigate the question of 
its sufficiency, and such certificate, in the absence of fraud or 
mistake, is final and conclusive evidence of the due perform- 
ance of the work therein certified, but where it has been 
issued in mistake or obtained by fraud the Commissioner has 
power to revoke and cancel it upon the application of the 
Crown or an officer of the Department or any person inter- 
ested. 


(5) The decision of the Commissioner as to the due per- 
formance of work is final. R.S.O. 1950, c. 236, s. 80 (4, 5); 
1950,C..41, s. 12: 


(6) A licensee may perform, or cause to be performed, on 
one or more unpatented claims all of the work required to be 
performed in respect of not more than eighteen contiguous 
claims recorded in his name or of which he is the optionee of 
record, and the reports of work and certificates to be filed in 
respect of the work shall indicate the claim or claims on which 
the work was performed and the claim or claims upon which 
itis to be applied. 1955, c. 45, s. 17 (2); 1958, c. 59, s. 3. 
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(7) The construction of houses or roads or other like im- certain 
provements does not constitute ‘actual mining operations” (onrgay' 
within the meaning of this section. R.S.O. 1950, c. 236, 


s. 80 (8). 


84.—(1) When the plan and field notes of a survey of a Survey 
mining claim made under section 109 or 110 are filed with {2 Son" 
the mining recorder within the prescribed time, the survey 
counts as forty days work on the surveyed claim. R.S.O. 


1950°G,0230,'6; S1.(1) 1957 fc..71,05..6 (Ly) retised! 


(2) On receipt of an affidavit by an Ontario land surveyor before plans 
that he has made a survey of a mining claim within the period * oe 
during which work is required by this Act to be done on such 
claim and his undertaking that he will forward or cause to be 
forwarded to the recorder, not later than two months after 
the close of the period for doing the work, plans and field notes 
of the survey, the recorder may enter upon the record of the 
claim forty days work and he may cancel the entry in default 
of receipt of the plans and field notes within such period of 
mvoumont ths: .Rio.0). 3950) ce 230, 5, 31. (2)° 1957, ce 71, 
S07 2,). 


(3) Where work has been recorded with the mining recorder Cancellation 
under subsection 1 or 2 and the survey of the mining claim 
does not comply with section 109 or 110 or the regulations, 
the Minister may direct the mining recorder to cancel the 
work and thereupon the mining recorder shall cancel the entry 
on the record. 


(4) Subsection 6 of section 83 does not apply to work Wperes 83 
recorded under subsection 1 or 2. 1957, c. 71, s. 6 (3). vere, 

(5) Where the length of the drill hole is more than 25 feet, ee 
boring by diamond or other core drill counts as work, drills 


(a) where the core from the drill is less than % of an 
inch in diameter or the length of the drill hole is 
100 feet or less, at the rate of one day’s work for 
each 4 feet of boring; and 


(b) where the core from the drill is 4 of an inch or more 
in diameter and the length of the drill hole is greater 
than 100 feet, at the rate of one day’s work for each 
foot of boring. 1959, c. 60, s. 7 (1). 
(6) Boring by other than core drill to a depth greater than (yer she) 
1,000 feet may be counted as work at the rate of one day’s °°"? 4"! 
work for each 2 feet of drilling, ; 


(a) if the minister issues a permit in the prescribed form 
authorizing the work; 
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(b) if the permit is filed in the office of the recorder 
before the work is commenced; and 


(c) if the recorded holder files with the report required 
under subsection 3 of section 83 a log in duplicate 
indicating the footages of the types of rock, earth or 
other substances penetrated and the angle and 
direction of the drill hole and a sketch or plan in 
duplicate fixing the location of the drill hole in 
relation to the corner posts of the claim. 1955, c. 45, 
s. Dorney 


(7) Work done by mechanical equipment of a type approved 
by the Minister counts as work at the rate of one day’s work 
in respect of each man necessarily employed in operating such 
equipment for each three hours of his employment, but credit 
shall not be given for more than two operators for each of 
such equipment without the consent of the Minister, and 
credit shall not be given for more than twelve hours in any 
day in respect of any operator. 1959, c. 60, s. 7 (2). 


(8) A geophysical survey, satisfactory to the Minister, of a 
mining claim may be recorded as work on the claim, subject 
LO; 


(a) ground surveys at the rate of four days’ work in 
respect of each man necessarily employed in the 
survey for each eight hours of his employment but 
no credit shall be given for more than twelve hours 
in any day in respect of any man; and 


(b) airborne magnetic surveys at the rate of twenty 
days work in respect of each mile of continuous 
recordings, 


but not more than a total of forty days work may be recorded 
in respect of each claim, and credit for the work shall be 
cancelled by the recorder unless full reports and plans in 
duplicate, satisfactory to the Minister, are submitted to and 
approved by him within sixty days of the recording of the 
work. PRS.001950, 'e: 286, sii Sye959, ten 60s. 7 °(3): 


(9) A geological survey of a mining claim satisfactory to 
the Minister may be recorded as work on the claim at the 
rate of four days’ work in respect of each man necessarily 
employed in the survey for each eight hours of the employ- 
ment not exceeding a total of forty days’ work in respect of 
each claim, but no credit shall be given for more than twelve 
hours in any day in respect of any man and credit for the 
work shall be cancelled by the recorder unless full reports 
and plans of the survey, satisfactory to the Minister, are 
submitted to and approved by the Minister within sixty days 
of the recording of the work. 1959, c. 60, s. 7 (4). 
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(10) The actual cost of stripping by other than manual Stripping 
labour may be recorded as work on a mining claim at the rate 
of one day’s work for each $10 so spent not exceeding 100 days 
work in respect of each claim, but credit for the work shall 
be cancelled unless proof of the actual cost is submitted to and 
accepted by the Minister within thirty days of the recording 
of the work.» R:S.0. 1950; c..236, 8.81 (7); 1953, c: 64, s. 6 (2). 

(11) Subsection 6 of section 83 does not apply to geological Secale. k 
and geophysical work, and for the purposes of this Act, such from s. 83, 
work shall be deemed to have been performed equally on 
each claim actually covered by the survey, and shall be re- 
corded accordingly, and in no other way. R.S.O. 1950, c. 236, 

Ss. o1'(8). 


(12) Shaft sinking, drifting or other lateral work that is shart 
at least 10 feet below the surface and the opening of which *"™"™® & 
is at least 5 feet by 7 feet counts as work at the rate of four 
days’ work in respect of each man employed in the work 
for each six hours of the employment, but no credit shall be 
given for more than twelve hours in any day in respect of 
any man. 


(13) Manual work as prescribed in section 83 and not Manual 
otherwise provided for in this section counts as work at the Ber 
rate of one day’s work for each six hours of each man’s em- 
ployment, but no credit shall be given for more than twelve 
hours in any day in respect of any man. 1959, c. 60, s. 7 (5). 


85. In computing the time within which work upon a Computing 
mining claim is required to be performed, performance 
of working 


(a) all time which by an order in council or regulation conditions 
is excluded; 


(b) if a permit under The Forest Fires Prevention Act, R.S.9. 1960, 
which is necessary for the beginning or carrying on” 
of the work under this Act, is refused or the perform- 
ance of such work is prohibited under that Act, the 
time during which such refusal or prohibition sub- 
sists, 


shall be excluded. R.S.O. 1950, c. 236, s. 82. 


86.—(1) If by reason of pending proceedings or incapacity Extension 
from illness of the holder of a mining claim the work is not ?7,"™e,. 
performed or the metal tags have not been affixed or the money 
required for patent or lease is not paid within the prescribed 
time, the recorder may extend the time for the performance of 
the work or the affixing of the metal tags or the payment of 
the money for periods not exceeding six months. 
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(2) Where the work has not been performed or the metal 
tags have not been affixed or payment for patent or lease has 
not been made because of the incapacity from illness of the 
holder of the claim, the recorder may extend the time only 
upon the production and filing with him of a certificate of a 
duly qualified medical practitioner indicating that the holder 
has by reason of illness been rendered incapable of performing 
the work or affixing the metal tags or paying the money. 
O57 "CL Seek). 


(3) Work performed within any such extended period shall 
be deemed to have been duly performed under section 83. 
R&s:-0).2950, 26.230, sad3i(3)): 


87.—(1) Where two or more persons are the holders of an 
unpatented mining claim, each of them shall contribute pro- 
portionately to his interest, or as they otherwise agree be- 
tween themselves, to the work required to be done thereon 
or to a survey, patent or the first year’s rental of a lease, and, 
in case of default by any holder, the Commissioner, upon the 
application of any other holder and upon notice to and after 
hearing all persons interested or such of them as appear, may 
make an order vesting the interest of the defaulter in the 
other co-owners or in any of them upon such terms and con- 
ditions and in such proportions as he deems just. R.S.O. 
1950,4c.. 236,58. 84..(h)¢1956,.6. 4/5-s..12: 


(2) Subsection 1 applies to all mining claims staked out 
or applied for on or after the 14th day of May, 1906, or before 
that day under regulations made under The Mines Act, being 
chapter 36 of the Revised Statutes of Ontario, 1897. R.S.O. 
1950;<c. 2304s 8442). 


88. Where the holder of an interest in a mining claim has 
made default in payment for work performed thereon by 
a person not the holder of an interest in the mining claim, the 
Commissioner, upon the application of such person and upon 
notice to and after hearing all persons interested or such of 
them as appear, may make an order vesting the interest in the 
mining claim of the holder in default, or any part of such 
interest; in the applicants, —Ri5:0.01950,<c. 236;-S:7385 41956, 
Gu47 S312, 


ABANDONMENT 


89.—(1) A licensee may abandon a mining claim at any 
time by giving notice in writing in the prescribed form to the 
recorder of his intention so to do. 


(2) The recorder shall enter a note of the abandonment 
upon the record of the claim with the date of the receipt of the 
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notice and shall forthwith post up in his office a notice of the 
abandonment, marked with the date of the posting up thereof, 
and thereupon all interest of the licensee in the claim ceases 
and determines, and the claim is, on and after, but not before, 
the eleventh day after such posting up, inclusive of the day 
of posting up, open for prospecting and staking out. R.S.O. 
1950, c. 236, s. 86. 


90. Non-compliance by the licensee with any requirement ae 


of this Act as to the time or manner of the staking out and compliance 
recording of a mining claim or with a direction of the recorder direetion of 
in regard thereto, within the time limited therefor, shall be 7o°oreeaas. 
deemed to be an abandonment, and the claim shall, without ™°?* 

any declaration, entry or act on the part of the Crown or by 

any officer, unless otherwise ordered by the Commissioner, be 

forthwith opened to prospecting and staking out. R.S.O. 


1950, CPZS0%s7S"> 19562 ce) 477s: 12: 


FORFEITURE 


91.—(1) Except as provided by section 92, all the interest Borer 
mining 
of the holder of a mining claim before its patent has issued claim 
ceases without any declaration, entry or act on the part of 
the Crown or by any officer, and the claim is open for pros- 


pecting and staking out, 


(a) if the licence of the holder has expired and has not 
been renewed; 


(b) if, without the consent in writing of the recorder or 
Commissioner, or for any purpose of fraud or de- 
ception or other improper purpose the holder removes 
or causes or procures to be removed any stake or post 
forming part of the staking out of such mining claim, 
or for any such purpose changes or effaces or causes 
to be changed or effaced any writing or marking 
upon any such stake or post; 


(c) if the prescribed work is not duly performed; 


(d) if any report under subsection 3 of section 83 is not 
made and deposited with the recorder as therein 
required ; 


(e) if the application and payment for the patent re- 
quired by sections 100 and 101 are not made within 
the prescribed time. 


(2) No person, other than the Minister or an officer of the proceedings 
Department or a licensee interested in the property affected, ?foture 
is entitled to raise any question of forfeiture except by leave 
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of the Commissioner, and proceedings raising questions of 
forfeiture shall not be deemed to be or be entered as disputes 
under section 64. R.S.O. 1950, c. 236, s. 88; 1956, c. 47, s. 12. 


peg 92.—(1) Where forfeiture or loss of rights occurs under 


forfeiture subsection 1 of section 91 and, 


(a) where the licence of the claim holder has expired, 
the Commissioner may make an order upon such 
terms as he considers just relieving the claim from 
forfeiture and authorizing a special renewal of the 
licence on payment of twice the prescribed fee; or 


(6) where the prescribed work is not performed within 
the time stipulated in subsection 1 of section 83, 
the Commissioner, within six months of the for- 
feiture, may make an order or orders upon such 
terms as he considers just relieving the claim from 
forfeiture and extending the time for performing the 
work; or 


(c) where the report of work is not filed within the time 
prescribed in subsection 3 of section 83, the Commis- 
sioner, within six months of the forfeiture, may make 
an order upon such terms as he considers just re- 
lieving the claim from forfeiture and authorizing the 
filing of a proper report of work; or 


(d) where application and payment for the patent or 
lease are not made within the time prescribed in 
subsection 2 of section 100, the Commissioner, within 
six months of the forfeiture, may make an order 
upon such terms as he considers just relieving the 
claim from forfeiture and extending the time for 
applying and paying for the patent or lease, but in 
no case shall the time for so doing be extended beyond 
five years of the time prescribed in subsection 2 of 
section,,.100,,1..£954,:c:..53, 8..42;.1956) coAd. sot; 
1958 Nec O NS AAGL) ol 900s GeOU RS. conik 


Extension (2) If application is made to the Commissioner within 
of time é : : : 
thirty days before the time forfeiture or loss of rights would 
occur, he may make an order or orders granting an extension 
of time in respect of one or both of the following: 


1. For affixing the metal tag to the corner posts of the 
claim. 


2. For performing any work required to be performed. 
1958, c. 59, s. 4 (2). 
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(3) Paragraph 1 of subsection 2 does not apply to metal Tage under 
tags required to have been affixed under section 63. 1959, 
c. 60, s. 8 (2). 


(4) Within thirty days before forfeiture or loss of rights 1aem 
would occur, the Commissioner may make an order extending 
the time for paying and applying for patent or lease, but in 
no case shall the time for so doing be extended beyond five 
years of the time prescribed in subsection 2 of section 100. 
1956, c. 47, s. 4 (2). 


(5) Where the Commissioner extends the time for per- Filing 
forming work, the report of its performance shall be filed °f7e?°rt 
within such extended time. 


(6) Where forfeiture or loss of rights has occurred, the lands, Re-staking 
mining rights or mining claims concerned are not open for 
staking until 7 o’clock in the forenoon of the day immediately 
following that upon which forfeiture or loss of rights occurred. 


(7) No order made by the Commissioner under this section Filing of 
comes into effect until it is filed in the office of the mining "4S 
recorder for the mining division in which the claims are 
situate and until the prescribed fees are paid. 


(8) The recorder, upon a forfeiture or abandonment of or Cancellation 
loss of rights in a mining claim, shall forthwith enter a note eS 
thereof, with the date of entry, upon the record of the claim 
and mark the record of the claim ‘‘Cancelled’’, and shall 
post up forthwith in his office a notice of cancellation. 1953, 

a 04. "S. 1 pdrTts 1950;C. 47; se 12. 


93. Where the interest of a joint holder has ceased by Interest of 
reason of the expiration of his licence, such interest, if the ee on 
Commissioner so directs, passes to and vests in the other 28 Heence 
holders in proportion to their interests in the claim. R.S.O. 


1950, c. 236, s. 90; 1956, c. 47, s. 12. 


94. Where a licensee in whose name a mining claim has Death of 
been staked out dies before the claim is recorded or where the oe ‘helder 
holder of a claim dies before issue of the patent or lease for 
the claim, no other person is, without leave of the Commis- 
sioner, entitled to stake out or record a mining claim upon 
any part of the same lands or to acquire any right, privilege or 
interest in respect thereof within twelve months after the 
death of such licensee or holder, and the Commissioner may 
at any time make such order as he deems just for vesting the 
claim in the representative of such holder and extending the 
time for performing the work and applying for patent or 
lease, notwithstanding any lapse, abandonment, cancellation, 
forfeiture or loss of rights under any provision of this Act. 

1958, c. 59, s. 5. 
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INSPECTION OF CLAIMS 


95.—(1) The Commissioner or the recorder may inspect 
or order an inspection of, and an inspector or other officer 
appointed by the Minister may inspect, a mining claim at any 
time with or without notice to the holder for the purpose of 
ascertaining whether this Act has been complied with, but 
after the granting of the certificate of record no such inspection 
shall, except by order of the Commissioner, be made for the 
purpose of ascertaining whether the claim has been staked out 
in the prescribed manner. R.S.O. 1950, c. 236, s. 92 (1); 
1956,.c: 474s. 12% 


(2) Unless notice of the inspection has been given to the 
holder of the claim at least seven clear days prior thereto, 
either personally or by registered mail addressed to him at 
his address appearing on record in the recorder’s books, he 
may apply to the Commissioner or to the recorder for a re- 
inspection and it shall be granted if it appears that the holder 
of the claim has been prejudiced by the want of notice and 
every such application for reinspection shall be made to the 
Commissioner or to the recorder within fifteen days of the 
entry of the decision on the books of the recorder or within 
such further period not exceeding fifteen days as the Commis- 
sionertallows. a RES! Ond950; cS 6)15092) (2) 5 195) toa lcmcr 


(3) The Commissioner or recorder may in any dispute, 
appeal or other proceeding before him make or order, with 
or without notice, a view or inspection of any mining claim 
or of any lands or other property. R.S.O. 1950, c. 236, 
$392.03) 1950, C..4/.4S-o1 2. 


96.—(1) A report of each inspection, except when made 
merely for the purpose of a dispute, appeal or other pro- 
ceeding, shall be made in writing by the inspecting officer 
and shall be filed in the office of the recorder, who shall forth- 
with enter upon the record of the claim a note stating the 
effect of the report and the date of the entry. 


(2) If the recorder is of opinion that upon the report the 
claim should be cancelled, he shall mark the record of the 
claim “Cancelled” and affix his signature or initials and shall 
by registered letter mailed not later than the next day notify 
the holder of the claim and the disputant and other interested 
parties, if any, of the receipt and effect of the report, and 
where the claim is cancelled in consequence of the report, the 
notice shall so state. R.S.O. 1950, c. 236, s. 93 (1, 2). 


(3) An appeal from the cancellation of the claim may be 
taken to the Commissioner by the holder of the claim or by 
the disputant or other interested party, within the time and 
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in the manner provided by section 140. R.S.O. 1950, c. 236, 
SP O3MB 1956) Gie47 95115 75195967:60;16. 9: 


(4) Upon the cancellation of a claim under this section, Eftect of 
the recorder shall forthwith post up in his office a notice of @ce!@tion 
the cancellation, and the land or mining rights comprised in 
such claim are thereupon, unless withdrawn from prospecting 
and staking out, again open to prospecting and staking out, 
but such staking out is subject to the result of an appeal by 
a licensee whose claim has been cancelled. R.S.O. 1950, 
ers 0y Ss. 93 1(4). 


97. The holder of a mining claim or the disputant or Right of 
; c : holder to 
other person interested is entitled on payment of the pre- copy of 
scribed fee to receive from the recorder a certified copy of '°°* 
any report of inspection of the claim filed with him. R.S.O. 


1950, c. 236, s. 94. 


SURFACE RIGHTS COMPENSATION 


98.—(1) Where the surface rights of land have been Right of 
granted, sold, leased or located with reservation of Mice suriace 
minerals or mining rights to the Crown, or where land is "EP's fo. 
occupied by a person who has made improvements thereon *°? 
that in the opinion of the Minister entitle him to compensa- 
tion, a licensee who prospects for mineral or stakes out a 
mining claim or an area of land for a boring permit or carries 
on mining operations upon such land, shall compensate the 
owner, lessee, locatee or occupant for all injury or damage 
that is or may be caused to the surface rights by such pros- 
pecting, staking out or operations, and in default of agreement 
the amount and the manner and time of payment of compen- 
sation shall be determined by the Commissioner upon applica- 
tion to him after notice to the persons interested, and, subject, 
where the amount awarded exceeds $1,000, to appeal to the 
Court of Appeal, his order is final and may be enforced as 
provided in section 137. R.S.O. 1950, c. 236, s. 95 (1); 1956, 
cy Adhs... 


(2) The Commissioner may order the giving of security for Prohibiting 

i aCe ore : work pending 
payment of the compensation and may prohibit, pending the settlement 

determination of the proceeding or until the compensation is 

paid or secured, further prospecting, staking out or working 

by such licensee or any person claiming under him. R.S.O. 


1950,°C.. 236);,SA954(2) 21956) cH4 7s, 12. 


(3) Where an order is made prohibiting the prospecting, Other ‘ 
staking out or working of a mining claim under subsection 2, ¢6°prospect, 
no other licensee has the right to prospect or stake OUGHTA Cc oesoainge” 
mining claim to the prejudice of the prohibited licensee while 


the proceeding is pending. R.S.O. 1950, c. 236, s. 95 (3). 
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rare (4) The compensation is a special lien upon any mining 
tion claim or other right or interest acquired by the licensee or 


any person claiming under him in the land so prospected, 
staked out or worked, and no further prospecting, staking 
out or working, except by leave of the Commissioner, shall 
be done by the licensee or any person claiming under him after 
the time fixed for the payment or securing of the compensation 
unless the compensation has been paid or secured as directed. 
RS OTsf950 7c. 230, 5S. 90 (4), LeoU Ceri? Sele. 


Reduction in  99.—(1) The Commissioner or the recorder may reduce 
the area of a mining claim staked out where the surface rights 
have been granted, sold, leased or located, if in his opinion an 
area less than the prescribed area is sufficient for working the 
mines and minerals therein. 

ee (2) The Commissioner or the recorder may exclude from 

surface rights any mining claim such part of the surface rights as may be 
necessary for the occupation and utilization of buildings or 
improvements erected or made thereon prior to the time the 


claim was staked out. R.S.O. 1950, c. 236, s. 96; 1956, c. 47, 


Sh liz. 
ISSUE OF PATENT OR LEASE FOR MINING CLAIM 
Sena 100.—(1) Upon compliance with this Act and upon pay- 
claim ment of the purchase price as provided in section 101, or 


rental fixed by section 47 or by regulation of the Lieutenant 
Governor in Council, the holder of a mining claim is entitled 
to a patent or lease, as the case may be, for the claim. 


ee (2) The application and payment for a patent or lease 
shall be made to the recorder within one year from the date 
upon which all work on a mining claim is required to be per- 
formed and the application shall be accompanied by a certifi- 
cate of record as provided in section 65 and a certificate of 
the complete performance of working conditions as provided 
in. subsection -4: of section 83... R.S.O: 1950, c. 236,.5.,.9% 


Holder may (3) Where the holder of a mining claim is entitled to 

apply for : . : 

lease receive a patent of the claim under subsection 1, he may 
apply instead for a lease of the claim for a term of ten years 
at a rental payable in advance of $1 an acre for the first year 
and 25 cents an acre for each subsequent year, the minimum 
rental for a claim being $10 for the first year and $5 for each 


subsequent year. 


Lease (4) Every lease under subsection 3 is renewable in per- 
renewable é 
petuity for terms of ten years and every renewal shall be dated 
from the day following the expiration of the lease or the last 
renewal thereof if application therefor is made within ninety 
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days of the expiration of the lease or the last renewal thereof 
or such further period as the Minister, in the circumstances 
of the case, deems proper. 


(5) Subsections 3, 4, 5 and 6 of section 47 apply mutatis Application 
mutandis to leases and renewals thereof under subsections sabes ee 
3 and 4. 1955, c. 45, s. 19. 


101.—(1) The price per acre of Crown lands patented as Price to 
mining claims is $6 in surveyed territory and $5 in unsurveyed feta 
territory, and the price per acre for mining rights so patented 
is one-half the price payable for Crown lands. 1955, c. 45, 
su 0(1). 

(2) Where the area of the mining claim exceeds by more Where area 
than five acres the prescribed area as defined in section 51 oxeoeGhea 
and the claim is not reduced in size under section 111, the *"°* 
price or rental per acre of the area in excess of the area so 
prescribed is twice the price or rental provided for in this Act, 
and there shall be performed at least five days work per acre 
for the excess area, but, where there is a group of contiguous 
claims held by the same licensee and their average area does 
not exceed forty-five acres, the Minister may direct that this 
subsection does not apply. 


(3) Where additional work is required under subsection 2, Wnerer 
the Minister may prescribe the time within which such work work 
is to be performed and recorded, and application and payment eee 
for patent or lease shall be made within the time so prescribed. 


PO F2 ESO) S12, 


(4) Where it is deemed necessary by the Minister under Purchase 
section 110 that a mining claim in surveyed territory be?’ 
surveyed, the purchase price of the claim shall be at the rate 
Gimp seperacress k~s.0.21950,1c.0236, 's,, 98 (3)5: 1955; c: 45, 

Seat 2) 


102.—(1) Every patent or lease issued under this Act Reservation 
shall contain a reservation for road purposes of 10 per cent tae 
of the surface rights of the land granted or leased, as the case 
may be, and the Crown or its officers or agents may lay out 
and construct roads where deemed proper on the lands so 
granted or leased. 


(2) Subsection 1 does not apply to patents or leases of the subs. 1 not 
mining rights only. 1955, c. 45, s. 21. Sake 


103. Every patent of Crown lands or mining rights, by rorm 
which it is intended to vest in the patentee the mines and °f Patent 
minerals therein or a part thereof or any rights in connection 
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therewith, shall state that it is issued under this Act or the 
former Act under which it is issued. R.S.O. 1950, c. 236, 
s. 100. 


104.—(1) In a patent or lease of a mining claim, the 
Minister, 


(a) shall reserve all surface rights excluded by or with- 
drawn under this Act or the regulations, or that 
have otherwise been alienated by the Crown; and 


(b) shall reserve all other surface rights he considers 
necessary for any purposes other than the mineral 
industry and not essential for the efficient exploration 
and development of the mines, minerals and mining 
rights. 


(2) Any surface rights reserved under this section may be 
dealt with under Part VII or under The Public Lands Act 
or the regulations made thereunder. 1957, c. 71, s. 9 (1). 


105. Every patent of Crown lands that purports to be 
issued under this Act, unless it is otherwise expressly stated, 
vests in the patentee of the estate thereby granted all title of 
the Crown in such lands and all mines and minerals therein. 
ReS:0 1990192 50,-c 0 


106.—(1) All lands, claims or mining rights leased, pa- 
tented or otherwise disposed of under this Act or a predecessor 
of this Act on or after the 12th day of April, 1917, are subject 
to the condition that all ores or minerals raised or removed 
therefrom shall be treated and refined in Canada, so as to 
yield refined metal or other product suitable for direct use in 
the arts without further treatment, in default whereof the 
Lieutenant Governor in Council may declare the lease, patent 
or other form of title of such lands, claims or mining rights to 
be void, and the order in council so declaring shall be registered 
in the office of the local master of titles or registry office, as the 
case may be, whereupon such lands, claims or mining rights 
revert to and become vested in Her Majesty, Her heirs and 
successors, freed and discharged of any interest or claim of 
any other person. 


(2) The Lieutenant Governor in Council may exempt any 
lands, claims or mining rights from the operation of this 
section for such period of time as seems proper. 


(3) This section does not apply to iron ore or to the lands, 


certain cases claims or mining rights from which iron ore is mined or taken. 


ReS: 05195052 23651527102 
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107.—(1) Every patent or lease of Crown lands issued Reservation 
of trees and 
under this Act shall contain a reservation to the Crown of right of 
all timber and trees standing, being or hereafter found growing® 
upon the lands thereby granted or leased, and of the right to 
enter upon such lands to carry on forestry, to cut and remove 
any timber or trees theron, and to make necessary roads for 


such purposes. 


(2) The rights reserved in subsection 1 may be exercised Saye 
by any person holding a licence or permit from the Crown reserved 
when authorized to do so by the Minister of Lands and Forests. 

(3) All timber and trees on Crown lands that have been ownership 
staked out and recorded under this Act remain the property of tees, 
of the Crown, and the Crown may enter upon such lands to Crow? 
carry on forestry, to cut and remove any timber or trees 
thereon and to make necessary roads for such purpose. 

(4) Notwithstanding subsections 1 and 3 and subject to Conditions 
subsections 5 and 6, the recorded holder of a mining claim ener ets 
staked on Crown lands or the owner or lessee of lands acquired Rys6e may 
under this Act may cut such trees on the lands so staked or cut trees 
acquired as may be necessary for building, fencing or fuel 
purposes or for any other purpose necessary for the develop- 


ment or working of the minerals thereon. 


(5) Where a licence or permit from the Crown to cut Idem 
timber on the land has not been granted, the recorded holder, 
owner or lessee may, on application to the Minister of Lands 
and Forests, be granted permission to cut and use the trees 
for the purposes mentioned in subsection 4 either without 
payment or on such terms and conditions as the Minister of 
Lands and Forests imposes. 


(6) Where a licence or permit from the Crown to cut Idem 
timber on the lands has been granted, the recorded holder, 
owner or lessee shall compensate the timber licensee or per- 
mittee for the trees cut or used by him. 


(7) Where a dispute arises between the recorded holder, Determina- 
owner or lessee and the timber licensee or permittee as to the giagttee 
value or quantity of the trees cut or used under subsection 6, 
the Minister of Lands and Forests shall determine the dispute 
and his decision is final. 

(8) This section does not confer upon the recorded holder, Holder, etc., 
owner or lessee of the mining rights any right to cut trees Oe aes 
upon the lands on which he has staked or acquired only the *° ct *ees 
Pinine tights. , 1955, c. 45, s. 22. 


108. Where letters patent, leases, licences or other instru- Cancellation 
of erroneous 


ments of title have been issued to or in the name of the wrong patents 
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person through mistake, or contain any clerical error or mis- 
nomer, or a wrong description of the land intended to be 
granted, the Deputy Minister, if there is no adverse claim 
and whether or not the land has been registered under The 

R S304, ga9° Land Titles Act or The Registry Act, may direct the defective 
instrument to be cancelled and a correct one to be issued in 
its stead and the corrected instrument shall relate back to 
the date of the one so cancelled and has the same effect as if 
issued on the date of the cancelled instrument. R.S.O. 1950, 
c. 236, s. 104. 


SURVEY OF CLAIM BEFORE ISSUE OF PATENT 


wocired in” 109.—(1) Before a patent of a mining claim in unsurveyed 


unsurveyed territory is applied for, the claim shall be surveyed by an 
/ 1 y fe “ 
Ontario land surveyor at the expense of the applicant. R.S.O. 
1950, 6.:236),S) 10501) = 195 246,59 estes. 


Regulations 


forsurveying (2) Lhe Lieutenant Governor in Council may make regu- 


lations prescribing the method and procedure to be followed 
in surveying mining claims. R.S.O. 1950, c. 236, s. 105 (2). 

ceva t ae 110. Where upon an application for a patent of a mining 

survey of claim in surveyed territory the Minister is of opinion that a 

ued survey is necessary, he may direct that a survey thereof be 
made at the expense of the applicant, and the survey, unless 
otherwise ordered, shall comply with the same requirements 
as a survey of a mining claim in unsurveyed territory. R.S.O. 
1950, c. 236, s. 106. 


Pe ca 111.—(1) If it is found upon a survey required or author- 


claim ized by this Act that the area of a mining claim exceeds the 
prescribed acreage, the Minister may reduce the area to the 
prescribed acreage or thereabouts in any way he sees fit. 


Lands e ° ° . ° 
accidentally (2) Where two or more mining claims in unsurveyed terri- 


Sa GRIPE OG) Gigs contiguous and constitute a group recorded in the 

of gores and name of one licensee and it was the manifest intention of the 

fractions “ 4 
applicant or applicants, as shown by the sketch or sketches 
accompanying his or their application or applications for the 
same, to include as part of such mining claims all lands and 
lands under water within the limits of such group, and a 
survey shows that certain of the lands or lands under water 
are not so included, such lands or lands under water shall 
nevertheless be deemed to be part and parcel of the claim or 
claims in which it was the manifest intention that they should 
be included, and where two or more mining claims are con- 
tiguous and are recorded in the name or names of more than 
one licensee, any fraction or gore shown or created by a survey 
is not open for staking out until the Minister so directs, and 
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the Minister on the report of the Surveyor General, may 
award such fraction or gore, or part thereof, to the recorded 
holder or holders of either or both of the contiguous claims, or 
may sell, lease, or otherwise dispose of the same as he sees 
fit without requiring such fraction or gore to be staked out 
as a mining claim. R.S.O. 1950, c. 236, s. 107. 


Part III 
PLACER MINING 


112. A licensee who makes a discovery of a natural stra- 
tum, bed or deposit of sand, earth, clay, gravel or cement 
carrying gold, platinum or precious stones that is probably 
of such size and character as to be likely to be workable 
at a profit may stake out and record a mining claim to be 
called a Placer Mining Claim thereon, and the provisions of 
this Act as to the staking out and recording of a mining claim 
upon the discovery of valuable mineral in place thereon, as 
far as practicable, apply to the staking out of a placer mining 
claim as if the words ‘‘a natural stratum, bed or deposit of 
sand, earth, clay, gravel or cement carrying gold, platinum 
or precious stones that is probably of such size and char- 
acter as to be likely to be workable at a profit’? were used 
instead of ‘‘valuable mineral in place’’, and the other provisions 
of this Act as to mining claims, as far as practicable, apply toa 
placer mining claim, and ‘‘mining claim’’ wherever used in 
this Act shall, unless repugnant to the context, be read as 
including placer mining claim. R.S.O. 1950, c. 236, s. 108. 


RARTOLY. 
PETROEEUM>'GASS COAL W&s SALT 


113.—(1) A licensee may obtain from the Minister a 
boring permit in the prescribed form granting him the ex- 
clusive right for a period of one year to prospect for petroleum, 
natural gas, coal or salt upon an area of land open for pros- 
pecting and staking out in those parts of Ontario lying north 
and west of the River Mattawa, Lake Nipissing, and the 
French River, 


(a) by staking out such area by planting or erecting a 
post at each corner thereof in the manner and with 
the numbering provided by section 55, and writing or 
placing upon each post, 


(i) the words ‘“‘Boring Permit Applied For’’, 


(ii) his name and the letter and number of his 
licence, 


(iii) the date of the staking out, and 
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(iv) a statement of the area to be included in the 
application; 


(6) by furnishing the recorder with an application in 
duplicate verified by affidavit in the prescribed form 
not later than thirty-one days from the date of 
staking; 


(c) by forwarding to the Minister not more than ninety 
days thereafter a plan or diagram showing as nearly 
as possible the situation of the lands, and a written 
description of the lands, including, if the area is in 
surveyed territory, the number of the lots and con- 
cessions or sections or quarter sections or other sub- 
divisions, together with a fee of $100; and 


(d) by proving to the satisfaction of the Minister that 
he has paid or secured to the owner of the surface 
rights, if any, the compensation agreed upon or 
determined as provided in section 98 for any injury 
or damage that is or may be caused to the surface 
rights, or, in default of agreement, that he has paid 
or secured such compensation, as determined in the 
manner provided by section 98. R.S.O. 1950, c. 236, 
S$ LOOK) A958 se sa9rs: 6: 


(2) One duplicate of the application shall be forthwith 
posted up by the recorder in his office and the other for- 
warded by him to the Minister. 


(3) The area of land included in a boring permit, if in 
unsurveyed territory, shall be rectangular in form and shall 
not exceed 640 acres in extent, the boundary lines thereof 
being due north and south and due east and west astronom- 
ically, and if in surveyed territory, need not be rectangular in 
form but may consist of any number of contiguous lots, 
quarter sections or subdivisions of a section containing in all 
not more than 640 acres. 


(4) The holder of a boring permit shall enter upon the 
area described therein within two months from the granting 
of the permit, and during the term of the permit shall expend 
thereon in actual boring, sinking, driving or otherwise search- 
ing for petroleum, natural gas, coal or salt a sum amounting 
to not less than $2 per acre. 


(5) Upon proof being furnished to the Minister that such 
expenditure has been made and that all other terms and con- 
ditions of the permit have been complied with, the Minister, 
at the expiration of the boring permit, may grant one renewal 
of the permit for one year upon payment of a fee of $100, and 
the renewal is subject to the like conditions as to expenditure 
and otherwise as the original permit. 
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(6) The holder of a boring permit may, with the consent Transfer of 
of the Minister endorsed thereon, transfer, in the prescribed °°°™* 
form, all his rights in the permit or the land included therein, 
and, upon the consent being given, the licensee to whom the 
permit is transferred is entitled to the unexpired term of the 
permit, with any right of renewal thereof. R.S.O. 1950, 

c. 236, s. 109 (2-6). 


(7) A licensee shall not in any one licence year stake out Limitation 
more than three areas or apply for or obtain more than three 
boring permits. 1952, c. 59, s. 4. 


114.—(1) Upon the holder of a boring permit proving to Lease may 
the satisfaction of the Minister that he has discovered petro- discovery 
leum, natural gas, coal or salt or any one or more of such 
substances in commercial quantities upon the land included 
therein, the Minister may direct the issue to the holder of the 
permit of a lease of the land or a part of it for a term of ten 
years at an annual rental of $1 per acre, payable in advance 
and subject to the expenditure of not less than $2 per acre 
per annum, in obtaining petroleum, natural gas, coal or salt, 
or any one or more of such substances therefrom or in actual 
bona fide operations or works undertaken or made for the 
purpose of obtaining the same, and the lessee has the right 
of renewal of the lease at the expiration of the first term of 
ten years for a further term of ten years at the same rental, 
and at the expiration of the second term for a term of twenty 
years at such renewal rental as is then agreed upon or pro- 
vided by statute or regulation. 


(2) Every such lease shall contain such other conditions, Regulations 
stipulations and provisoes as the Lieutenant Governor in *® '° !e4s¢ 
Council prescribes, and is forfeit and void if the rental payable 
thereunder is not paid when due or upon failure to expend 
the money required by subsection 1 to be laid out or upon 
failure to comply with any of the terms and conditions of 
the lease, but relief from forfeiture for failure to pay rent 
when due may be had by the payment of all arrears within 
ninety days after the rent became payable. 


(3) The right conferred by such a lease upon the lessee is Rights 
to enter upon the land described, and to dig, bore, sink, drive orace 
or otherwise search for and obtain, raise and remove petroleum, 
natural gas, coal and salt, or any one or more of such sub- 
stances, and all other valuable minerals are reserved to the 
Crown, and a holder of a miner’s licence may at all times go 
upon the land and prospect the land and stake out a mining 
claim thereon, but subject to compensating the lessee for any 
injury or damage to his interest in the land at the time and 
in the manner provided in section 98, and may obtain a patent 
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therefor, but the patent shall reserve the petroleum, natural 
gas, coal and salt, in, on or under the land. 


Survey (4) No such lease shall issue for land in unsurveyed terri- 
required in 

unsurveyed tory until a plan of survey made by an Ontario land surveyor 
any is filed in the Department, and such survey shall be in con- 


formity with this Act and to the satisfaction of the Minister. 


pimber tea (5) The holder of a boring permit or of a lease for petroleum, 
natural gas, coal or salt is not entitled to the timber upon the 
land included in the permit or lease but, if the land is not 
covered by timber licence and has not been located, sold or 

R.8.0. 1960, patented under The Public Lands Act, may, with the per- 
mission of the Minister of Lands and Forests and upon pay- 
ment of such rates as are fixed, cut and use such timber as is 
necessary for boring and working the land. R.S.O. 1950, 
c. 236, s. 110, revised. 


Pog 115. Notwithstanding anything in sections 113 and 114, 
eaten as the Minister, with the approval of the Lieutenant Governor 


continental in Council, may make such regulations as he thinks fit re- 

ra si specting the issue of boring permits authorizing the holders 
thereof to prospect for petroleum, natural gas, coal or salt in 
that part of Ontario lying north of the transcontinental rail- 
way and for the issue of leases upon such terms as the Minister 
sees fit. R.S.O. 1950, c. 236, s. 111. 


PART V 
DREDGING LEASES 


Regulations 4416.—(1) The Lieutenant Governor in Council may make 
regulations respecting the issue of leases authorizing the 
holders thereof to dredge or work in any river, stream or 
lake or on lands not covered by water for the purpose of 
recovering therefrom alluvial gold, platinum, precious stones 
or other valuable mineral not in place. 


Provisions to (2) Every such lease shall provide for the payment in 
in dredging advance of an annual rental of not less than 25 cents per acre 
leases 
and shall not be for a greater term than ten years, renewable 
at the expiration thereof for a further term of not more than 
ten years, and every such lease or renewal thereof shall contain 
such conditions and provisions as the Lieutenant Governor 


in Council sees fit. R.S.O. 1950, c. 236, s. 112. 


PART ay L 
ae MINING PARTNERSHIPS 
te., of : ad ee OL a oe ae 
partnership 117. All rights, liabilities and conditions pertaining to 


in force mining partnerships formed before the 2nd day of April, 1931, 
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under a predecessor of this Act, remain in full force and virtue 
until the expiry thereof as provided in the certificate of mining 
partnership. R.S.O. 1950, c. 236, s. 113. 


Part VII 
QUARRY PERMITS 


118.—(1) No person shall take or remove or cause to be Quarry 
taken or removed any stone or rock quarried for any industrial ?°™™* 
or commercial purpose, limestone, marble, granite, quartzite, 
feldspar, fluorspar, gypsum, diatomaceous earth, clay, marl, 
peat, sand or gravel that is the property of the Crown unless 
he is the holder of a quarry permit. 1957, c. 71, s. 10. 


(2) Application for a quarry permit may be made in the Application 
prescribed form to the Minister or the Deputy Minister, but, 
where the permit applied for is to authorize the taking or re- 
moval of less than 1,000 cubic yards or 1,000 tons of material, 
the application may be made to a recorder. 


(3) The Minister, the Deputy Minister or a recorder may Issue 
issue quarry permits upon application therefor and upon 
payment of the prescribed fees. 


(4) Notwithstanding subsection 3, a quarry permit may be Issue free 
issued free of charge to any municipality, or to any resident of nates 
of Ontario if the material to be taken or removed is for his own 
use and not for sale or for use for any commercial or industrial 
purpose, but, where more than 100 cubic yards or 100 tons of 
material is to be taken or removed, the permit shall not be 
issued free of charge without the approval of the Minister. 


(5) Every quarry permit expires on the 31st day of March Ter™ 
next following its date of issue unless it is otherwise stated in 
the permit. 


(6) No quarry permit shall be transferred without the transfer 
written consent of the Minister or the Deputy Minister. 


(7) The Minister may suspend or revoke a quarry permit Suspension 
at any time. 


(8) The Minister may require an applicant for a quarry Plan 
permit to file a plan of the area in which he desires to operate, 
indicating the extent and nature of the deposit and the location 
of any buildings or improvements adjacent to the deposit. 
£8 C.51, sed, part: 


119.—(1) The holder of a quarry permit, other than the Amount to 
holder of a quarry permit issued free of charge, shall pay the maferial 
Crown for the material taken or removed such amount as the '™°v°? 


Minister determines. 
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lees (2) In determining the amount to be paid under sub- 
etermined : ae : 

section 1, the Minister shall have regard to the location, type 

and accessibility of the deposit and the amount of the material 


taken or removed. 


Security (3) The Minister may require the holder of a quarry permit 


to give security by bond or otherwise for the payment of such 
amounts. 1951, c. 51, s. 2, part. 


Records 


120. The holder of a quarry permit shall keep a detailed 
record of his operations and shall retain copies of all docu- 
ments relating to sales and shipments, and all accounts, records 
and documents relating to his operations shall be kept avail- 
able for inspection by any person authorized by the Minister 
to inspect such accounts, records and documents. 1951, 
Gi Oss 2, Ort. 


Power to 121. Any person authorized by the Minister may enter 
inspect : 
any premises covered by a quarry permit and shall have 
access to all accounts, records and documents kept in relation 
to the operation of the quarry. 1951, c. 51, s. 2, part. 


Returns 


122. The holder of a quarry permit shall make a return 
on the prescribed form on or before the tenth day of each 
month showing the quantity and destination of the material 
taken or removed during the next preceding month. 1951, 
GiporisS.n2 9 DCLE 


ELA Cee 1238. A quarry permit does not affect the right of a licensee 


to stake out a mining claim on the lands covered by the permit 
and any question of property damage shall be determined in 
the manner provided in section 98. 1951, c. 51, s. 2, part. 


Sn orce 124. Every person who contravenes any of the provisions 


of this Part is guilty of an offence and is liable to a fine of not 
less than $10 and not more than $500. 1951, c. 51, s. 2, part. 


PART Vil 


MINING COMMISSIONER 


Appointment 425,—(1) The Lieutenant Governor in Council may ap- 
point an officer known as the Mining Commissioner. 


Seal (2) The Commissioner shall have a seal of office with which 

all process shall be sealed or stamped. 1956, c. 47, s. 7, part. 
ae (3) Where the Commissioner is unable to perform his duties 
sioner because of illness or for any other reason, the Minister may 


in writing appoint a person to act in his stead, but the author- 
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ity of such person is restricted to the making of orders under 
section 92 and he has only such powers of the Commissioner 
as are necessary for the purpose. 1959, c. 60, s. 10. 


126. Except as provided by section 642, no action lies and Jurisdiction 
no other proceeding shall be taken in any court as to any 
matter or thing concerning any right, privilege or interest 
conferred by or under the authority of this Act, but, except 
as in this Act otherwise provided, every claim, question and 
dispute in respect of such matter or thing shall be determined 
by the Commissioner, and in the exercise of the power con- 
ferred by this section the Commissioner may make such order 
or give such directions as he deems necessary to make effectual 
and enforce compliance with his decision. 1956, c. 47,s. 7, part. 


127. Every notice and every document in any matter, Style of 
application or appeal coming before the Commissioner shall Dire ciate 
be styled ‘‘In the matter of The Mining Act before the Mining 
Commissioner’. 1956, c. 47, s. 7, part. 


128. The Commissioner has in respect of matters that may Attendance 
be dealt with by him all the powers of summoning and enforc- °° "°°" 
ing the attendance of witnesses and compelling them to give 
evidence and produce documents and things that may be 
conferred upon a commissioner under The Public Inquartes R. ee es 
mAct. 1956, c: 47, sah, fart. 


129. The Commissioner has no power or authority to a 
atents 

declare forfeited and void or to cancel or annul any Crown 
patent issued for lands, mining lands, mining claims or mining 
rights, but every action and every proceeding to declare 
forfeited or void or to cancel or annul any such Crown patent 
may be brought or taken in the Supreme Court. 1956, c. 47, 
s. 7, part. 


130. A party to a proceeding under this Act brought Transfer of 
before the Commissioner and involving any right, privilege Pe nrens 
or interest or in connection with any patented lands, mining °°" 
lands, mining claims or mining rights, may, at any stage of 
the proceeding, apply to the Supreme Court for an order 
transferring the proceeding to the Supreme Court. 1956, 


c. 47, s. 7, part. 


131. Where in the opinion of the court in which an action Reference 
is brought the proceeding may be more conveniently dealt a aetie 
with or disposed of by the Commissioner, the court may, *°"* 
upon the application of a party or otherwise and at any 
stage of the proceeding, refer the action or any question 


therein to the Commissioner as an official referee on such 
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terms as to the court seems just and the Commissioner shall 
thereafter give directions for the continuance of the proceeding 
before him, and, subject to the order of reference, all costs 
are in his discretion. 1956, c. 47, s. 7, part. 


132. Where a proceeding that should have been taken 
before the Commissioner is brought in a court, the court may, 
upon the application of a party or otherwise and at any 
stage of the proceeding, transfer it to the Commissioner. 
1956, c. 47, s. 7, part. 


133.—(1) The Lieutenant Governor in Council may make 
rules, 


(a) prescribing the practice and procedure before the 
Commissioner; 


(b) respecting the sittings of the Commissioner and the 
places at which the sittings shall be held; 


(c) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Part. 


(2) The rules in force in the Mining Court of Ontario on 
the ist day of June, 1956, continue in force and apply mutatis 
mutandis to proceedings before the Commissioner until re- 
voked or amended. 1956, c. 47, s. 7, part. 


134.—(1) Subject to the right of appeal provided in 
section 138, a recorder has power to hear and determine 
disputes between licensees as to unpatented mining claims 
situate in his mining division. 


(2) Any question arising before the issue of a certificate of 
record of a mining claim as to whether the provisions of this 
Act regarding a mining claim have been complied with, unless 
the Commissioner otherwise orders or unless the recorder 
with the consent of the Commissioner transfers the question 
to the Commissioner for his decision, shall in the first instance 
be decided by the recorder. 


(3) The recorder shall enter forthwith in the books of his 
office a full note of every decision made by him, and shall 
notify the persons affected thereby of the decision by regis- 
tered letter mailed not later than the next day after the entry 
of the note. 


(4) Every person affected by the decision is entitled upon 
payment of the prescribed fee to receive from the recorder 
a certificate thereof which shall contain the date of the entry 
of the decision in the books of the recorder. 
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(S) The decision of the recorder is final and binding unless Finality of 
appealed from as provided in section 138. 1956, c. 47, s. 7, part. 2°!” 


135.—(1) The recorder may give directions for the conduct Directions 
and carrying on of proceedings before him, and in so doing he duet of a 
shall adopt the cheapest and simplest methods of determining P7°°¢e“!285 


the questions raised before him. 


(2) Where no such directions are given, the provisions re- Where no 

: a direction 
lating to procedure before the Commissioner apply wherever 
applicable. 1956, c. 47, s. 7, part. 


136. The recorder shall not award costs, but may in his Costs 
discretion allow fees and conduct money to witnesses and may 
direct by whom they shall be paid. 1956, c. 47, s. 7, part. 


137. A duplicate of any order made by the Commissioner Conversion 
or by a recorder may be filed in the office of the Registrar oicommis- 
of the Supreme Court or in the office of any local registrar of Tegorder’s | 
the Supreme Court or in the office of the clerk of the county court orders 
or district court of the county or district in which the land lies, 
and upon being so filed it becomes an order of the court in 
which it is filed and is enforceable as an order of such court, 
but the court or a judge thereof may stay proceedings thereon 


if an appeal from the order is brought. 1956, c. 47, s. 7, part. 


138.—(1) A person affected by a decision of or by anv act Appeal from 
or thing, whether ministerial or judicial, done or refused or Cohumaee 
neglected to be done by a recorder may appeal to the Commis-*°"" 
sioner who shall decide the matter and make such order in 


the premises as he deems just. 


(2) Upon an appeal from a decision of a recorder, the Com- Powers on 
missioner may require or admit new or additional evidence *??“* 
or may re-try the matter. 


(3) The appeal shall be by notice in writing in the pre- method of 
scribed form, filed in the office of the recorder and served upon @PPeling 
all parties adversely interested within fifteen days from the 
entry of the decision on the books of the recorder or within 
such further period not exceeding fifteen days as the Com- 
missioner allows, but if the notice of appeal has been filed 
with the recorder within such time and the Commissioner is 
satisfied that it is a proper case for appeal and that after 
reasonable effort any of the parties entitled to notice could 
not be served within such time, the Commissioner may extend 
the time for appealing and make such order for substitutional 
or other service as is deemed just, or if a person affected 
has not been notified as provided in sections 96 and 134, and 
appears to have suffered substantial injustice and has not 
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been guilty of undue delay, the Commissioner may allow such 
person to appeal. 


(4) The notice of appeal shall contain or have endorsed 
upon it an address in Ontario at which the appellant may be 
served with any notice or document relating to the appeal, 
and any such notice or document is sufficiently served upon 
the appellant if it is left with a grown-up person at such 
address or, where no such person can there be found, if sent 
by registered letter addressed to the appellant at such address. 


(5) If no address for service is given as provided in sub- 
section 4, any such notice or document may be served upon 
the appellant by posting it up in the recorder’s office. 1956, 
c. 47, s. 7, part. 


139. An appointment shall be obtained from the Commis- 
sioner for the hearing of an appeal, a dispute mentioned in 
section 64, or any claim, question, dispute or other matter 
within his jurisdiction. 1956, c. 47, s. 7, part. 


140.—(1) In any matter or proceeding, other than an 
appeal, the Commissioner may, if a certificate of record has 
been issued, require the applicant to satisfy him that there is 
reasonable ground for the application or may in any such 
case, Or in any case where leave to take the proceeding is 
necessary, give the appointment or leave only upon such terms 
as to security for costs or otherwise as he deems just. 


(2) The appointment may be obtained upon a verbal or 
written application. 


(3) A copy of the appointment shall be served upon all 
parties concerned and, except in the case of an appeal or a 
dispute under section 64, a notice in the prescribed form 
stating shortly the nature and particulars of the right, question 
or dispute shall be served also. 1956, c. 47, s. 7, part. 


141.—(1) The Commissioner may give directions for 
having any matter or proceeding heard and decided without 
unnecessary formality, may order the filing or serving of state- 
ments, particulars, objections or answers, the production of 
documents and things, and the making of amendments, may 
give such other directions respecting the procedure and hearing 
as he deems proper, may make any appointment, notice or 
other proceeding returnable forthwith or at such time as he 
deems proper, and may order or allow such substituted or 
other service as he deems proper. 


(2) In appointing the place of hearing, the Commissioner 
shall select the place that he deems most convenient for the 
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parties in the county or district or one of the counties or 
districts in which the lands or mining rights affected are 
situate, unless it appears to him desirable that the hearing 
should be in some other county or district. 


(3) The hearing shall be proceeded with as promptly as prompt 
possible having regard to the interests of the parties. hearing 


(4) The Commissioner may take or order the evidence of Taking 
s 2 d evidence 

any witness to be taken at any place in or out of Ontario. 

(5) The Commissioner may hear and dispose of any appli- ete 

: é A 5 2 ocutory 
cation not involving the final determination of the matter or matters 
proceeding at any place he deems convenient, and his decision 
upon any such application is final and is not subject to appeal. 
1956, c. 47, s. 7, part. 


142. The Commissioner may obtain the assistance of en- Expert 
gineers, surveyors or other scientific persons who may under ***'5*#"° 
his order view and examine the property in question, and in 
giving his decision he may give such weight to their opinion 
or report as he deems proper. 1956, c. 47, s. 7, part. 


143.—(1) The Commissioner, in addition to hearing the commis- 
evidence adduced by the parties, may require and receive Sai for 
such other evidence as he deems proper, and may view and evidence 
examine the property in question and give his decision upon Property 
such evidence or view and examination, or may appoint a 
person to make an inspection of the property, and may receive 


as evidence and act upon the report of the person so appointed. 


(2) Where the Commissioner proceeds partly on a view or Statement 
on any special knowledge or skill possessed by himself, he Specs) 
shall put in writing a statement of the same sufficiently full -n°w!edze 
to enable a judgment to be formed of the weight that should 
be given thereto. 


(3) Where the parties consent in writing, the Commissioner View only 
may proceed wholly upon a view, and in such case his decision 
is final and is not subject to appeal. 1956, c. 47, s. 7, part. 


144. The Commissioner shall give his decision upon the Decision on 
real merits and substantial justice of the case. 1956, c. 47,.°° "°"™ 
s. 7, part. 


145. Where the Commissioner deems the matter or pro- security 
ceeding vexatious or where it is brought by a person residing *" °°S" 
out of Ontario, he may order that such security for costs as 
he deems proper be given and that in default of such security 
being given within the time limited or in default of speedy 
prosecution the matter or proceeding be dismissed. 1956, 

c. 47, s. 7, part. 


288 Chap. 241 MINING Sec. 146 


Use of court 446. Where the hearing is to be held at a place where a 
rooms, etc. < : eee . 
court house is situate, the Commissioner has the right to use 
the court room, and where the hearing is to take place in a 
municipality in which there is a hall belonging to the munici- 
pality, but no court room, he has the right to use the hall. 
1956, c. 47, s. 7, part. 


Sheriffs, etc., 14%. Sheriffs, deputy sheriffs, constables and other peace 

to assist “ Mee : 
officers shall aid, assist and obey the Commissioner in the 
exercise of the powers conferred on him by this Act whenever 
required so to do and shall upon the certificate of the Com- 
missioner be paid by the treasurer of the county or district 
the same fees as for similar services in carrying out the orders 
of a judge of the Supreme Court. 1956, c. 47, s. 7, part. 


Transcripts 148. The evidence taken before the Commissioner need not 
of evidence z 2 
be filed or written out at length unless required by the Com- 
missioner or by a party to the proceeding, and if so required, 
copies shall be furnished upon the same terms as in cases in 
the Supreme Court. 1956, c. 47, s. 7, part. 


Costs 149. The Commissioner may in his discretion award costs 
to any party, and may direct that such costs be taxed by the 
clerk of the county or district court or by a local taxing officer 
or by one of the taxing officers at Toronto, or may order that 
a lump sum be paid in lieu of taxed costs. 1956, c. 47, s. 7, part. 


peeley 150.—(1) The costs and disbursements payable upon pro- 
ceedings before the Commissioner, as to any matter in which 
the amount or value of the property in question does not in 
the opinion of the Commissioner exceed $400, shall be accord- 
ing to the tariff of the county court, and as to any matter in 
which the amount or value of the property in question in his 
opinion exceeds $400, shall be according to the tariff of the 
Supreme Court. 


Idem (2) The Commissioner shall in his order or award direct 
the tariff upon which the costs and disbursements shall be 
taxed. 


Counsel fees (3) The Commissioner has the same powers as a judge of a 
county court or a taxing officer of the Supreme Court with 
respect to counsel fees. 1956, c. 47, s. 7, part. 


Witness fees 151. The fee and conduct money to be paid to a witness 
before the Commissioner or recorder shall be according to the 
county court scale. 1956, c. 47, s. 7, part. 


Form of 152.—(1) Except where inapplicable, the decision of the 
decision ne: ° : 
Commissioner shall be in the form of an order or judgment, 
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but need not show upon its face that any proceeding or notice 
was had or given or that any circumstance existed necessary 
to give jurisdiction to make the order or judgment. 


(2) The order or judgment of the Commissioner, with the ps cumen es 
evidence, exhibits, the statement, if any, of view or of special 
knowledge or skill and the reasons for his decision, if any are 
given, shall be filed in the Department or in the office of the 
recorder as the Commissioner directs, and the officer or person 
in charge of such office shall forthwith give notice in writing 
of the filing by registered mail or otherwise to the solicitors 
of the parties appearing by solicitor and to parties not repre- 
sented by a solicitor. 


(3) Where the order or judgment is not filed with the Idem 
recorder of the division in which the property affected is 
situate, the Commissioner shall transmit a duplicate thereof 
to such recorder. 1956, c. 47, s. 7, part. 


153.—(1) The Commissioner shall make in the books of ate ne 
his office a full note of every decision given by him. 


(2) Where a decision of the Commissioner finally disposes Notice of 
of the matter in question so far as he is concerned, he shall gecision 
give notice of the purport of his decision to the parties by 
registered mail addressed to them at their addresses as entered 
in his books. 1956, c. 47, s. 7, part. 


154. Any party to a proceeding is entitled on payment of Os 
the prescribed fee to a certified copy of any order or judgment, - oa 
and the copy shall show the date of the entry of the order or 
judgment in the books of the Commissioner. 1956, c. 47, s. 7, 
part. 


155. Where not otherwise provided, an appeal lies to the appeal to 
Court of Appeal from any decision of the Commissioner, 5ourtp* 
including an order dismissing a matter or proceeding under 


section 145. 1956, c. 47, s. 7, part. 


156.—(1) Except in the case provided for by section 131 Miata aes 
and in the case of a reference under The Arbiirations Act, the p. 8,0, 1960, 
order of the Commissioner is final and conclusive unless * 
where an appeal lies it is appealed from within fifteen days 
after the filing thereof or within such further period not 
exceeding fifteen days as the Commissioner or a judge of the 


Supreme Court allows. 


(2) The appeal shall be begun by filing a notice of appeal Welccies 
with the recorder of the division in which the property in 
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question or a part of it is situate and paying to him the pre- 
scribed fee, and unless such filing and payment are so made, 
and unless the appeal is set down and a certificate of such 
setting down lodged with the recorder within five days after 
the expiration of such fifteen days or the further time allowed 
under subsection 1, the appeal shall be deemed to be aban- 
doned. 

transmission (3) The recorder and, in cases where section 21 applies, 

ments the Deputy Minister shall forthwith after the filing of the 
notice of appeal and the payment of the prescribed fee trans- 
mit by registered mail or by express to the office of the Regis- 
trar of the Supreme Court, Toronto, the order or judgment 
and all the exhibits, papers and documents filed therewith. 


Extension (4) Where the time for appealing is extended, the appellant 
order : - : 
shall forthwith transmit the order for the extension, or a 
duplicate thereof, by registered mail to the recorder. 
Fie ania (5) The practice and procedure, including the disposition 


of costs, on an appeal shall be the same as in ordinary cases 
R.8.0. 1960, under The Judicature Act. 1956, c. 47, s. 7, part. 


BTo OOunOs 157. Except as provided in this Part, proceedings under 
this Act are not removable into any court by certiorari or 
otherwise, and no injunction, mandamus or prohibition shall 
be granted or issued out of any court in respect of anything 
required or permitted to be done by any officer appointed 

under this Act. 1956, c. 47, s. 7, part. 


Detoeks 158. No proceeding before the Commissioner or a recorder 
shall be invalidated by reason of any defect in form or sub- 
stance or failure to comply with this Act, if no substantial 
wrong or injustice has been thereby done or occasioned. 1956, 
c. 47, s. 7, part. 


Power to 159. Where power is conferred by this Act to extend the 

extend time .. : ° 5 : 
time for doing an act or taking a proceeding, unless otherwise 
expressly provided, the power may be exercised as well after 
as before the expiration of the time allowed or prescribed for 


doing the act or taking the proceeding. 1956, c. 47, s. 7, part. 


Time 160. Where the time limited for any proceeding or for 
expiring ; 5 ; A Bn 
ae the doing of anything in an office of a mining recorder or an 


office of the Mining Commissioner or an office of the Minister 
or Deputy Minister expires or falls upon a Saturday, the time 
so limited extends to and the thing may be done on the day 
next following that is not a holiday. 1957, c. 71, s. 11. 
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Part [X 


OPERATION OF MINES 
161.—(1) In this Bent, Interpre- 


tation 
(a) ‘“‘authorized’’ means properly authorized to perform 
any specified duty or to do any specified act, and 
‘“‘qualified”’ means properly qualified to perform any 
specified duty or to do any specified act; 


(b) ‘‘chief engineer’’ means the chief engineer of mines for 
Ontario, and ‘‘engineer’’ means an engineer of mines 
for Ontario and includes a person designated by the 
Department asa “‘district’’, ‘‘electrical’’, or ‘‘mechan- 
ical’’ engineer of mines; 


(c) “‘manager’’ means the person responsible for the 
control, management and direction of a mine or 
a part of a mine or works; 


(d) ‘“‘rescue station superintendent’? means a person in 
charge of a mine rescue station. 


(2) Subject to the requirements of this Act and except as Responsi- 
otherwise provided in this Act, responsibility for the author- put Wagstions 
ization and decisions as to the qualifications of employees 


rests with the employer or his agent. 1957, c. 71, s. 12, part. 


EMPLOYMENT IN AND ABOUT MINES 


162.—(1) No male person under the age of sixteen years Employ- 
ent, of 
shall be employed in or about a mine, and no male person children 
under the age of eighteen years shall be employed under- 
ground in a mine or at the working face of an open cut work- 


ings, pit or quarry. 


(2) No female person shall be employed at a mine except of females 
on surface in a technical, clerical or domestic capacity or 
such other capacity that requires the exercise of normal 
feminine skill or dexterity but does not involve strenuous 
physical effort. 1957, c. 71, s. 12, part. 


MINE RESCUE STATIONS 


163.—(1) Mine rescue stations shall be established, equip- Establish- 
ped, operated and maintained at such places and in such” ” 
manner as the Minister directs. 


(2) The Lieutenant Governor in Council may appoint such Mine rescue 
mine rescue officers as he deems advisable. 


(3) The equipment and operation of mine rescue stations Duty of 
mine rescue 


shall be in the charge of mine rescue officers and it is the officers 
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duty of such officers to teach and train mine rescue crews 
and supervisors in the use and maintenance of the apparatus 
in such manner as the chief engineer directs, to maintain 
the apparatus in efficient and workable condition so as to be 
available for immediate use, and to perform such other duties 
as the chief engineer deems necessary. 


(4) The owner, agent or manager of a mine shall cause 
such workmen and supervisors to be trained in the use and 
maintenance of mine rescue equipment as the district engineer 
deems necessary. 


(5) The mine manager is responsible for the supervision 
and direction of mine rescue crews in all mine rescue and 
recovery operations conducted at the mine. 


(6) The cost of establishing, maintaining and operating 
mine rescue stations shall be paid out of the Consolidated 
Revenue Fund. 


(7) The Workmen’s Compensation Board shall at the end 
of each quarter year reimburse the Consolidated Revenue 
Fund from moneys assessed and levied by the Board against 
employers in the mining industry for the total amount certified 
by the Deputy Minister to have been paid out under sub- 
section 6. 


(8) All moneys received from the sale or disposal of any 
equipment, buildings or machinery forming part of or apper- 
taining to mine rescue stations shall be paid to the Workmen’s 
Compensation Board and shall be placed to the credit of the 
class funds of the employers in the mining industry. 1957, 
Cidnss: Denon 


HOURS OF LABOUR UNDERGROUND 
164.—(1) In this section, 


(a) ‘“‘workman’’ means a person employed underground 
in a mine who is not the owner or agent or an official 
of the mine; 


(b) ‘‘shift’? means a body of workmen whose hours for 
beginning and terminating work in the mine are the 
same or approximately the same, 


and where any question or dispute arises as to the meaning 
or application of clause 6 of subsection 2 or as to the meaning 
of ‘‘workman”’, “‘shift’’, or ‘‘underground’’, the certificate of 
the engineer is conclusive. 


(2) No workman shall remain or be allowed to remain 


underground underground in a mine for more than eight hours in any 


consecutive twenty-four hours, which eight hours shall be 
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reckoned from the time he arrives at his place of work in 
the mine until the time he leaves such place, except that, 


(a) ashift or any part of a shift may remain or be allowed 
to remain underground in a mine for more than 
eight hours in any consecutive twenty-four hours 
on one day of a week for the purpose of avoiding 
work on Sunday, a holiday or changing shift; 


(b) such limit does not apply to a foreman, pumpman, 
-cagetender, or any person engaged solely in survey- 
ing or measuring, nor does it apply in cases of 
emergency where life or property is in imminent 
danger, nor does it apply in cases of repair work. 

(3) No person shall operate or be permitted to operate, Hours of 
either on the surface or underground, a hoist by means of oPYate" 
which persons or material are hoisted, lowered or handled 
in a shaft or winze, for more than eight hours in any consecu- 
tive twenty-four hours, except that, 


(a) in the event of one of the regular hoistmen being 
absent from duty through sickness or otherwise and 
where no competent substitute is available, the re- 
maining hoistman or hoistmen may work extra time 
not exceeding four hours each in any consecutive 
twenty-four hours for a period not exceeding fourteen 
days; 


(b) in the case where the work at a mine or in a shaft 
or winze at a mine is not carried out continuously 
on three shifts per day, the hoistman may work such 
extra time as is necessary for hoisting or lowering 
the workmen employed on the shift at the beginning 
and end of each shift; 


(c) in the cases provided for in clauses a and 0 of sub- 
section 2. 

(4) This section applies to all parts of Ontario without Commence- 
county organization, and applies to the other parts of Ontario 2eft,e" 
on a day to be named by the Lieutenant Governor by his 
proclamation. »1957,c.' 71, s. 12) part. 


QUALIFICATIONS OF HOISTMEN 


165.—(1) No person under the age of twenty-one years Age limit 
and no person who has not had adequate experience on a! 2™8*™me” 
reversing hoist shall be allowed to have charge of a hoist 
at a shaft or winze in which men are handled at a mine. 


(2) No person under the age of eighteen years shall betdem 
allowed to have charge of a hoist at a mine. 
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(3) No person shall operate or be permitted to operate a 
hoist at a shaft or winze in which men are handled at a mine, 
or for any other purpose designated by the engineer, unless 
the person has been examined by a legally qualified medical 
practitioner acceptable to the employer and the medical prac- 
titioner has issued to the person on the form prescribed a 
hoistman’s medical certificate to the effect that to the best 
of the practitioner’s knowledge the person is not subject to 
any infirmity, mental or bodily (particularly with regard to 
sight, hearing and heart), to such a degree as to interfere with 
the efficient discharge of his duties. 


(4) Such certificate lapses and shall be deemed to have 
expired at the end of one year from its date. 


(5) Such certificate shall be kept on file by the employer 
and made available to the engineer at his request. 


(6) A record of all hoistmen’s medical certificates pertaining 
to hoistmen operating in any one hoistroom shall be kept 
posted therein, showing the names of the hoistmen and the 
date of the last certificate issued to each. 1957, c. 71, s. 12, part. 


166. Where a contravention of section 162, 164 or 165 
takes place, the owner or agent of the mine, or both of them, 
may be proceeded against, jointly or separately, and may be 
convicted of such offence, but neither the owner nor the 
agent shall be so convicted if he proves that the offence was 
committed without his knowledge or consent, and that he 
had caused notices of the said sections to be posted up, and 
to be kept posted up, at some conspicuous place at or near 
the entrance to the mining work. 1957, c. 71, s. 12, part. 


MEDICAL EXAMINATIONS 
167.—(1) In this section, 


(a) ‘“‘applicant’’? means a person who is not the holder 
of a certificate in good standing who is seeking em- 
ployment in a dust exposure occupation; 


(b) ‘‘certificate’’ means an initial certificate, an extended 
certificate, an endorsed certificate, a miner’s certifi- 
cate or a renewed certificate; 


(c) “dust exposure occupation’ means, 
(i) employment underground in a mine, 


(ii) employment at the surface of a mine in ore 
or rock crushing operations where the ore or 
rock is not crushed in water or a chemical 
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solution that constantly keeps it in a mois- 
tened or wet condition, 


(iii) employment at other locations, as designated 
by the chief engineer, at the surface of a mine 
or in a pit or quarry; 


(d) ‘‘endorsed certificate’? means an initial certificate or 
extended certificate that has been endorsed under 
subclause ii of subsection 7; 


(e) ‘“‘extended certificate’? means an initial certificate 
that has been extended under subclause i of sub- 
section 7; 


(f) ‘“‘initial certificate’? means a certificate issued to an 
applicant under subsection 6; 


(g) ‘‘medical officer’? means a medical officer appointed 
under The Workmen's Compensation Act to carry out R.S.O. 1960, 
5 ¢ 3 : . Cc. 437 
the provisions of this Act with regard to the exami- 
nation of employees or applicants for employment; 


(h) ‘‘miner’s certificate’ means a certificate issued under 
subsection 8; 


(1) “renewed certificate’? means a miner’s certificate 
that has been renewed under subsection 9. 


(2) No person shall be employed in a dust exposure occu- Employment 
pation unless he is the holder of a certificate in good standing. oy ayo 


occupation 


(3) Subject to subsection 4, every certificate remains in Term of 
force for not more than twelve months, except that a medical ©eTt#fcate 
officer may at any time recall the holder of a certificate for 
examination within the scope of the existing certificate and 
may extend, endorse, renew or cancel the certificate in accord- 
ance with his finding upon the examination. 


(4) In the parts of Ontario where the examinations under Examination 
subsections 6 to 9 are conducted by a travelling medical 2¥,g2xr 7S 
officer, no certificate shall be deemed to have expired because °™°*" 
of the failure of the medical officer to conduct an examination 
prior to the date of expiration of a certificate, and the holder 
of a certificate that would otherwise have expired shall present 
himself before a medical officer for re-examination at the 
first opportunity available after the date upon which his 


certificate would have so expired. 


(5) Where a certificate of a person employed in the mining Expiration of 
industry has expired because of the failure of its holder to °°™""*"° 
present himself to a medical officer for examination, a medical 
officer may extend, endorse or renew the certificate or issue 
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a miner’s certificate, as the circumstances of the case require, 
if he is satisfied that the failure was caused by the inability of 
the holder to so present himself because of illness or other 
circumstances beyond his control. 

Examination (6) Every applicant shall be examined by a medical officer 

employment before commencing employment and if the medical officer 
finds upon examination that the applicant is free from disease 
of the respiratory organs and otherwise fit for employment 
in a dust exposure occupation he shall issue to the applicant 
an initial certificate. 


eae ee (7) The holder of an initial certificate shall, prior to its 


holder, re-_, expiration, present himself to a medical officer for re-exami- 
nation and, if the medical officer finds upon examination that 
the holder is free from disease of the respiratory organs and 


otherwise fit for employment in a dust exposure occupation, 


he shall, 


(a) in the case of a holder who since the issuance of his 
initial certificate has completed less than eleven 
months employment in a dust exposure occupation, 
extend the certificate for such period as he deems 
necessary to permit the holder to complete twelve 
months employment in a dust exposure occupation, 
and he may from time to time extend the certificate 
for the same purpose, and 


(b) in the case of a holder of an initial certificate who 
since the issuance of his initial certificate has com- 
pleted eleven months or more employment in a dust 
exposure occupation, endorse the certificate. 

daa (8) The holder of an endorsed certificate who since the 
certificate endorsation of his initial certificate has completed eleven 
months or more employment in a dust exposure occupation 
shall, prior to its expiration, present himself to a medical 
officer for examination and, if the medical officer finds upon 
examination that the holder is free from tuberculosis of the 
respiratory organs, he shall issue him a miner’s certificate. 
rt ee Toa (9) The holder of a miner’s certificate shall, prior to its 
holder, re- expiration, present himself to a medical officer for re-examina- 
ait eet and, if the medical officer finds upon examination that the 
holder is free from tuberculosis of the respiratory organs, he 
shall renew the certificate, which may be further renewed 
from year to year upon the passing of a similar examination. 


unemployed (10) The holder of a certificate who for any reason is out 
certificate of employment in a dust exposure occupation may apply to 
a medical officer for the extension, endorsement or renewal 


of his certificate or for the issuance of a miner’s certificate, 
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as the case may be, and, upon presentation of the holder’s 
certificate, the medical officer shall conduct the required 
examination and effect such extension, endorsement, renewal 
or issuance as is warranted by his findings upon the examina- 
tion. 

(11) Where the holder of an initial or extended certificate Holder of 
has been out of employment in the mining industry for sipprrany es 
period exceeding one year and during such period has failed, °™##°#te 
through neglect on his part, to have his certificate extended 
or endorsed, such certificate is void and its holder is eligible 
for re-employment in a dust exposure occupation in the 
capacity of an applicant only. 


(12) Where the holder of an endorsed certificate or miner’s Holder of 
certificate has been out of employment in the mining industry 2 40rsed or 
for a period exceeding two years and during such period has °ertificate 
failed, through neglect on his part, to obtain a miner’s certifi- 
cate or to have a miner’s certificate renewed, his certificate is 
void and the holder thereof is eligible for re-employment in 
a dust exposure occupation in the capacity of an applicant 
only. 

(13) Where the holder of a certificate has been out of Niles fees teh 
employment in the mining industry for a period exceeding exceeds 
three years, he is eligible for re-employment in a dust ex- 
posure occupation in the capacity of an applicant only. 

(14) The manager or superintendent of the mine at which Custody of 
the holder of a certificate is employed may require the certifi- 
cate to be delivered to and left in the custody of the manager 
or superintendent during the period of the holder’s employ- 
ment at the mine, but the certificate shall be returned to the 
holder upon the termination of his employment at the mine. 


(15) The chief engineer may exempt from subsections 2 to Exemption 
14 any mine or any person employed thereat where, in his 
opinion, the mine does not contain silica in quantity likely 
to produce silicosis or where for any other reason he is of the 
opinion that such subsections should not apply. 


(16) Subsections 2 to 14 do not apply to a person usually Idem 
employed in a dust exposure occupation for less than fifty 
hours in each calendar month. 


(17) The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing the nature of the examination to be 
made by a medical officer under subsections 6 to 11; 


(b) prescribing the forms of certificates and extensions, 
endorsements and renewals thereof; 
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(c) generally for the better carrying out of this section. 
1957 (eh 719s. 122 parr 


PROTECTION OF UNUSED WORKINGS 


Fencing 168.—(1) Where a mine has been abandoned or the work 
in it has been discontinued, its owner or lessee or any other 
person interested in the mineral of the mine shall cause the 
top of the shaft and all entrances from the surface as well as 
all other pits and openings dangerous by reason of their depth 
or other conditions to be and to be kept securely fenced or 
otherwise protected against inadvertent access to the satis- 
faction of the engineer, except where in his opinion the mine 
or workings present no greater hazard than the natural topo- 
graphic features of the district. 1957, c. 71, s. 12, part; 1958, 
c. 59, s. 7 (1), amended. 


area ieee (2) Every such person who, after notice in writing from 
after notice the engineer, fails to comply with his directions as to such 
fencing or protection within the time specified in the notice is 
guilty of an offence against this Act. 1957, c. 71, s. 12, part; 


19585 C1 SONG) 


one Bee (3) Where the engineer finds that any such fencing or 


may erect protection is required in order to avoid danger to health or 
property, he may cause the work to be done and may pay the 
costs incurred out of any moneys provided for the purposes 
of this Act, and the amount of such costs, with interest thereon, 
are a lien and charge upon the mine or mining work of which 
notice in such form as the Minister prescribes may be regis- 
tered in the proper registry or land titles office, and no further 
transfer or other dealings with the mine or mining work shall 
take place until such amount is paid. 1957, c. 71, s. 12, part; 
1958 Fcx09, S77 (3), 


Ae hay (4) The amount of such costs with interest thereon is due 

of work from the owner or lessee to the Crown and is recoverable 
at the suit of the engineer in any court of competent juris- 
diction. 


et (5) Notwithstanding subsections 3 and 4, the Minister, 
either without payment or on such terms and conditions as 
he deems proper, may cause a cessation of charge to be regis- 
tered in the proper registry or land titles office, and thereupon 
the lien and charge registered under subsection 3 is void and 
of no‘effect: -1957, c..71,'s. 12, part: 


PROCEDURE, FATAL ACCIDENTS 


eee 169.—(1) Where a fatal accident occurs in or in connection 


inquest with a mine, an inquest shall be held. 
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(2) The manager or other person in charge of a mine Duty of 
h : $ C 2 0 Manager 
wherein or in connection wherewith a fatal accident occurs 
shall forthwith notify a coroner having jurisdiction in the 
place where the accident occurred. 


(3) A corner who is in any way in the employment of the Hligibility 
of coroner 
owner or lessee of a mine wherein or in connection wherewith 
a fatal accident occurs is ineligible to act as coroner in co- 
nection with such accident. 


(4) Where a fatal accident occurs in or in connection with puPerising 
a mine at a place that is more readily accessible to a coroner may direct 
not having jurisdiction in such place than to any eligible 
coroner having jurisdiction thereat, the Supervising Coroner 
for Ontario may direct such coroner to issue his warrant and 
conduct an inquest and the direction is such coroner’s au- 
thority therefor. 


(5) The engineer and any person authorized to act on his Right of 
behalf are entitled to be present and to examine or cross- menace 
examine any witness at an inquest held concerning a death 
caused by an accident at a mine and, if the engineer or some- 
one on his behalf is not present, the coroner shall, before pro- 
ceeding with the evidence, adjourn the inquest and give the 
Deputy Minister not less than four days notice of the time 
and place at which the evidence is to be taken. 


(6) Where in or about a mine, metallurgical works, quarry, Notice of 
or sand, clay or gravel pit, an accident occurs that causes 2¢tients 
loss of life to a person employed thereat, the owner, agent, 
manager or superintendent thereof shall immediately notify 
the engineer resident in that part of Ontario in which the 
accident occurred and the chief engineer by telephone or 
telegraph. 


(7) Subject to subsection 8, no person shall, except for the Scene to be 
purpose of saving life or rakevite human suffering, interfere U™4'st¥">e4 
with, destroy, carry away or alter the position of any wreck- 
age, article or thing at the scene of or connected with the 
accident until an engineer has completed an investigation of 
the circumstances surrounding the accident. 


(8) Where it is impossible for an engineer to make an Permission 
immediate investigation of an accident, the chief engineer or obec 
an engineer may permit the wreckage, article and things 
at the scene of or connected with the accident to be moved 
to such extent as is necessary to permit the work of the mine, 
metallurgical works, quarry, or sand, clay or gravel pit, to be 
proceeded with, if photographs or drawings showing details 
of the scene of the accident have been made prior to the 
moving a. 195/50, /1,-s. 12,<part. 
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RESPONSIBILITY AS TO PROVISIONS 


170.—(1) Where the owner, agent or manager of a mine, 
by his application in writing stating his reasons therefor, 
requests an engineer for the suspension of the requirements 
of sections 173 to 604 as to such mine, the chief engineer 
may in writing direct that the requirements of any such 
provision do not apply to such mine, or may in writing direct 
that any such provision does not apply so long as such limi- 
tations and conditions as he sees fit to impose are observed or 
complied with. 


(2) The chief engineer may at any time cancel any order 
made under subsection 1 or make such alterations therein 
as he deems proper in view of any change in the conditions 
under which the order was made or upon it appearing to 
him that such change is advisable for any other reason. 


(3) The manager of a mine may make rules not incon- 
sistent with any provision of this Part or any special direction 
made by an engineer as herein provided for the maintenance 
of order and discipline and the prevention of accidents in the 
mine, and may submit any rule so made to the chief engineer, 
who shall lay the rules before the Minister for his approval 
and, upon such approval being given, the rules take effect 
after they have been posted up in a conspicuous place at 
the mine for at least fourteen days, but the Minister may 
disallow any of such rules or direct such changes to be made 
in them as he deems proper. 


(4) Every such rule, after approval and when and so long 
as it is posted up and is legible, has the same force and effect 
as the provisions of this Act and any person who contravenes 
any such rule is liable to the penalty Dimaded for a breach of 
the provisions of this Act. 


(5) The owner of a working mine or works shall appoint 
a manager who is responsible for the control, management 
and direction of the mine or works. 


(6) Except as to any provisions that the chief engineer has 
directed are not applicable thereto, 


(a) the manager of the mine shall take all necessary 
and reasonable measures to enforce the provisions of 
this Part and to ensure that they are observed by 
every employee of the mine, and every foreman, shift 
boss, mine captain and department head shall take all 
necessary and reasonable measures to enforce the 
requirements of all such provisions as are applicable 
to the work over which he has supervision and to 
ensure that they are observed by the workmen under 
his charge and direction, 
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(b) every workman shall take all necessary and reason- 
able measures to carry out his duties in accordance 
with such provisions as are applicable to the work in 
which he is engaged, 


(c) every person through whose neglect or wrongful 
act a contravention occurs shall be deemed to have 
incurred the penalties provided for a breach of the 
provisions of this Part. 


(7) The manager of a working property shall appoint one Idem 
or more suitable persons who are responsible, during the 
manager’s absence, for taking all necessary and reasonable 
measures to enforce the requirements of subsection 6. 


(8) The owner or agent shall provide the manager of a Owner to 
mine or works with the necessary means and shall afford him § manager 


every facility for complying with this Part. to comply 


(9) Where work in or about a mine is let to a contractor Liability of 
or sub-contractor, he shall comply and enforce compliance 60n'tactors 
with all the provisions of this Part pertaining to the work contractors 
over which he has control and is in any case of non-compliance 
therewith guilty of an offence and punishable in like manner 


as if he were owner or agent. 1957, c. 71, s. 12, part. 


REQUIREMENTS 


171. Subject to section 170, sections 173 to 604 shall be Require- 
observed and carried out at every mine. 1957, c. 71, s. 12,™°™* 
part, amended. 


172. In sections 173 to 604, Interpre- 


tation 


(a2) ‘“‘charge’’ means the explosives to be exploded by a 
single detonator; 


(b) ‘‘fire-resisting’’, when applied to buildings, structures 
or parts thereof, means constructed of steel, masonry, 
reinforced concrete or other equivalent material or 
any combination of such materials; 


(c) “shot’’ means the sound of a charge or charges being 
exploded, 


and the decision of an engineer as to whether or not a situation 
complies with a requirement therein in which “suitable’’, 
‘adequate’, ‘‘approved’’, or any expression of like import is 
used and as to the meaning and application of any such ex- 
pression is final and conclusive and a certificate of any such 
decision signed by the engineer may be used as evidence in 
any court. 1957, c. 71, s. 12, part, amended. 
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173.—(1) It is the duty of every manager, superintendent, 
mine foreman, shift boss, hoistman, deckman, cagetender 
or skiptender, and every person in charge of workmen, or 
who handles explosives, or who operates, installs or has to do 
with maintenance of any machinery or electrical apparatus 
in or about a mine, to know the requirements of this Part 
that apply to the work in which he is engaged. 


(2) Every person employed as a foreman, meaning thereby 
one who is exclusively engaged in supervising the work of 
other men, shall be able to give and to receive and understand 
orders in the English language. 


(3) Every person in charge as a deckman, cagetender, 
skiptender or hoistman shall have an adequate knowledge 
of the English language to enable him to carry out his duties 
in a thoroughly safe manner. 1957, c. 71,s. 12, part, amended. 


Fire Protection 


174.—(1) General procedure to be followed both on surface 
and underground in case of fire underground or in a mine 
plant building that may endanger the mine entrance shall 
be drawn up and all persons concerned shall be informed and 
kept informed of their duties. 


(2) Copies of the procedure or suitable excerpts shall be 
kept posted in the shafthouse and other prominent places. 


(3) Procedures for fighting fire in surface plant buildings 
at a mine shall be drawn up and suitable signs pertaining to 
and excerpts from the procedures shall be kept posted in 
prominent places. 


(4) Tests of the effectiveness of such procedure shall be 
made at least once a year and a report of the effectiveness of 
the test shall be made available to the engineer. 1957, c. 71, 
Shel ian yee 


175.—(1) Every mine worked from shafts or adits pro- 
ducing over 100 tons of ore per day and such other mines as 
are designated by the engineer shall be equipped with an 
approved apparatus for the introduction into the mine work- 
ings of ethyl mercaptan or other warning gas or material 
approved by the chief engineer and such apparatus shall be 
available at all times in a suitable location and kept ready 
for instant use for the purpose of warning workmen under- 
ground of any emergency necessitating a speedy evacuation of 
the workings. 


(2) A test of the effectiveness of the procedure set out in 
subsection 1 of section 174 shall be made at least once a year. 
1957, c. 71, set 2epare | 
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176.—(1) No flammable refuse shall be allowed to accumu- Flammable 
late underground but shall be removed from the workings at" 
least once a week and brought to the surface and there dis- 
posed of in a suitable manner. 


(2) Flammable refuse shall not be allowed to accumulate tdem 
in or about a headframe, shafthouse, portalhouse or any 
other plant building. 


(3) Suitable metal containers for the temporary disposal dem 
of flammable refuse, such as scrap paper, oily waste, rags 
and other similar materials, shall be provided at all shaft 
stations, underground shops, lunch rooms and buildings or 
enclosures necessary for the housing of machinery or equip- 
ment or stores, and such containers shall be regularly emptied 
and the material accumulated brought to the surface and 
disposed of in a suitable manner. 


(4) All timber not in use in a mine shall as soon as practi- Unused 
cable be taken from the mine and shall not be piled up and 


permitted to decay therein. 


(5) Every shift boss and mine captain shall certify in Certificate 
writing to the mine manager at least once a week that there dnerars ta 
is no accumulation of flammable refuse underground in the''*¢ 
area under his supervision except as reported by him. 

(6) Oil, grease or other flammable material shall not be storage of 
stored in a shafthouse or portalhouse, but it is permissible, 74.22¢ 
if adequate precautions are taken, to have in the shafthouse 
or portalhouse, for distribution only, an amount not exceeding 
the requirements for one day’s operation. 

(7) Volatile, flammable liquids shall not be stored in a Volatile, 
shafthouse or portalhouse and such material shall be trans- eee 
ported underground only in approved types of metal con- 
tainers. 


(8) Oil, grease or volatile flammable liquid while under- Oil ana 
ground shall be contained in suitable receptacles and the greasey7ae”” 
amount of oil or grease so kept underground shall not exceed 
the requirements for seven days and the amount of volatile 
flammable liquid kept underground shall not exceed the re- 


quirements for the current day’s work. 1957,c. 71,s. 12, part. 


177. No person shall build, set or maintain a fire under- Building fires 
ground for any purpose unless he has proper authority and 7°" "°° 
suitable instructions for so doing, and only after the necessary 
fire-fighting equipment has been provided. 1957, c. 71, s. 12, 
part. 


178. Where open-flame lights are used at a mine not Open-flame 
lights, 
equipped with a headframe and shafthouse, or portalhouse precautions 
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constructed of fire-resisting materials, the interior of the 
shafthouse or portalhouse shall be tightly sheeted with metal 
or a suitable fire-resisting material to a height of eight feet. 
1957, ce 71) s012,pari. 


Underground = 479, All underground shops, lunch rooms and buildings or 
enclosures necessary for the housing of machinery and equip- 
ment and stores and the furnishings of such shall be so located, 
constructed and maintained as to reduce the fire hazard to a 
minimum.) 1957, cx71- $12, part: 


Fire hazard 180.—(1) If the engineer is of the opinion that a fire hazard 
areas ° ° 
may be created at a mine by smoking, or by the use of open- 
flame lamps, matches, or other means of producing heat or 
fire, he may designate the mine or part or parts of the mine as 
a fire hazard area. 


Idem (2) No person shall smoke or be allowed to smoke, use 
open-flame lamps, matches or other means of producing heat 
or fire in such areas except with the permission in writing of 
the engineer and under such conditions as he deems proper. 


Idem (3) Such fire hazard areas shall be properly identified by 
suitable warning signs. 


Idem (4) The owner or manager shall cause such signs to be in- 
stalled and maintained as long as the area is so designated. 
LOS 7T#ERTAL Ss. 12, pari. 


Men ae 181. When a flammable gas in dangerous concentrations 

gegen: has been found to exist in a mine working, such working or the 
e . . e 

in mine parts of such working concerned shall immediately be con- 


sidered as a fire hazard area and every precaution shall be 
taken while clearing the area or doing any work therein to 
prevent ignition of the gas and these precautions shall be 
continued as long as the hazard exists. 1957,c. 71,s. 12, part. 


rider ae 182.—(1) Suitable fire-fighting equipment shall be pro- 
vided and maintained in or about every headframe, shaft- 
house, portalhouse and every other plant building and at every 
shaft or winze station underground. 


oot (2) Suitable fire-fighting equipment shall be provided and 
maintained at all underground crushers, pump stations, 
tipples and underground electrical installations except where, 
in the opinion of the engineer, no fire hazard exists. 


Idem (3) A properly authorized person or persons shall make a 
monthly inspection of all fire-fighting equipment and shall 
make a report in writing to the manager stating that such 
examination has been made and certifying as to the conditions 
found?” 195 (240577 1's) 12" pare 
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183.—(1) Calcium carbide shall be stored on the surface storage of 
only in a suitable, dry place, other than the shafthouse or °7!¢° 
portalhouse or changehouse, and in its original unopened 
container. 


(2) For the purpose of distributing calcium carbide, ade- pistribution 
quate provisions for the handling of quantities not in excess °f °a™Pide 
of one day’s supply or 100 pounds, whichever is the greater, 
shall be made at every mine. 


(3) Such distribution shall not take place in a shafthouse, taem 
portalhouse or changehouse unless such structure is fire- 
resisting but shall be provided for by the installation of a suit- 
able distribution centre not closer than fifty feet to the nearest 
point of any part of the headframe, shafthouse or portalhouse. 


(4) Adequate precautions shall always be taken to ensure Handling of 
that calcium carbide is handled in a safe manner and _ no ©" 
calcium carbide shall be taken underground except in suitable 
containers. 1957, c. 71, s. 12, part. 


184. Where operations involving the use of acetylene, Fire pro- 
kerosene, gasoline or other torches are conducted in a head- heres 
frame, shafthouse, portalhouse or other building in which ‘°7°hes se¢ 
a fire may endanger the mine entrance or the underground 
workings of a mine, suitable measures for protection against 
fire shall be adopted and rigidly adhered to. 1957, c. 71, s. 12, 


part. 


185.—(1) Where cylinders of compressed gas, such as Underground 
transpor- 
acetylene and oxygen, are transported underground for any tation of 


cutting or welding operation, all fittings, such as regulators piety 
and manifolds, shall be disconnected from the cylinders and 


the valves shall be protected in a suitable manner. 


(2) Any such removable protective device shall be replaced I4em 
at any time a cylinder is left unattended or before a cylinder 
is moved to a new location. 

(3) In all cases where cylinders of compressed gas are Operation 
operated from within any cage, skip or other shaft conveyance, ae tee 
or where the cylinders are set up in a location not readily '°7°?¢® 
accessible to the workman operating the nozzle equipment, 

a second competent person shall be employed at all times to 
attend to the operation of the cylinder-control devices. 


(4) In all cases where cylinders of compressed gas are used pores 
underground for the purpose of supplying cutting or welding 
equipment, special precautions shall be observed to avert the 
possibility of damage to or failure of the regulators, manifolds 
and hoses used in conjunction with the equipment. 1957, 
ery l,ts 12) pari: 
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Geter ue 186. No device for the generation of gas, such as acetylene 


underground for supplying cutting or welding equipment, shall be used in 


Oona ahe underground workings of a mine. 1957, c. 71, s. 12, part. 

Escapement = 487.—(1) In every mine where a vertical or inclined shaft 
has been sunk or an adit driven and stoping has commenced, 
there shall be provided and maintained, in addition to the 
hoisting shaft or the opening through which men are let into 
or out of the mine and the ore extracted, a separate escape- 
ment exit. 

pose ecu (2) Such exit shall not be less than fifty feet from the main 
entrance to the mine and any structure covering such exit 
shall be of such material and so constructed to reduce the fire 
hazard to a minimum. 

Wh . . . . 

oceeene (3) If such an escapement exit is not in existence at the 
time that stoping is commenced, work upon it shall be begun 
as soon as stoping is commenced, and shall be diligently prose- 
cuted until it is completed and means of escapement, other 
than the main outlet of the mine, provided to and connected 
with the lowest level on which stoping operations are being 
carried on. 

Size of exit (4) The escapement exit shall be of sufficient size to afford 
an easy passageway and, where necessary, shall be provided 
with good and substantial ladders from the deepest workings 
to the surface. 

Monthly (5) The manager shall depute some competent person or 

inspection persons to make an inspection of such exit at least once a 
month. 

eee (6) A record of such inspection and the conditions found 
shall be made in writing by the person making it. 

peels em (7) Legible signs showing the way to escapement exits 

ing exits shall be posted in prominent places underground and all work- 


men shall be instructed as to the location of the escapement 
exits: GlOS Aecu/ loess 12 pari. 

SROeee 188. Unless there is first provided a second means of exit 

mine from the mine workings, no building of other than fire-resisting 

entrance 5 Barc . 
construction shall be erected within fifty feet of any closed-in 
part of a headframe or portalhouse, except that the building 
housing the hoist and power plant equipment may be erected 
within this distance so long as such distance is not less than 
thirty-five feet. 1957, c. 71, s. 12, part. 


seed 189.—(1) All plant buildings where men are regularly 
pare employed, except those used for explosives, shall have suitable 


and adequate auxiliary exits in addition to the main entrance. 
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(2) Such auxiliary exits shall be maintained for use in case Availability 
of fire. 1957, c: 71;\s: 12, part: 


190. No steam boiler or diesel engine shall be installed in Location 
such a manner that any part thereof is within seventy-five and diesel 
feet of the centre line of the collar of a shaft or other entrance °™#!"° 


forasmine: = L957 51Cw7 ls. 125 part: 


191. No gasoline or other internal combustion engine Location 
using highly volatile liquids or flammable gases shall be in- Compcsten 
stalled within fifty feet of the building housing the hoist nor °"®!"° 
within 100 feet of the centre line of the collar of a shaft or 
other entrance toa mine. 1957, c. 71, s. 12, part. 

192. ee, Where an internal combustion engine is installed Exhaust of 
at a mine, provisions shall be made for safely conducting eae 
the exhaust of such engine to a point well outside the building. 


(2) The exhaust shall be so arranged as to avert the possi- 1dem 
bility of fumes re-entering the building or entering the intake 
of an air compressor or contaminating the atmosphere of any 
adjacent buildings or the mine workings. 1957, c. 71, s. 12, 
part. 


193.—(1) Except for the actual fuel tanks of operating Storage of 
3 liquid fuels 
equipment, no storage of gasoline or liquid fuel shall be per- 
mitted within 100 feet of the collar of a shaft or other entrance 
of a mine. 


(2) The natural drainage from such a location shall betdem 
such that the flow is in a direction opposite to the location of 
any such shaft or mine entrance. 1957, c. 71, s. 12, part. 


194. arty The fuel tanks of an internal combustion engine Transfer of 
installed in a building shall be so arranged that the actual "44 ‘ve! 
transfer of fuel to the fuel tank takes place at a point outside 
the building and the fuel is conducted to the tank in a tightly- 
jointed pipe or conduit. 


(2) Similar provisions for the escape of displaced air from Idem 
the fuel tank shall be made whereby the displaced air will be 
conducted to a safe point outside the building before being 
discharged into the atmosphere. 


(3) The transfer of liquid fuels from one container to an- Idem 
other by the direct application of air under pressure shall not 
be permitted, except where properly designed and tested 
equipment is used for this purpose. 1957, c. 71, s. 12, part. 


195.—(1) Where practicable, there shall be a sufficient Fire doors 
number of fire doors installed underground in every mine to 
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cut off the shaft and the mine openings directly associated 
with it from the other workings of the mine. 


(2) Where fire doors are installed, they shall be maintained 
in proper order and kept clear of all obstructions so as to be 
readily usable at all times. 1957, cil 1S.12, part: 


196. Where the chief engineer deems it necessary or 
advisable for the protection of workmen employed under- 
ground, he may order refuge stations to be provided and 
maintained at such places in the mine as he directs and every 
such refuge station shall have water, air and telephone con- 
nections to the surface and be separated from the adjoining 
workings by closeable openings so arranged and equipped 
that gases can be prevented from entering the refuge station. 
LOST. Cs LaSa hl. por: 


197.—(1) Where the chief engineer deems it necessary or 
advisable for the protection of workmen employed under- 
ground, he may recommend in writing to the Minister that a 
connection between mines be established at such places as he 
deems advisable and he may further recommend that such 
connection be so made and equipped as to constitute a refuge 
station or refuge stations. 


(2) Upon the approval by the Minister of any such recom- 
mendation, a copy thereof, accompanied by a copy of this 
section, shall be served personally upon or sent by registered 
mail to the owner or the agent and the manager of each of 
the mines affected. 


(3) Upon the approval of such a recommendation of the 
chief engineer, the Minister may in writing signed by him 
direct each of the mining companies concerned to appoint a 
representative to act in their behalf on a committee under 
the chairmanship of a third party who shall be a mining 
engineer recommended by the chief engineer and appointed 
to the chairmanship of the committee by the Minister, and the 
committee shall determine, 


(a) the design, specifications and location of the con- 
necting passages, bulkheads or other structures to 
be constructed in order to safeguard the present 
and future operations of the mines affected; 


(b) the work to be done by each of the mines affected 
and the proportion in which the cost of the work 
and of establishing and maintaining the connection 
shall be borne by the owners of the mines affected; 


(c) the time at which the work in compliance herewith 
~ shall be commenced and completed; 
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(d) the proportion in which the costs and expenses of 
the committee shall be borne by the owners of the 
mines affected; 


(e) such other provisions or requirements as in the 
premises they deem necessary or advisable. 


(4) The committee shall submit a report in writing to the raem 
Minister and a report of the majority of the committee shall 
be deemed to be the finding of the committee. 


(5) Upon the approval by the Minister of the report of Idem 
the committee, the chief engineer may issue his order for the 
establishment and maintenance of such connection and refuge 
station or stations (if any are recommended) in accordance 
with the terms of the report. 


(6) A copy of the report shall be attached to the order and Idem 
forms a part thereof. 


(7) No such order is subject to appeal upon any ground Idem 
whatsoever and is enforceable in the same manner as any 
order of the chief engineer. 1957, c. 71, s. 12, part. 


Aid to Injured 


198.—(1) At every mine there shall be maintained a Stretchers 
sufficient number of properly constructed stretchers for the 
proper handling and transporting of persons who are injured 
in the discharge of their duties about the mine. 


(2) There shall be provided and maintained at every mine First aia 
for the treatment of any person injured such first aid supplies SY??!* 
as are required by the regulations under The Workmen’s R.s8.0. 1960, 
Compensation Act. 1957, c. 71, s. 12, part. sop 


Handling Water 


199. Every working mine shall be provided with suitable Removal of 
and efficient machinery and appliances for keeping the mine Rane ia 
free from water, the accumulation or flowing of which might ¥°"!"** 
endanger the lives of workmen in the mine or in any adjoining 


mine. 1957, c. 71, s. 12, part. 


200. Where there is or may be an accumulation of water, Precautions 
: : against flow 
any working approaching the same shall have bore holes of water 
kept in advance, and such additional precautionary measures 
shall be taken as are deemed necessary to obviate the danger 
of a sudden breaking through of the water. 1957, c. 71,s. 12, 


part. 


201. A bulkhead or other suitable stop shall be placed in Bulkhead 
every working shaft to prevent that part of the hoisting‘ °""? 
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conveyance carrying men from being inadvertently lowered 
into water in the sump of the shaft. 1957, c. 71, s. 12, part. 


202.—(1) For the purposes of this section, 


(a) ‘‘bulkhead”’ means any structure built for the pur- 
pose of impounding water or confining air under 
pressure in a drift, crosscut or any other mine open- 
ing and constructed in such a manner as to com- 
pletely close off such drift, crosscut or other mine 
opening; 


(b) “dam’’ means a structure built for the purpose of 
impounding water in a drift, crosscut or other mine 
opening and built in such a manner as to permit an 
unobstructed overflow of the water. 


(2) The location of every underground bulkhead and dam 
within the meaning of this section shall be clearly shown on 
the mine plans. 


(3) No dam behind which more than twenty-five tons of 
water may be impounded shall be constructed underground 
without the written permission of the chief engineer and 
then only when constructed in accordance with plans and 
specifications that have been approved by him. 


(4) No bulkhead shall be constructed underground without 
the written permission of the chief engineer and then only 
when constructed in accordance with plans and specifications 
that have been approved by him. 


(5) On the completion of the installation of a bulkhead, the 
manager shall immediately notify the chief engineer that it 
has been completed. 1957, c. 71, s. 12, part. 


Ventilation 


203.—(1) The ventilation in every mine shall be such that 
the air in all of its workings that are in use or are to be used 
by workmen or others shall be free from dangerous amounts 
of noxious impurities and shall contain sufficient oxygen to 
obviate danger to the health of anyone employed in the mine. 


(2) In mine workings where such conditions cannot be ob- 
tained by natural ventilation, approved means for mechanical 
ventilation shall be provided and kept in operation until the 
workings have been abandoned or until satisfactory natural 
ventilation has been brought about therein. 


(3) All structures containing fans used in connection with 
the underground ventilation of a mine shall be of such con- 
struction as to reduce the fire hazard to a minimum. 1957, 
Git Ss. l2ypare: 
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204. Underground workings that have been in disuse for unusea 
some time and that are not in the main ventilation circuit Poueines *° 
shall be examined before being again used in order to ascertain f°" 5 
whether dangerous gases have accumulated there or whether 
an oxygen deficiency exists, and only such workmen as are 
necessary to make such examination shall be allowed to 
proceed to such places until such places are safe to work or 
travel in. 1957, c. /1,'s. 12, pari. 


205. aay! No internal combustion engine shall be installed Uae 
or operated in a shaft or adit, or in any working i in connec- engine 
underground 
tion with a shaft or adit, unless permission in writing from 


the chief engineer is first obtained. 


(2) No internal combustion engine shall be installed or 1tdaem 
operated in any clay, sand or gravel pit or in any quarry or 
other open pit working designated by the engineer as unsafe 
for this purpose. 1957, c. 71, s. 12, part. 


Sanitation 


206. The manager of a mine shall provide or cause to be sanitary 
provided on the surface and in the underground workings °°" Y°™ene?s 
sufficient and suitable sanitary conveniences in accordance 
with the following requirements: 


1. Where men are employed underground, one sanitary 
convenience shall be provided for every twenty-five 
persons or portion thereof on any shift. 


2. Where men are employed on surface, one sanitary 
convenience and one urinal shall be provided for 


every twenty-five persons or portion thereof on any 
shift. 


3. Where women are employed, separate toilets with 
entirely separate entrances from those furnished the 
men shall be provided. 


4. One toilet shall be provided for every fifteen women 
or portion thereof on any shift. 


5. Such rooms shall be clearly marked as to the sex for 
which they are provided. 


207.—(1) Sanitary conveniences underground shall be, Idem 


(a) conveniently placed having regard to the number of 
men employed on the different levels; 


(b) placed in a well-ventilated part of the mine; 
(c) kept clean and sanitary; and 


(d) suitably disposed of regularly. 
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Idem (2) Sanitary conveniences, urinals and toilets on surface 
shall be kept clean and sanitary. 1957, c. 71, s. 12, part. 


idem 208. Any person depositing faeces in any place under- 
ground, other than in the sanitary conveniences provided, is 
guilty of an offence against this Act. 1957, c. 71, s. 12, part. 


eee 209. A supply of wholesome drinking water shall be pro- 
vided both on surface and underground at points reasonably 
accessible to the working places. 1957, c. 71, s. 12, part. 

eee 210.—(1) If men are employed underground or in hot or 


dusty occupations on surface at a mine or works, suitable 
and sufficient accommodation, including supplies of clean, 
cold and warm water for washing, shall be provided above 
ground near the principal entrance of the mine or works for 
enabling the persons employed to conveniently dry and change 
their clothes. 

Location of (2) Such accommodation, unless of fire-resisting construc- 

dressing : 

room tion, shall not be nearer than fifty feet to a shafthouse or 
portalhouse and it shall not be located in a hoistroom or 
boilerhouse except where a separate, properly constructed 
room is provided. 1957, c. 71, s. 12, part. 


Care and Use of Explosives 


ze Auch 211. Every possible precaution shall be taken in the hand- 


ling and transportation of explosives. 1957, c. 71, s. 12, part. 


Marking of 212. No explosive shall be used at a mine unless there 
explosives é r : ry ae 
is plainly printed or marked on every original package con- 
taining such explosive the name and place of business of the 
manufacturer, the strength of the explosive and the date of 
its manufacture. 1957, c. 71, s. 12, part. 


Pume classi- 213. Only explosives in Fume Class I as established by the 
explosives Bureau of Mines of Canada shall be used underground. 1957, 


GC. 4b, Sai 2, park 


ee to 24. Every case of supposedly defective fuse, detonator or 
be reported blasting cap, or explosive, shall be reported to an engineer 
with the name and address of the manufacturer and accom- 
panied, if available, by the packing slip from the original 
container of such fuse, blasting cap or detonator, or explosive, 
along with all other pertinent information available. 1957, 


eo 74s 2, epart. 
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215.—(1) Except as otherwise provided, all explosives storage of 
and all detonators or blasting caps shall be stored on surface °*?!°"'¥°* 
in special suitable buildings, such as magazines, thaw houses, 
detonator or blasting cap storage buildings, or cap and fuse 
houses. 


(2) Every such building shall be under the direction of the storage 


manager or a person authorized by him. ep eee 
person 
(3) No such building shall be erected or maintained at Permission, 


. : . . . ° ° necessar 
a mine except with the written permission of an engineer, nor before - 


until the site of the building and the style of structure have "7°" 
been approved by him. 


(4) Such written permission shall state the maximum to state 
quantity and kind of explosive that may be stored in the ?"°"""” 
building. 


(5) The permission shall be posted in the building. posting 


(6) Where possible, every such building shall be located EA Le 
in accordance with the British Table of Distances in respect Distances 
of its distance from the mine or works or any other buildings 


or any public highway or public railway. 


(7) Where conditions are such that it is impossible to locate Idem 
such buildings in accordance with the British Table of Dis- 
tances, the mine manager and an engineer shall jointly choose 
the most suitable location. 


(8) Every such building shall be constructed of such ma- Materials 
terials as to ensure as far as possible against accident from {Sfuing 


any cause. 


(9) The requirements in reference to the care and use of eae en 
explosives shall be kept posted up inside every such building. be posted 


(10) Every such building shall be kept securely locked at Buildings 
all times that the attendant is not present and it shall be clearly eu arcine 
indicated by one or more easily-visible signs that explosives 
are stored therein. 


(11) Such sign or signs shall be posted beside the road ap- Posting 
proaches to the building at least eight feet above the ground eg 
and twenty-five feet distant from the entrance. 1957, c. 71, 

s. 12, part. 


216. The manager shall depute or cause to be deputed Magazines, 
some suitable person or persons whose duty it is to keepete. 
all magazines, thaw houses, blasting cap storage buildings, 
cap and fuse houses, and explosives storage boxes clean and 


dry and free from grit at all times. 1957, c. 71, s. 12, part. 
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Floors and 217. Floors and shelves of magazines and thaw houses 
shelves a : ae 
shall be treated with a suitable neutralizing agent whenever 
necessary to remove any traces of explosive substances. 1957, 
CHILL seul 2 epari: 


What | 218.—(1) When supplies of explosives are removed from a 

explosives % : ‘i 

to be used magazine, those that have been longest in the magazine shall 

first é : 
be used first provided they are not defective. 

ee @Q)-invall cases where explosives have become defective, 
they shall be suitably and safely disposed of. 1957, c. 71, 
Sl? pari, 

Opening 219. Only implements of wood or fibre shall be used in 


ae opening cases containing explosives. 1957, c. 71, s. 12, part. 


Storage of 220.—(1) Explosives, including caps, fuse and igniter cord, 

explosives : 

underground shall not be stored underground in excess of the necessary 
underground supply for forty-eight hours. 

ee oa ass (2) In no case shall an amount exceeding 300 pounds of 

300 pounds powder be stored in any one place underground without the 
written permission of an engineer. 

ree geen (3) With the written permission of an engineer and subject 

1,000 pounds to such conditions as he prescribes, other underground ex- 
plosives storages may be established, but in no case shall 
more than 1,000 pounds of powder be stored in any one 
storage place. 


eee (4) Explosives stored underground shall be kept in suitable 
containers or storage places in suitable locations. 

from (ans, eens case shall the explosives be stored in places where 

ete. there is a possibility of a train or car colliding with the ex- 
plosives container or containers. 

Idem (6) Where explosives in excess of what may be stored in 
approved underground storages are required for such opera- 
tions as longhole blasts, etc., only such quantities as can be 
loaded in a twenty-four hour period shall be kept underground 
at any time for such blast. 

Idem (7) Any explosives not loaded at the end of a shift shall be 


stored in accordance with this section or be adequately 
guarded. 1957, c. 71, s. 12, part. 


Location of 221%. No explosive shall be stored within 200 feet of a 


underground ; ; 
storage shaft station or transformer station underground. 1957, c. 71, 


place 
s.212;, part. 
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222.—(1) Detonators or blasting caps or igniter cord shall Storage of 
5 Pee etonators 
not be stored in the same receptacle or storage building as 


other explosives. 


(2) Detonators or blasting caps or capped fuses or igniter Separate 
cord, while stored in underground workings, shall be kept in“ 
separate, suitable, closed containers or storage places. 


(3) Such containers or storage places shall not be located !4e™ 
within twenty-five feet of any other explosives. 1957, c. 71, 
s. 12, part. 


223.—(1) No flame-type light shall be taken within Open-flame 
Paka : ‘ lamps 
twenty-five feet of any building or place on surface in which 
explosives are stored. 


(2) No flame-type light shall be taken within ten feet of Idem 
any place underground where explosives are stored unless a 
suitable, safe arrangement for the placing of such light is pro- 


vided. 


(3) No person shall smoke in any place or building where smoking 
explosives are stored or while handling explosives. 1957, 
c. 71, s. 12, part. 


224.—(1) A properly authorized person or persons shall Ae an ecoe 
make a thorough weekly inspection of all explosives, explosives places 
magazines, thaw houses, detonator or blasting cap storage 
buildings, cap and fuse houses, and all storage boxes or places 
in or about the mine used for the purpose of storing explosives 
or detonators or blasting caps and shall make a report in 
writing to the manager stating that such inspection has 


been made and certifying as to the conditions found. 


(2) The manager shall take immediate steps to correct Unsuitable 
any unsuitable conditions found and to properly dispose of cae 


any deteriorated explosives. 


(3) The manager shall make a prompt investigation when Careless acts 
an act of careless placing or handling of explosives is discovered 
by or reported to him. 


(4) Any employee who commits a careless act with an Report of 

: : : carelessness 

explosive or where explosives are stored, or who, having to engineer 

discovered such an act to have been committed, omits or 

neglects to report immediately such act to an officer in charge 

of the mine, is guilty of an offence against this Act and the 

officer in charge of the mine shall immediately report such 

offence to the engineer or to the Crown attorney of the county 

or district in which the mine is situate. 1957,c. 71,s. 12, part. 


Disposal of 


225. When a mine is closed down, all explosives, Blige, capes es. at 


detonators and blasting caps shall be disposed of and no mine 
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explosive shall be stored at any such closed-down mine with- 
out the written permission of the chief engineer. 1957, c. 71, 
s. 12, part. 


226. No person shall take away from a mine any explosive, 
fuse or detonator or blasting cap without the written per- 
mission of the manager or of such person as is authorized by 
the manager to give such permission. 1957, c. 71, s. 12, part. 


227.—(1) No building for thawing explosives shall be 
maintained in connection with a mine except with the written 
permission of an engineer. 


(2) The building shall be above ground and the site of the 
building and the style of the structure and equipment shall 
be subject to the approval of an engineer. 


(3) The quantity of explosive kept in a thaw house at 
any time shall not exceed the requirements of the mine for 
a period of twenty-four hours plus the amount that may be 
necessary to maintain that supply, but an engineer may give 
permission in writing to store a quantity not in excess of the 
permitted capacity of the building if, in his opinion, the 
heating equipment is such that the temperature can be con- 
trolled within approved safe limits. 


(4) A reliable recording thermometer shall be kept in the 
room in which explosives are thawed and the record thereof 
kept, but, where the amount of explosives in such thawing 
room does not exceed 200 pounds at any one time, an engineer 
may give permission in writing to use a maximum and mini- 
mum registering thermometer on condition that a daily record 
of high and low temperatures be made and kept on file for at 
least one year. 


(5) All such records shall be made available to an engineer. 
1957) EVE, 2si2, part: 


228. In no case shall powder be thawed near an open fire 
or steam boiler or by direct contact with steam or hot water. 
POS PCR S12, Pare 


229.—(1) This section applies only on mining properties. 


(2) Every motor vehicle used for carrying explosives shall 
be maintained in sound mechanical condition in all respects. 


(3) Every such motor vehicle shall be conspicuously marked 
by suitable signs or suitable red flags easily visible from front 
and rear. 
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(4) The metal parts of every such vehicle that may come Idem 
in contact with explosives containers shall be suitably covered 
with wood, tarpaulin or other suitable materials. 


(5) No other goods or materials shall be carried in or on Idem 
any vehicle in which explosives are being carried. 


(6) Every motor vehicle transporting more than 150 pounds Idem 
of explosives shall be equipped with a fire extinguisher in 
working order, of adequate size and capable of dealing with 
a gasoline or oil fire. 


(7) No motor vehicle carrying explosives shall be loaded '¢°™ 
with more than 80 per cent of the manufacturer’s rated ca- 
pacity. 


(8) Explosives carried on vehicles shall be so secured or Idem 
fastened as to prevent any part of the load from becoming 
dislodged. 


(9) Detonators shall not be carried in the same vehicle as Idem 
other explosives except in a suitable container in a separated 
compartment and in such case the number shall not exceed 
1,000 detonators. 


(10) A vehicle carrying explosives shall not be left un-Idem 
attended. 


(11) Only those persons necessary for the handling of ex- Idem 
plosives shall travel on the vehicle when carrying explosives. 


(12) There shall be no smoking by persons on the vehicle Idem 
while transporting explosives. 1957, c. 71, s. 12, part. 


230.—(1) When the day’s supply of explosives is being Transpor- 
transported in a shaft conveyance, the person in charge of ae 
such operation shall give or cause to be given notice of the’ *"*" 
same to the deckman and hoistman. 


(2) No person shall, ee 


: handle 
(a) place in; 


(b) have while in; or 
(c) take out of, 


the shaft conveyance any explosives except under the immedi- 
ate supervision of a person authorized for the purpose by the 
manager, superintendent, foreman or shift boss. 


(3) No other material shall be transported with explosives No other 
in a shaft conveyance. 1957, c. 71, s. 12, part. ecg Shee 
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231.—(1) The transfer of explosives from the magazine 
or other surface storage place shall be so arranged that no 
undue delay shall occur between the time the explosives leave 
the surface storage place and the time they are properly 
stored in designated storage places in the mine or distributed 
to points of use in the mine. 


(2) Explosives shall not be left at a level station or near 
the shaft collar or other entrance to the mine but shall be 
transferred from a designated storage place to other desig- 
nated storage places or points of use without undue delay. 
1957, co7 hy s.*12, part. 


232.—(1) Primers shall be made up as near to their point 
of use as is practical in the interests of safety and only in 
sufficient numbers for the immediate work in hand. 


(2) Detonators or blasting caps, capped fuses, made-up 
primers, igniter cord or other explosives shall not be trans- 
ported in a conveyance either on surface or underground 
unless placed in separate, suitable, closed containers. 


(3) A workman may carry capped fuses with other ex- 
plosives from the nearest storage places to a point of use with- 
out placing them in a container, if they are kept separate 
from the other explosives. 


(4) In no case shall made-up primers be transported or 
carried unless placed in separate, suitable, closed containers. 
1957, Call Nese, Dari: 


233.—(1) Where explosives are transported in mine work- 
ings by means of a car or cars, the speed of any car or cars 
shall not at any time exceed 4 miles an hour and definite 
arrangements for the right of way of the car or cars carrying 
explosives shall be made before the car or cars are moved. 


(2) Where mechanical haulage is used, the haulage loco- 
motive shall be maintained on the forward end of the train 
carrying explosives unless some person walks in advance of the 
train to effectively guard it. 


(3) The car or cars carrying explosives shall be separated 
from the locomotive by an empty car or a spacer of equivalent 
length, but in no case shall explosives be carried on the 
haulage locomotive. 


(4) Wherea trolley locomotive is used for the transportation 
of explosives in a mine, the car or cars carrying explosives shall 
be protected from trolley-wire contact and other existing 
hazards. 1957,cny1,.s.212, part. 
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234. Where parties working contiguous or adjacent claims Blasting on 
or mines disagree as to the time of setting off blasts, either ¢puueo's 
party may appeal to an engineer, who shall decide upon the 
time at which blasting operations thereon may be performed, 
and his decision is final and conclusive and shall be observed 


by them in future blasting operations. 1957, c. 71, s. 12, part. 


235. No explosive shall be removed from its original paper Explosives 
no 


container or cartridge. 1957, c. 71, s. 12, part. Boe ora 


from original 
container 


236. No explosive shall be used to blast or break up ore, Blasting of 
salamander or other material where by reason of its heated 7°?! 2@#Ps 
condition there is any danger or risk of premature explosion 
of the charge. 1957, c. 71, s. 12, part. 


237. All drill holes, whether sunk by hand or machine Size of 
drills, shall be of sufficient size to admit of the free insertion *”™” °°" 
to the bottom of the hole of a stick or cartridge of powder, 
dynamite or other explosive, without ramming, pounding or 
pressure. 1957, c. 71, s. 12, part. 


238. In charging holes for blasting, no iron or steel tool No jron.or 
or rod shall be used, and no iron or steel tool shall be used in 


any hole containing explosives. 1957, c. 71, s. 12, part. 


239.—(1) Before drilling is commenced in a working place, pyoceaure 
the exposed face shall be washed with water and carefully Refpre, 
examined for misfires and cut-off holes, giving special attention 


to old bottoms. 


(2) No drilling shall be done within six inches of any hole Bootleg 
that has been charged and blasted or any remnant of such"** 
hole. 


(3) No drilling shall be done within five feet of any hole 4,5), 
containing explosives. 1957, c. 71, s. 12, part. Cone 
240.—(1) Every workman shall, before blasting, give or Due warning 
cause to be given due warning in every direction by shouting 7°¢4"°* 
‘Fire’ and shall satisfy himself that all persons have left the 
working place or the vicinity except those required to assist 
him in blasting and guarding. 


(2) In open pits or quarries where the extent of the opera-in pits. 
tion or the exposure of persons renders the warning required Ooahot ance 
under subsection 1 ineffective, due warning shall be given of a 
primary blast by siren or its equivalent in an approved 
manner, in addition to guarding as required by section 241. 
$957 er 71,78: 12; parts 1959-cl'60,"s. 11" (1). 
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Guarding 241.—(1) Every workman shall, before blasting, cause all 

entrances 

where blast- entrances or approaches to the place or places where the 

mg isee"* blasting is to be done, or where the safety of persons may be 
endangered by the blasting, to be effectively guarded so as 
to prevent inadvertent access to such place or places while 


the charges are being blasted. 


eae (2) Subject to permission having been obtained, when 
required, from the appropriate authority, where it is necessary 
to stop traffic on a public road during a blasting operation, an 
adequate number of flagmen equipped with suitable red flags 
shall be posted and signs such as ““DANGER”, “BLASTING” 
or “STOP FOR FLAGMAN?” shall be posted along the road 
at suitable locations to warn traffic approaching the flagman 
guarding the area. 

pee (3) Posting of signs shall not be deemed to be adequate 
protection to warn of blasting operations. 1957, c. 72, s. 12, 
part; 1959, c. 60, s. 11 (2). 

ecuetn 242. Where possible, no connection between mine workings 

Ren Le shall be made until a thorough examination of the working 
towards which the active heading is advancing has been made 
and has shown that the work can be proceeded with in a safe 
manner, and such point of connection shall be guarded as an 
entry when blasting within twice the length of the longest drill 
steel used or a minimum of fifteen feet of breaking through. 
LOS Ca laase deter: 

ee 243. Except where fired electrically, no fuse shorter than 

use A - ‘ 
three feet shall be used in any blasting operation, nor shall any 
fuse be lighted at a point closer than three feet from the 
cappedend. 1957, c. 71, s. 12, part. 

Interval in “44.—(1) Where safety fuse has been used in connection 


to scene of with a blast and where two or more shots are fired, no blaster 
blast ‘ 
or other person shall leave or be permitted to leave his place of 
refuge from the blast and return to the scene of the blast 
within the number of minutes that are equal to twice the 
number of feet in the longest fuse used in the blasting opera- 
tion. 


Idem (2) This time shall be calculated from the time when the 
last shot is heard. 


veotgcsie’ (3) Where the firing has been done by means of electric 
delay-action detonators and any shot has been heard, no 
blaster or other person shall leave or be permitted to leave his 
place of refuge and return to the scene of any blast within ten 
minutes of the time at which the blasting circuit is closed. 
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(4) In the case of a supposed misfire or missed hole in a misfre or 
blasting operation, no blaster or other person shall leave or be ™ 8°? ?°!’ 
permitted to leave his place of refuge and return to the scene 
of the blast within thirty minutes of the time he has reached 
his place of refuge after the lighting of the fuse or fuses or the 
closing of the blasting circuit. 


(5) Except when no shot is heard and a faulty circuit is taem 
indicated, the circuit may be repaired immediately after the 
blaster has assured himself that the blasting switch is locked 
in the open position and the lead wires are short-circuited. 
1957, c. 71, s. 12, part. 


245. No hole shall be charged with explosives unless a Detonator 
properly prepared detonating agent is placed in the charge "°?""*4 
and shall be fired in its proper sequence in the firing of the 
rounds: 4.1957,.ci- 7d, 's. 12;.part: 


246.—(1) All holes that are charged with explosives in one Firing 
loading operation shall be fired in one blasting operation. "e47°4 


(2) Any hole that has been charged with explosives, or any tdem 
explosive charge that has been set, shall not be left unfired 
but shall be fired at the time for blasting required by the 
approved practice of the mine. 1957, c. 71, s. 12, part. 


247. Where safety fuse is used in a blasting operation, Safety fuse 


(a) suitably capped fuses shall be supplied to the work- 
men in uniform, standard and safe lengths for the 
operation at hand; 


(6) the uncapped ends of all fuses for use in a mine 
shall be suitably identified. 1957, c. 71, s. 12, part. 


248.—(1) In every case where more than one charge is to Lighting 
be fired, each fuse connected to a charge of explosives shall be ‘°° 
lighted with a suitably timed spitting device. 


(2) Where more than one charge is to be fired, no workman Number, of 
shall be permitted to conduct any blasting operation unless he’ “** 
is accompanied by one or more other workmen. 


(3) Each workman shall carry a light unless the blasting Idem 
operation is conducted on surface in daylight or under arti- 
Aciahdight. 2195/3 c4715 sé L2ppart. 


249. Before returning to the scene of a blasting operation, Ventilation 
every workman shall assure himself that sufficient air has been Slane iter 
introduced into the working place to drive out or dilute to a sts 
safe degree the gases produced in the blasting operation. 1957, 


ems. 1 2)-park: 
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Protection of 250.—(1) Where blasting is done in a raise or stope, proper 

entrance to E : 

working precautions shall be taken to prevent closing of the means of 

aaa entrance to the working place or interference with the effective 
circulation of air following the blast by the broken material 


produced by the blast. 


Idem (2) In the case of a single-compartment raise or box-hole 
where material from the blast may block the means of en- 
trance, proper precautions shall be taken to assure the ade- 
quate ventilation of the working place before workmen enter 
ttl OO/ mCudil Se ee DOKL. 


ep Orene 251.—(1) When a workman fires any charges, he shall, 

holes where possible, count the number of shots. 

Idem (2) If a shot is missing, he shall report it to the mine captain 
or shift boss. 

ier (3) If a missed hole has not been fired at the end of a shift, 


that fact, together with the location of the hole, shall be 
reported by the mine captain or shift boss to the mine captain 
or shift boss in charge of the next relay of workmen going into 
that working place before work is commenced by them. 


Missed hole (4) Any charge that has missed fire shall not be withdrawn 
but shall be blasted at a proper time and without undue delay. 


Examination (5) No development heading shall be abandoned or work 
cut-off hole therein discontinued until the material broken at the firing of 
the last round has been cleared from the face and the whole 
face of the heading examined for explosives in missed or 


cut-off holes. 1957, c. 71, s. 12, part. 


ers . 252.—(1) After the first ten feet of advance has been made 

Pes in a shaft or winze and until such time as the permanent 
timbers and ladders have reached the level upon which blasting 
is being done, all blasting in the shaft, winze, station or other 
workings being driven therefrom shall be done by means of an 
electric current. 

cee es (2) In any raise, inclined at over 50 degrees from the 
horizontal, after twenty-five feet of advance has been made, 
or in any raise where free escape is not assured at all times, all 
blasting shall be done by means of an electric current. 1957, 
Crile sb Lepart: 

Electric 253. Where blasting is done by electricity, a workman shall 


current to be 

disconnected not enter or allow other persons to enter the place where the 

blasting charges have been fired until he has disconnected and short- 
circuited the firing cables or wires from the blasting machine 
or portable direct-current battery or has assured himself that 
the switch of the approved blasting switch is open, the firing 
cables or wires short-circuited and the blasting box locked. 


1957, c. 71, s. 12, part. 
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254. Unless permission in writing is first obtained from the approved 
chief engineer, with approval of the proposed arrangements “2 device 
necessary for special cases, 


(a2) where electricity from lighting or power cables is used 
for firing charges, a fixed device of a design certified 
by the electrical engineer of mines as meeting the 
requirements of section 553 shall be used; 


(b) one such device shall be maintained for each indi- 
vidual working place in which firing is done by means 
of electricity from lighting or power cables. 1957, 
Coil, sore part: 


255. Where the source of current is a portable direct- Blasting by 
current battery or a blasting machine, the firing cables or ecyaent or 
wires shall not be connected to the source of current until Piestine 
immediately before they are required for firing the charges 
and shall be disconnected immediately after the connection 
has been made or the machine operated for firing the charges. 

POSTER Crit, S. 12, Dare. 


256.—(1) The firing cables leading to the face shall be Lead wires 
short-circuited while the leads from the blasting caps are Ca tee se 
being connected to each other and to the firing cables. 


(2) The short-circuit shall not be removed until the men Idem 
have retreated from the face and it shall be so located that a 
premature explosion would be harmless to the men opening 
the short-circuit. 


(3) The short-circuit shall be replaced immediately after taem 
the cables have been disconnected from the blasting machine 
or the blasting switch has been opened. 1957,c. 71,s. 12, part. 


257.—(1) The firing cables or wires used for firing charges Firing cables 
at one working place shall not be used for firing charges in 
another working place until all proper precautions have been 
taken to ensure that such firing cables or wires have not any 
connection with the leads from the first working place. 


(2) When firing cables or wires are used in the vicinity of Prcestiong 
power and lighting cables, the blaster shall take proper pre- firing cables 
cautions to prevent the firing cables or wires coming in contact 
with the lighting or power cables. 1957, c. 71, s. 12, part. 


Protection in Working Places, Shafts, 
Winzes, Raises, etc. 


258. Neither on surface nor underground shall workmen Protection 
om over- 

be employed in a location where men are working overhead fee 
unless such measures for protection are taken as the nature of °Perations 


the work permits. 1957, c. 71, s. 12, part. 
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other 
openings 


entrances 


Idem 


Reinforcing 
of gate 


Shaft and 
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tim bering 


Idem 


Strength of 
guides, etc. 


Protection 
at shaft 
stations 


Protection 
in sinking 
operations 
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259. A protective hat, manufactured for such service, 
shall be worn by every person employed, 


(a) underground in a mine; 


(b) in a location in a pit or quarry designated by an 
engineer. 1957, c. 71, s. 12, part. 


260. The top of every shaft shall be securely fenced or 
protected by a gate or guard rail, and every pit or opening 
dangerous by reason of its depth shall be securely fenced or 
otherwise protected. 1957, c. 71, s. 12, part. 


261.—(1) At all shaft and winze openings on the surface 
and on every level, unless securely closed off, the hoisting 
compartments shall be protected by a substantial gate which 
shall be kept closed except when the hoisting conveyance is 
being loaded or unloaded at such level. 


(2) The clearance beneath any such gate shall be kept toa 
minimum. 


(3) Where haulage tracks lead up to a hoisting compart- 
ment on surface or underground, the gate on such compart- 
ment shall be reinforced in such a manner that it is sufficiently 
strong to withstand any impact imparted thereto by collision 
therewith of any motor, train or car operated on such tracks. 
195/06. J Lots lets 


262.—(1) Every shaft and winze shall be securely cased, 
lined or timbered and during sinking operations the casing, 
lining or timbering shall be maintained within a safe distance 
of the bottom. 


(2) In no instance shall such distance exceed fifty feet. 


(3) The guides, guide attachments and shaft casing, lining 
or timbering, shall be of sufficient strength and shall be suit- 
ably designed, installed and maintained so that the safety 
catches referred to in section 339 may grip the guides properly 
at any point in the shaft. 1957, c. 71, s. 12, part. 


263. There shall be provided a safe passageway and stand- 
ing room for workmen outside the shaft at all workings 
opening into the shaft and the manway shall in all cases be 
directly connected with such openings. 1957,c. 71,s. 12, part. 


264. During shaft sinking operations, no work shall be 
done in any place in a shaft or winze while men are working in 
another part of the shaft or winze below such place unless the 
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men working in the lower position are protected from the 
danger of falling material by a securely constructed covering 
extending over a sufficient portion of the shaft to afford 
complete protection. 1957, c. 71, s. 12, part. 


265. Open hooks shall not be used in conjunction with the open hooks 
suspension of any shaft staging. 1957, c. 71, s. 12, part. Pore oie 


266. mr, Except during sinking operations, if material is Lining 
handled in a shaft or winze compartment, there shall be ments at 
maintained around that compartment, except on the side on '°’** 
which material is to be loaded or unloaded, a substantial par- 


tition at the collar and at all levels. 


(2) Such partition shall extend above the collar and all Idem 
levels a distance not less than the height of the hoisting con- 
veyance plus six feet and it shall extend below the collar and 
all levels at least six feet and it shall conform to the size of 
the conveyance allowing for necessary clearances. 1957, c. 71, 

s. 12, part. 


267. Wherever a counterweight is used in a shaft or winze, Counter- 
it shall be safely enclosed, unless it travels on guides. 1957, porentcem 


C01 Se 12 Dare: 


268.—(1) No person shall do any work or conduct any Protection 
examination in a compartment of a shaft or winze or in that 2neoa 
part of the headframe used in conjunction therewith while 
hoisting operations other than those necessary for doing such 
work or conducting such examination are in progress in such 


compartment. 


(2) No person shall do any work or conduct any examina- tdem 
tion in a shaft or winze or in that part of a headframe used in 
conjunction therewith unless he is adequately protected from 
accidental contact with any moving hoisting conveyance or 
the danger of falling objects accidentally dislodged. 1957, 
C11, s, 12, part. 


269. Where the enclosing rocks are not safe, every adit, Timbering 
tunnel, stope or other working in which work is being carried pocnines 
on or through which persons pass shall be securely cased, lined 
or timbered, or otherwise made secure. 1957,c. 71,s. 12, part. 


270. Where a bucket is used in a shaft or winze for Use.o anne 
other than sinking purposes, 


(a) a set of doors as required by subsection 3 of section 
311 shall be required at the collar and every point of 
service of the shaft or winze; 
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(b) a suitable landing device shall be used at every 
working level when the bucket is being loaded or 
unloaded at that level; 


(c) simultaneous operations shall not be carried on at 
more than one level until the style of structure and 
method of operation of any such device installed at 
intermediate levels have been submitted to and have 
received the approval of an engineer. 1957, c. 71, 
s. 12) part. 


271.—(1) All raises inclined at over 50 degrees from the 
horizontal that are to be driven more than sixty feet slope 
distance shall be divided into at least two compartments, one 
of which shall be maintained as a ladderway and shall be 
equipped with suitable ladders. 


(2) The timbering shall be maintained within a safe distance 
of the face and in no event shall the distance between the face 
and the top of the timbering exceed twenty-five feet. 1957, 
CHrilmswl2, part: 


272.—(1) Whenever, at any time, chutes are pulled where 
persons are working or may enter at the time of pulling, the 
pulling area shall be marked by signs or the persons working 
in the vicinity shall be notified and as pulling proceeds proper 
precautions shall be taken to ascertain that the broken ma- 
terial is settling freely. 


(2) When there is any indication of a hang-up, the location 
shall be adequately protected by suitable signs or barricades. 
10576 Co lesa 2a par. 


273. Unless the entrance to a stope is capable of being 
used as such at all times, a second means of entrance shall be 
provided and maintained. 1957, c. 71, s. 12, part. 


274. The top of every mill hole, manway or other opening 
shall be kept covered or otherwise adequately protected. 1957, 
Co bessaliy part, 


275. Wherever men are working below a level in a place 
the top of which is open to the level in close proximity to a 
haulageway or travelway, some person shall effectively guard 
the opening unless it is securely covered over or otherwise 
closed off from the haulageway or travelway. 1957, c. 71, 
s. 12, part. 


276. The tops of all raises or other openings to a level 
shall be kept securely covered, fenced off or protected by 


Sec. 284 MINING Chap. 241 527, 


suitable barricades to prevent inadvertent access thereto. 
LOS ncaa les al 2 part 


277. Utility hoists and attached equipment used for the care of | 
raising and lowering of material shall be maintained in a safe UMlity hoists 
working condition. 1957, c. 71, s. 12, part. 


278. The owner or manager shall provide and maintain Scaling bars 
an adequate supply of properly dressed scaling bars and gads*"© °°" 
and other equipment necessary for scaling. 1957, c. 71,s. 12, 
part. 


279. The owner or manager shall, when necessary, provide Life lines 
life lines for the workmen and it is the duty of the workmen Caan ita 
to wear such life lines at all times, when by so doing the 
interests of safety will be advanced. 1957, c. 71, s. 12, part. 


280. Every dusty place where work is being carried on in Keeping 
a mine shall be adequately supplied at all times with clean (2[er §uePlY 
water under pressure or other approved appliances for laying 
the dust caused by drilling or blasting operations. 1957, 


Gots Sie. part. 


281. The times for blasting shall be so fixed that the work- Time for 
men shall be exposed as little as practicable to dust and smoke. 
OSA Ce bel part: 


282.—(1) Where there is non-continuous shift operation written 
in mine areas, the on-coming shift shall be warned of any ab-'e°°"4 
normal condition affecting the safety of operations. 


(2) Such warning shall consist of a written record over the tdem 
signature of a responsible person on the off-going shift and 
shall be read and countersigned by the corresponding re- 
sponsible person on the on-coming shift before workmen are 
permitted to resume operations in the areas indicated in such 
Records #199). C..7 45,5; 12. 5p07t, 


283. At every mine where persons are employed under- Check-in, 
ground, a suitable system shall be established and maintained BL enn: 
to check in persons who have gone underground and check out 
persons who have returned to surface, and it is the duty 
of such persons to check in and check out in accordance with 


such system. 1957, c. 71, s. 12, part. 


284. Where repair work is in progress in a manway oOrSigns _ 
conditions arise that may endanger travel through the man- fesar“vork 
way, it shall be closed off or adequate signs designating its 
unfitness for travel purposes shall be posted at all entrances 


FOiterel957, seetdss iby part: 
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Diamond- 285.—(1) Diamond-drill holes shall be plotted on all 


drill holes i 
working plans of levels. 
Orde (2) When an active mine heading is advancing toward a 


blasting near dijamond-drill hole, the collar or the nearest points of inter- 
section of the hole or both shall be securely closed off or guarded 
at all times that blasting is being done within fifteen feet of 
any possible intersection of the hole. 


Marked (3) The collar and any points of intersection of every dia- 
mond-drill hole shall be plainly marked at the time that 
drilling is discontinued or an intersection made. 


eee sae (4) Such markings shall consist of a single capital letter 

wine ‘“‘H’’ in yellow paint measuring twelve inches by twelve inches 
that shall be placed within four feet of the collar or inter- 
section. 1957, c. 71, s. 12, part. 


pallines used 286. Where tailings are used for filling worked-out areas 


underground, the moisture contained in the tailings and the 
liquid draining off therefrom shall not have a higher cyanide 
content than .005% expressed as cyanide of potassium. 1957, 
Cares Oued, 


Examination of Mine Workings 
and Shaft Inspection 

Examination 287. The owner or manager of a mine or some authorized 
workings person or persons shall examine daily all parts where drilling 
and blasting are being carried on, shall examine at least once 
a week the other parts in which operations are being carried 
on, such as shafts, winzes, levels, stopes, drifts, crosscuts and 
raises, in order to ascertain that they are in a safe working 
condition and shall inspect and scale or cause to be inspected 
and scaled the roofs and walls of all stopes or other working 
places as often as the nature of the ground and of the work 

performed necessitates. 1957, c. 71, s. 12, part. 


estilo iva 288.—(1) The owner or manager of a mine where a hoist 
is in use shall depute some competent person or persons whose 
duty it is to make an inspection of the shaft at least once each 
week, and in addition a thorough examination shall be made 
at least once each month of the guides, timber, walls and 
hoisting compartments generally of the shaft and a record of 
such inspection and examination shall be made in the Shaft 
Inspection Record Book by the person making the examina- 
tion. 


Ph acation (2) Such owner or manager shall keep or cause to be kept 


Record Book at the mine a book for each shaft termed the Shaft Inspection 
Record Book in which shall be recorded a report of every such 
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examination as is referred to in this section signed by the 
person making the examination. 


(3) Such entries of examinations shall be read and initialled Entries 
every week by the person in charge of the maintenance of the initialled 
shaft. 

(4) A notation shall be made of any dangerous condition Dangerous 
reported and the action taken regarding it over the signature pueed aa 
of the person in charge of the maintenance of the shaft. 


(5) The Shaft Inspection Record Book shall be made avail- penal 
able to an engineer at all times. 1957, c. 71, s. 12, part. 


Ladderways and Ladders 
289.—(1i) A suitable footway or ladderway shall be pro- Ladaderways 


vided in every shaft and winze. ies ee 


(2) In shafts and winzes, no ladder, except an auxiliary Not in 
ladder used in sinking operations, shall be installed in Buon 
vertical position. 

(3) During sinking operations, if a ladder is not maintained eek Si 
to the bottom, an auxiliary ladder that will reach from the 
permanent ladders to the bottom shall be provided in such 
convenient position that it may be promptly lowered to any 


point at which men are working. 


(4) Wherever, about shafts and winzes and headframes used Headframes 
in conjunction therewith, it is necessary for persons to ex- 
amine or inspect appliances installed therein, suitable ladder- 
ways or stairways and platforms shall be maintained to permit 
such work to be carried out in a safe manner. 1957, c. 71, 
s. 12, pari. 


290. The footway or ladderway in a shaft or winze shal] Partition 
between 


be separated from the compartment or division of the shaft or manway and 
winze in which material, conveyance or counterweight is ee ee vir ‘0 
hoisted by a suitable and tightly closed partition in the 
location required by section 266 and similarly in the remaining 
shaft sections or by metal of suitable weight and mesh. 1957, 


esi7ly siil2ppart. 


291.—(1) In a shaft or winze inclined at over 70 degrees Ladderway 
from the horizontal or in a headframe used in conjunction 7,823 
with the shaft or winze, substantial platforms shall be built 
at intervals not exceeding twenty-one feet in the ladderway 
and shall be covered, except for an opening large enough to 
permit the passage of a man’s body, and the ladders shall be 


so placed as to cover this opening in the platform. 
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(2) In a shaft or winze inclined at less than 70 degrees from 
the horizontal or in a headframe used in conjunction with 
the shaft or winze, the ladders may be continuous, but sub- 
stantial platforms shall be built at intervals not exceeding 
twenty-one feet in the ladderway and shall be covered, except 
for an opening large enough to permit the passage of a man’s 
body. 1957, c. 71, s. 12, part. 


292.—(1) Stairways may be used in a shaft or winze 
inclined at less than 50 degrees from the horizontal. 


(2) All stairways in shafts and winzes shall be equipped 
with a suitably placed hand-rail. 1957, c. 71, s. 12, part. 


293.—(1) All ladderways in raises, stopes and other man- 
ways shall be installed and maintained in a workmanlike 
manner to reduce to a minimum the hazard of a man falling 
therefrom. 


(2) A landing platform shall be installed at all points where 
ladders are off-set. 1957, c. 71, s. 12, part. 


294. Wire rope or strands of wire rope shall not be used or 
be allowed to be used for climbing purposes if they are frayed 
or have projecting broken wires. 1957, c. 71, s. 12, part. 


295. Every ladder shall project at least three feet above 
its platform, except where strong hand-rails are provided. 
1957%Aca7isisil 2pipart: 


296.—(1) Every ladder shall be of strong construction, 
shall be securely placed and shall be maintained in good 
repair. 


(2) The distance between centres of rungs of ladders shall 
not be greater than twelve inches or less than ten inches and 
the spacing of rungs shall not vary more than one-half inch 
in any ladderway. 


(3) In order to give a proper foothold, the rungs shall in no 
case be closer than four inches from the wall of a shaft, winze, 
or raise, or any timber underneath the ladder. 1957, c. 71, 
s. 12, part. 


Haulage 


297.—(1) Every locomotive, engine, trolley or motor ve- 
hicle used above or below ground shall be equipped with a 
suitable audible signal that shall be maintained in proper 
working condition. 
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(2) Except when used in adequately lighted buildings or Hes guens 
areas, every locomotive, engine, trolley or motor vehicle used light 
above or below ground shall be equipped with a headlight or 
headlights that shall be maintained in proper working con- 
dition, and motor vehicles used for trackless haulage shall be 
equipped with a suitable tail-light or tail-lights that shall be 
maintained in proper working condition. 

(3) Every self-propelled unit of trackless haulage equip- Lights to 
ment used below ground shall be equipped with suitable lights See iee 
or reflectors that show in the direction of travel the width 
of the vehicle. 1959, c. 60, s. 11 (3). 


298. Control levers of storage battery and trolley loco- Control 
motives shall be so arranged that the lever cannot accidentally Boeke 
be removed when the power is on. 1957, c. 71, s. 12, part. 


299.—(1) The audible signal on a locomotive, engine, Warning 
equipment 
trolley or motor vehicle when used underground or in an fo be used 
enclosed building shall be sounded when the vehicle starts to 
move and at such other times as warning of danger is required. 


1959, c. 60, s. 11 (4). 


(2) In mechanical haulage underground, a suitable tail- api diene 
light shall be used in conjunction with made-up trains. 

(3) The locomotive operating platform shall be provided deare 
with a suitable seat and an adequate guard for the protection motorman 
of the motorman. 1957, c. 71, s. 12, part. 


300.—(1) In mechanical haulage in any level, drift or Riding on 
tunnel in or about a mine, no unauthorized person shall ride 7°"™"'* 
on any vehicle. 


(2) Special trips for persons only shall be made on approved Idem 
vehicles. 1959, c. 60, s. 11 (5). 


301.—(1) On every level on which mechanical track Clearance. 


haulage is employed, a clearance of at least eighteen inches stations 
shall be maintained between the sides of the level and the cars 
or locomotive, or there shall be a clearance of twenty-four 
inches on one side, or safety stations shall be cut every 100 feet. 


Shall be 
marked 


(2) Such safety stations shall be plainly marked. 


(3) On every level on which mechanical trackless haulage Clearance for 
trackless 
equipment is employed, a minimum total clearance of five feet haulage 
shall be maintained between the sides of the haulageway or 
workings and the mechanical equipment. 1957, c. 71, s. 12, 


part. 
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Idem, plus (4) On every level regularly used both for pedestrian traffic 
pedestrian : ys 
travel and trackless haulage where there is a total minimum clear- 


ance of less than seven feet, safety stations shall be cut at 
intervals not exceeding 100 feet and they shall be plainly 
marked. 


Travelways (5) All regular travelways shall be maintained clear of 
clear of : ; : 5 : 
obstructions debris or obstructions that are likely to interfere with safe 


travel. 1959, c. 60, s. 11 (6). 


Unattended = 802. No haulage locomotive or trackless haulage equip- 
gases ment shall be left unattended, unless the controls have been 
placed in the neutral position and the brakes have been set. 


195%,-e.° 71,612) pare: 


Shaft Hoisting Practice 


Saute 303. The hoisting of men or material in mine shafts by 
automatic push-button automatic control is subject to the approval of 


conte" the chief engineer. 1957, c. 71, s. 12, part. 


cee aa 304.—(1) Where steel, timber or other material is being 
material raised or lowered in a shaft conveyance, it shall be loaded 
in such a manner as to prevent it from shifting its position, 


and, if necessary, it shall be secured to the conveyance. 


ee (2) When such material projects above the sides of the 
properly conveyance, it shall be securely fastened to the conveyance 
secured se : 
or lashed to the hoisting rope in such a manner as not to 
damage the rope. 1957, c. 71, s. 12, part. 
ete ae aR 305. Where a crosshead is not used in a vertical shaft or 


lined where winze, the compartment in which the bucket works shall be 


not used closely lined with sized lumber. 1957, c. 71, s. 12, part. 


Level of load 306. In the course of sinking a shaft or winze, the bucket 


or skip or skip shall be filled only in such a manner that no piece of 
loose rock projects above the level of the brim. 1957, c. 71, 
s. 12, part. 

mie. 307. In shaft sinking operations, where the hoisting speed 

buckets exceeds 1,000 feet per minute, men shall ride in the bucket 


above the bottom crosshead stop. 1957, c. 71, s. 12, part. 


Lowe e, 308.—(1) During sinking operations in a shaft or winze, 
blast the bucket or skip used for returning men to the working place 


following a blasting operation shall not be lowered on the 
initial trip beyond the point where, owing to the blast, it may 
be unsafe to go without a careful examination, and in no case 
shall the point be less than fifty feet above the hlasting set or 
bulkhead. 
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(2) The bucket or skip shall be lowered from such point Idem 
only on signal from the men accompanying it and at such 
speed as to be fully under control, by signal, of such men. 


(3) Only sufficient men shall be carried on guch a trip as are Idem 
required to properly conduct a careful examination of the 
shaft or winze. 1957, c. 71, s. 12, part. 


309. In the course of sinking a shaft or winze, the bucket Bucket or 
or skip shall not be lowered directly to the bottom but shall he ered 
be held at least fifteen feet above and shall remain there until @7ectly 
a separate signal to lower it has been given by a properly 


authorized person. 1957, c. 71, s. 12, part. 


310. No bucket shall be allowed to leave the top or bottom Bucket to 
of a shaft or winze until the workman in charge of it has P° S*¢*“!¢* 
steadied it or caused it to be steadied. 1957, c. 71, s. 12, part. 


311.—(1) In the course of sinking a shaft or winze, Protechien 
adequate provision shall be made and maintained to assure dumping 
the impossibility of the bucket or skip being dumped while 
the dumping doors are open or other means applied to prevent 
spillage falling into the shaft or winze. 


(2) The design of a device for this purpose shall be sub- Design 
mitted for the approval of a mechanical engineer before apperee 
such device is installed. 


(3) A door or doors to cover the sinking compartments Door to 
shall be maintained at the collar or other point of service of see Monitat ps 
every shaft or winze while sinking is in progress. Dee 

(4) Such door or doors shall be kept closed at all times that wales once 
tools or material are being loaded into or unloaded from the bucket 
bucket or skip at the collar or other point of service of every 
shaft or winze, except when the bucket or skip is unloaded by 


dumping arrangements as provided in subsections 1 and 2. 


(5) The door or doors shall be closed when men are loaded Do2r closed 
or unloaded, except where a safety crosshead fills the compart- loaded 
ment at the collar or other point of service. 1957, c. 71, s. 12, 
part. 


312. Except during sinking operations, whenever a mine Cage for 
shaft or winze exceeds 300 feet in vertical depth, a suitable peapiphs 
cage or skip constructed as required by sections 338 and 339 
shall be provided for lowering or raising men in the shaft or 
wiize.. 19o/,-c, /1, Ss, 12, part, 

313.—(1) No person shall travel or be permitted to travel £4ge 49078 , 
in a cage at any time, except during shaft inspection, unless 
the doors of the cage are securely closed. 


334 
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(2) The cage doors shall not be opened until a full stop has 
been made at the point or station signalled for, except during 
trips of inspection, but, in the case of an inadvertent stop at a 
point in the shaft or winze, other than a station, the cage doors 
may be opened and the men may leave the cage on instructions 
to do so by a properly authorized person. 1957, c. 71, s. 12, 
part. 


314.—(1) Where chairs are used for the purpose of landing 
a shaft conveyance at a point in a shaft or winze, except 
when hoisting in balance from that point, the chairs shall not 
be put into operation unless the proper chairing signal has 
been given to the hoistman. 


(2) Chairs shall not be used when men are handled. 1957, 
COr7T i SM 1I2ZF pari. 


315.—(1) No person shall travel or be permitted to travel 
in a bucket, cage or skip operated by a hoist that is being 
simultaneously used for the hoisting of mineral or material, 
except as provided for in clause ¢ of section 316. 


(2) No person shall be hoisted or lowered or permit himself 
to be hoisted or lowered in a shaft or other underground 
opening except in approved hoisting conveyances as provided 
for in section 316, but this prohibition does not apply where 
men are raised or lowered by hand by suitable means as in 
construction, maintenance or repair work. 1957, c. 71, s. 12, 
part. 


316. No person shall be lowered or hoisted or allow him- 
self to be lowered or hoisted in a shaft, winze or other under- 
ground opening, 


(a) in a bucket or skip, except that men employed in 
shaft sinking may ascend and descend to and from 
the sinking deck or other place of safety and the men 
employed in shaft inspection and maintenance may 
be hoisted and lowered in the shaft by means of 
such conveyance; 


(b) in a cage or skip that does not meet the requirements 
of sections 339 and 341, except as provided for in 
clause a of this section or section 340; 


(c) in a cage, skip or bucket that is loaded with powder, 
steel, timber or other materials or equipment, except 
when the presence of such person is necessary for 
the purpose of handling the same; 


(d) in a cage, skip or bucket carrying powder, steel, 
equipment or material, unless the same is adequately 
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secured, but nothing in this clause prohibits men 
from carrying personal hand tools or equipment ap- 
proved by the district engineer in a conveyance if the 
same are properly protected with sineigels and the 
conveyance is not overcrowded; 


(e) except during shaft-sinking operations or shaft in- 
spection and maintenance operations, in any shaft 
conveyance, unless the shaft conveyance is in charge 
of a person properly authorized to act as cagetender 
or skiptender. 1957, c. 71, s. 12, part. 


317. Except in the course of sinking a shaft, no person Use of 
shall enter or be allowed to enter a shaft conveyance or workifdrum 
upon or under a shaft conveyance when the corresponding “"°'"*°?e* 
drum of the hoist is unclutched, unless the conveyance is first 
secured in position by chairing or blocking. 1957, c. 71, s. 12, 


part. 


318.—(1) In this section, Interpre- 


tation 
(a) “authorized maximum load of men’’ means the total 
weight of men permitted by the district engineer to 
ride at any time in the shaft conveyance; 


(b) “maximum allowable weight’? means the maximum 
weight permitted by this Act to be attached to the 
rope in service or the maximum weight attached to 
the rope that the hoist is capable of handling, which- 
ever is the lesser. 


(2) The weight that a hoist is capable of handling shall be Weight 
that set out in the manufacturer’s specifications or approved Sere aster 
by an independent competent mine hoist design engineer. foer et 

(3): In case-a hoisting. roperis used. for the raising; and Cotiieaters 
lowering of both men and materials, the weight attached to !oads 
the rope in the former case, when the bucket, cage or skip is 
bearing its authorized maximum load of men, shall not exceed 
85 per cent of the maximum allowable weight when the rope 
is in use for other purposes, and the owner or manager shall 
obtain from the district engineer of mines resident in the 
district a certificate in writing setting out the maximum loads 
of both men and materials that may be carried in the shaft 
conveyance before men are so carried. 


(4) The district engineer of mines may issue the certificate When 
referred to in subsection 3 if he is satisfied that the hoisting eneaae 
installation and signalling equipment meet the requirements 
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Conveyance Notices and Discipline 


319.—(1) A notice showing clearly the number of persons 
allowed to ride on and the weight of materials allowed to be 
loaded on the conveyance, as referred to in subsection 3 of 
section 318, shall be posted and maintained at the collar of 
the shaft or winze. 


(2) The person authorized to give signals is responsible for 
observance of such notice. 1957, c. 71, s. 12, part. 


320.—(1) When persons are being hoisted or lowered in a 
cage or skip, no person, other than the cagetender or skip- 
tender, shall have a burning open-flame lamp of any kind, 
except that for shaft inspection or similar purposes a sufficient 
number of lighted lamps shall be permitted. 


(2) At all times that men are being hoisted or lowered in 
a cage or skip, there shall be maintained a proper discipline 
of persons riding on that cage or skip. 


(3) No person shall offer obstruction to the enforcement of 
the requirements of loading of conveyances under subsection 1 
of section 319 or this section. 1957, c. 71, s. 12, part. 


Signals 


321. Every working shaft shall be provided with a suitable 
means of communicating by distinct and definite signals to 
the hoist room from the bottom of the shaft, from every 
working level, from the collar and from every landing deck. 
LOS FoGudlis.ehe apark, 


322. A separate, audible signal system shall be installed 
for the control of each hoisting conveyance operated from a 
single hoist and there shall be a sufficient difference in the 
signals to the hoistman that they are easily distinguishable. 
T1997, C Vl GS etZe parr 


323. Where an electrical signal system is installed, the 
hoistman shall return the signal to the person giving the 
signal when men are about to be hoisted or lowered. 1957, 
COVE trae Darl 


324. No device for signalling to or communicating with 
the hoistman shall be installed or operated in or on any shaft 
conveyance without the written permission of the chief engi- 
neer, -195/;.c./1, s.-12,:0a78 
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325. No cage call system communicating with the hoist- Cage call 
room shall be installed or used at a shaft or winze. 1957, °¥**°™ 
Gull sil2 Wpart, 


326.—(1) The following code of signals shall be used at a! 
every mine and a copy of such code shall be printed and kept 
posted in every hoist room and at every level or other recog- 


nized landing place in every working shaft or winze: 


1 bell..... Stop immediately—if in motion (Executive 
Signal). 
1 bell .... Hoist (Executive Signal). 


2 bells ... Lower (Executive Signal). 


3 bells ... Men travelling in hoisting conveyance (Cau- 
tionary Signal). This signal shall be given by 
the conveyance tender at all levels before any 
person, including the conveyance tender, is 
permitted to enter or leave the conveyance. 
Where a stop exceeds one minute, the 3-bell 
signal shall precede the next destination signal. 
Where a return-bell signal system is installed, 
the hoistman shall return the 3-bell signal 
before any person is permitted to enter or 
leave the conveyance. 


4 bells .. . Blasting Signal. The hoistman shall answer by 
raising the bucket, cage or skip a few feet and 
letting it back slowly. Following a 4-bell sig- 
nal only a 1-bell signal shall be required to 
signal for hoisting men away from a blast and 
the hoistman shall remain at the controls until 
the act of hoisting has been completed. 


5 bells ... Release Signal. The hoistman may act at his 
own discretion to perform any movement, or 
series of movements, involving the conveyance 
or conveyances designated by the destination 
signals referred to in section 327. Where a 
return-signal system is installed, the hoistman 
shall return the signals and may then act at 
his own discretion. On the completion of 
the necessary movements, he shall not move 
the hoist again until he has received a new 
signal. 


9 bells ... Danger Signal (Special Cautionary). To be 
given only in case of fire or other danger. The 
signal for the level at which the danger exists 
should be given following the giving of the 
danger signal. 
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(2) The following method and order shall be observed in 
giving signals: 


1. Strokes on the bell shall be made at regular intervals. 


2. Signals shall be given in the following order: Ist, 
Cautionary Signals; 2nd, Destination Signals; 3rd, 
Executive Signals. 1957, c. 71, s. 12, part. 


327.—(1) At every mine, other signals, termed destination 
signals, in conjunction with the code referred to in subsection 1 
of section 326 shall be used to designate all regular stopping 
points. 


(2) Special signals shall be used to designate all special 
hoisting movements. 


(3) All such signals shall be easily distinguishable from the 
foregoing code and shall not interfere with it in any way and 
shall follow the Department’s standard mine signal code and 
any deviation therefrom shall be approved by the chief engi- 
neer. 


(4) Such destination signals and other special signals ap- 
proved for use at every mine and an adequate description of 
their application to the movements required shall be posted 
at every hoist, at the top of the shaft or winze and at every 
working level of the shaft or winze. 1957, c. 71, s. 12, part. 


328.—(1) The hoistman shall not move the hoisting con- 
veyance within a period of ten seconds after receiving a signal 
designating a movement at any time that men are carried. 


(2) In case he is unable to act within one minute of the time 
he has received any complete signal, he shall not move the 
hoisting conveyance until he has again received another com- 
plete signal. 1957, c. 71, s. 12, part. 


329.—(1) After a hoistman has received a 3-bell signal, he 
shall remain at the hoist controls until he has received the 
signal designating the movement required and has completed 
that movement. 


(2) After he has commenced the movement, he shall com- 
plete it without interruption, unless he receives a stop signal 
or in case of great emergency. 1957, c. 71, s. 12, pari. 


330. The hoistman shall remain at the hoist controls at 
all times the hoist is in motion, except when the hoist is oper- 
ating under push-button automatic control. 1957, c. 71, 
SretZ. pari, 
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331. Except in case of emergency, no one shall speak to Notice re 
the hoistman while the hoist is in motion, and a sign to this f2ieing to 
effect plainly visible to anyone approaching ae hoist controls 


shall be kept posted at all times. 1957, c. 71, 5s. 12, part. 


332. Under no circumstances shall the hoisting conveyance Signal 
be moved by the hoistman until he has received a proper signal, ceria 
except that, in event of an inadvertent stop at some point in 
the shaft or winze, other than at a station from which a signal 
may be given, the hoistman may move the conveyance when 
he has assured himself that the hoist controls are in proper 
working order and when hoisting or lowering men he has re- 
ceived instructions from a properly authorized person. 1957, 
ee (Ns. 12) parti 


333.—(1) No person, unless duly authorized, shall give Only 
authorized 
any signal for moving or stopping the bucket, cage or skip. person to 
give signal 
(2) No unauthorized person shall give any signal, other Idem 
than the danger signal, or in any way whatsoever interfere 


with the signalling arrangements. 1957, c. 71, s. 12, part. 


334. No person, unless duly authorized, shall operate any Only author- 
ized person 
equipment for controlling the movement of the hoist or may operate 
interfere with such equipment in any way. 1957, c. 71,s. 12,°°° 


part. 


335. No signal shall be given unless the bucket, cage or position of 
skip is at the level from which the signal is to be given. 1957, °°Pvevance 
Car, cele marr. 


Sinking Equipment 
336.— (1) After a depth of 300 feet below the sheave has When 


crosshead 
been attained in the sinking of a vertical shaft or winze, a required 
suitable bucket and crosshead, as referred to in subsection 2 


and in section 337, shall be used. 


(2) When a closed type of crosshead is not used, the bucket Sueponson 
shall be barrel-shaped and shall be suspended by the upper shaped 
Pinel 0/,-C-./ 1, S412, D071, 


337.—(1) All sinking crossheads shall be provided with a Safety 
ppliance on 
safety appliance of a design approved by a mechanical engineer Gfosshead 
for attaching the bucket to the crosshead, so constructed that 
the crosshead cannot stick in the hoisting compartment with- 


out also stopping the bucket. 


(2) All crossheads shall be of a design approved by an Crosshead 
engineer. 1957, c. 71, s. 12, part. approved 
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Shaft Conveyances, Construction and Operation 


ro eenaar he 338.—(1) No cage or skip shall be used for the raising or 


in shaft lowering of persons unless it is so constructed as to prevent 


onveyance Le f 

rie nen any part of the body of a person riding therein from ac- 
cidentally coming into contact with the timbering or sides of 
the shaft or winze. 

ee (2) Permission shall be obtained from the chief engineer 


to handle inj j 1c] 1 

a a ri before a skip is used for lowering or raising men in a shaft or 
winze, except during sinking, inspection or maintenance oper- 
ations. 1957, c. 71, s. 12, part. 


Shonenaction == 889. All cages or skips for lowering or raising men shall be 


and skips constructed as follows: 


1. The hood shall be made of steel plate not less than 
three-sixteenths of an inch in thickness or of a ma- 
terial of equivalent strength. 


bo 


The cage shall be provided with sheet-iron or steel 
side casing not less than one-eighth of an inch in 
thickness or of a material of equivalent strength, 
and the casing shall extend to a height not less than 
five feet above the floor of the cage. 


3. The cage shall be equipped with doors made of 
suitable material that extends to a height not less 
than five feet above the floor. 


4. The doors shall be so arranged that it is impossible 
for the doors to open outward from the cage. 


5. Doors shall be fitted with a suitable latch and shall 
have a minimum clearance at the bottom. 


6. The safety catches and mechanism shall be of suffi- 
cient strength to hold the shaft conveyance with its 
maximum load at any point in the shaft and shall 
be of a type the design and performance of which are 
approved by the chief engineer. 


7. Such approval shall not be considered until the safety 
catches and mechanism are found to function satis- 
factorily under load conditions during such number of 
tests as are required by the chief engineer, each test 
to consist of suddenly releasing the shaft conveyance 
in a suitable manner under maximum loading con- 
ditions for persons so that the safety catches will 
have the opportunity to grip the guides when the 
conveyance is descending at maximum speed. 
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8. A report of such tests and drawings of the safety 
catches and mechanism shall be sent in duplicate to 
the chief engineer, who may require such further 
information or tests as he deems necessary. 


9. Before a shaft conveyance equipped with approved 
type safety catches and mechanism is first used for 
the purpose of lowering or hoisting men, the safety 
catches and mechanism shall be found to function 
efficiently according to the requirements of a me- 
chanical engineer during a test under the same con- 
ditions as set out in paragraph 6, and a permit for 
the use of the conveyance for hoisting and lowering 
men shall be obtained from the district engineer. 


10. A notation of such test shall be entered in the Hoist- 
ing Machinery Record Book and two copies of the 
report shall be sent to the district engineer. 


11. A shaft conveyance previously permitted for use by 
the district engineer for the purpose of lowering or 
hoisting men on which alterations or repairs to the 
safety catch mechanism necessary to rectify any 
distortion of the mechanism from its proven satis- 
factory position are made shall not be put to such 
use until the safety catch and mechanism have been 
found to function efficiently according to the require- 
ments of the mechanical engineer during a test made 
under the same conditions as set out in paragraph 6 
and the district engineer has again issued permission 
for the use of the conveyance for such purpose. 


12. A notation of such test shall be entered in the 
Hoisting Machinery Record Book and two copies of 
the report shall be sent to the district engineer. 1957, 
colle se 12) part. 


340. The chief engineer may give permission in writing Hoisting 
for hoisting men without safety catches if he is satisfied that Wi3S"* 
the equipment and conditions are such that maximum safety °##ehes 


is provided. 1957, c. 71, s. 12, part. 


341. The cage shall not have chairs attached to it that Operating 
are operated by a lever or a chain through or from the floorlever 


of ithe cage. 1957,.c., 71,,s.. 12, part. 


342. When chairs are used for the purpose of landing a Automatic 
shaft conveyance at any point in a shaft or winze, other than Opec” 
at the lowest point of travel for a skip, they shall be so ar- 


ranged that they automatically fall clear and remain clear of 
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the hoisting compartment when the cage or other conveyance 
isiliitediofity 95 feca7 Lismlaepare 


343. The bucket and any device such as the bale, safety 
latch or other attachment to the bucket shall be of a design 
approved by the chief engineer. 1957, c. 71, s. 12, part. 


Hoisting Procedure 


344.—(1) After every hoisting stoppage that is of more 
than two hours duration, no regular hoisting shall be done 
until the shaft conveyance has made one complete trip through 
the working part of the shaft or, where shaft repairs have 
been made, a return trip of the shaft conveyance has been 
made through and below the affected part of the shaft. 


(2) The hoistman shall record all such stoppages and trips 
in the Hoistman’s Log Book. 1957, c. 71, s. 12, part. 


345. Where a hoist is equipped with an auxiliary overwind 
device for preventing men from being hoisted to the dumping 
position in skips or in skips of skip-cage assemblies as re- 
quired in section 581, the hoistman shall place the device in 
operation or assure himself that it is in operation at all times 
that men are handled. 1957, c. 71, s. 12, part. 


346. Where obstructions such as those referred to in clause 
c of section 575 may exist, the hoistman shall not hoist or lower 
the shaft conveyance without proper authority. 1957, c. 71, 
s. 12, part. 


347. All overwind and underwind devices shall be tested 
at least once during every twenty-four hours and a record of 
the test shall be posted immediately in the Hoistman’s Log 
Books 21957 5 Gx ficisum 2 part. 


348.—(1) The operator of a hoist shall, after going on shift 
and before a conveyance is raised or lowered, assure himself 
that the brake or brakes are in proper condition to hold the 
loads suspended on the corresponding drum or drums by 
testing the brakes of the drums against the normal starting 
power of the engine or, in the case of an electric hoist, against 
the normal starting current. 


(2) The operator of a hoist shall not unclutch a drum of the 
hoist until the test mentioned in subsection 1 has been made. 
1957tcrel tl eswl2. part: 


349.—(1) Where a hoist is fitted with a friction clutch, the 
operator shall, after going on shift and before a conveyance 
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is raised or lowered, test the holding power of the clutch, 
the brake of the corresponding drum being kept on, the brake 
of the other drum being kept off. 


(2) In case of a steam or air hoist, the test mentioned in Idem 
subsection 1 shall be made against the normal starting power 
of the engine and, in the case of an electric hoist, against the 
normal starting current. 1957, c. 71, s. 12, part. 


350. When the drum of a hoist is unclutched, the brake Use of brake 
of the drum shall be used only for the purpose of maintaining unclutchead 
the drum in a stationary position, and no lowering shall be 


done from an unclutched drum. 1957, c. 71, s. 12, part. 


351. When men are in a hoisting conveyance, the corre- NS 
sponding drum of the hoist shall be kept clutched in. 1957, 
enon ses. 12)e part: 


Hotstman’s Log Book 


352.—(1) At every shaft or winze hoist, there shall be Hoistman’s 
kept a Hoistman’s Log Book in which the following shall be “°% °°°* 
recorded: 


1. A report of the working condition of the hoist, 
including the brakes, clutches, interlocking devices 
between the brake and clutch, depth indicators and 
all other devices and fittings pertaining to the safe 
operation of the hoist. 


2. A report of the working condition of the signalling 
apparatus and a notation of any signals received by 
the hoistman, the accuracy of which he has ques- 
tioned. 


3. Any special instructions received involving the safety 
of persons, such entry to be signed by the hoistman 
and by the person issuing the instructions. 


4. A report of the test of the overwind and underwind 
devices. 


5. Where the required tests of the overwind and under- 
wind devices are conducted by a hoistman operating 
on another shift, the hoistman assuming duty shall 
note over his signature that he has examined the 
entry in the log book of the hoistman who performed 
the tests. 


6. A report of all abnormal circumstances in connection 
with the operation of the hoist or attachments 
thereto and such abnormal conditions as have come 
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to the hoistman’s knowledge in connection with the 
hoisting operations in the shaft or winze. 


7. A report of all trial trips referred to in sections 344 
and 380. 


Idem (2) A notification to the hoistman on a succeeding period 
of duty of any special circumstances or matter affecting the 
continued operation of the hoist or the safety of persons in 
the shaft or winze shall be made in the Hoistman’s Log Book. 


ree (3) All such entries shall be countersigned by the hoistman 
assuming duty for the succeeding period. 


Oh (4) Such entries as are required by this section shall be 
made and signed by every hoistman for his period of duty on 
a shaft or winze hoist and the time and duration of his period 
of duty shall also be noted and such entries as have been 
made during the preceding twenty-four hours shall be read 
and signed each day by the master mechanic or other author- 
ized person. 1957, c. 71, s. 12, part. 


Hoist Brakes 
Sees F 3853.—(1) Every device used for hoisting from mine work- 
ings shall be equipped with a brake or brakes that may be 
applied directly to each drum so as to readily stop and hold the 
drum when it is carrying its maximum load. 
Arranged (2) The brakes shall be so arranged that they can be tested 


to test : 3 
separately separately and, whether the hoist is at work or at rest, can 


be easily and safely manipulated by the hoistman when at 
the levers controlling the hoist. 


Nota. (3) No hoist used for raising or lowering persons or for 
by foot shaft sinking shall be equipped with a brake or brakes operated 


by means of a hoistman’s foot, unless such brake is an auxiliary 
electrical device. 


Adjustments (4) The adjustments of the brake or brakes and brake 

maintained Mechanism shall be maintained in such condition that the 
brake lever or any other part of the brake mechanism will 
not come to the limit of travel before the normal power of 
the brake or brakes is applied. 1957, c. 71, s. 12, part. 


Brakes (5) In the installation of a newly-acquired hoist, all brake 

system on i ‘5 - 

newly engines shall be so arranged that inadvertent or accidental 

hoist loss of pressure in the brake system cannot cause the release 
of the brake. 1958, c. 59, s. 8 (2). 

Brakes (6) At all times that men are in or on a shaft hoisting con- 


veyance, the hoist shall be equipped with more than one brake, 
each capable of stopping and holding the drum or drums in 
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use, except that in shaft inspection, maintenance or sinking 
operations men may be in or on a shaft hoisting conveyance 
attached to the fixed or clutched-in drum when changing 
balance. 1958, c. 59, s. 8 (3). 


(7) At least one of the brakes required shall be arranged eae 
for automatic operation upon operation of any of the safety 


devices for brake application. 


(8) In the case of single drum air or steam driven hoists, pings au 
automatic valves to control engine compression, arranged for 
operation by the safety devices, may serve as a brake. 


(9) The arrangements mentioned in subsection 8 are sub- Idem 
ject to the approval of a mechanical engineer. 1957, c. 71, s. 12, 
part. . 


Hoist Clutches 


354. The device for operating the clutch of the drum Clutch 
shall be provided with adequate means to prevent the in- oosn ment 
advertent withdrawal or insertion of the clutch. 1957, c. 71, 

s. 12, part. 


355. The brake and clutch operating gear shall be so Interlocking 
: - : ; rake and 
installed that it will not be possible to unclutch a drum unless clutch 
the brake or brakes on the drum are applied, nor shall it be 
possible to release the brake or brakes until the clutch of the 


drum is engaged. 1957, c. 71, s. 12, part. 


Hoist Drums 


356. Such bolts and other fittings of the drums, brakes and Securmns 9! 
clutches as might be a danger in the event of their becoming 
loosened shall be rendered secure by means of suitable locking 


devices other than spring lockwashers. 1957,c. 71, s. 12, part. 


357. On the drum of every hoist used for lowering or Slipping 
raising persons there shall be flanges and also, if the drum is @rum 
conical, such other appliances as are sufficient to prevent 


the rope or cable from slipping off. 1957, c. 71, s. 12, part. 


358.—(1) In all hoist installations, the dimensions of the Suitability 
drum or drums shall be suitable for the kind, diameter and grum for 


length of the rope in service. rope 

(2) The diameters of the hoist drums shall be large enough Peonany 
to prevent the occurrence of unduly large bending stresses in in rope 
the rope. 
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Rope risers (3) Where multiple-layer winding is used, proper arrange- 
ments shall be made and maintained to permit the rope to rise 
evenly from one layer to another and to wind properly with- 
out cutting down through any lower layer. 1957, c. 71, s. 12, 
part. 


Hoist drum. $359. On and after June 15, 1948, in all installations of 
newly-acquired hoists and modifications of existing hoists 


designed to increase the hoisting capacity of the hoist, 


(a) the drums of the hoist shall have grooving properly 
machined to fit the rope used, except that, in the case 
of shaft sinking, preliminary development operations 
and other operations of a temporary nature, hoists 
with plain drums may be used; 


(b) the drums shall have sufficient rope-carrying ca- 
pacity to permit hoisting from the lowest regular 
hoisting point to the highest point of travel in the 
shaft without the necessity of winding more than 
three layers of rope on the drum; 


(c) the diameter of a hoist drum shall not be less than 
80 times the diameter of the hoisting rope in use 
when the diameter of the rope is greater than one 
inch and shall not be less than 60 times the di- 
ameter of the rope in use when the diameter of the 
rope is not greater than one inch, except that, in 
case of shaft sinking and preliminary development 
operations, 


(i) a hoist may be used having a drum whose 
diameter is not less than 60 times the di- 
ameter of the hoisting rope in use when the 
diameter of the rope is greater than one inch, 
and 


(ii) a hoist may be used having a drum whose 
diameter is not less than 48 times the diameter 
of the hoisting rope in use when the diameter 
of the rope is not greater than one inch; and 


(d) the hoist and the head sheaves shall be so located in 
relation to one another as to permit the proper 
winding of the rope on the hoist drum. 1957, c. 71, 
Sal2) part, 


Overwinding, etc., Air and Steam Hoists 


Overwind ; 
and under- 360. In the case of steam or air hoists, where the depth of 
protection the shaft is greater than 300 feet or the hoisting speed is 
epananiioigte greater than 350 feet per minute, or in the case of a hoist 
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designated by a mechanical engineer, there shall be provided 
suitable overwind and underwind protection for the hoisting 
conveyance, except that in shaft sinking, inspection and 
maintenance operations the underwind protection may be 
dispensed with. 1957, c. 71, s. 12, part. 


361. At all air or steam hoists, there shall be installed sie rei a 
within plain view of the operator a gauge to indicate the air 
or steam pressure. 1957, c. 71, s. 12, part. 


Indicators 


362.—(1) Every hoist shall, in addition to any marks on Indicator 
the rope, be provided with a reliable depth indicator that will" 
clearly and accurately show to the operator at all times, 


(a) the position of the bucket, cage or skip; and 


(b) at what positions in the shaft a change of gradient 
necessitates a reduction in speed. 


(2) Hoist depth indicators shall be driven by a reliable operation of 
meanss 1957, c. /1,is..12,-part. indicator 


Special Testing 
363.—(1) After a hoist is installed and before it is put Hoist 


5 4 acceptance 
into service, the manager shall have tests conducted to prove test 


its compliance with this Act. 


(2) A record of these tests and the results obtained shall Bigcor kere 
be kept on file and made available to an engineer. 1957, c. 71, 
s. 12, part. 


364. If a mechanical engineer deems it necessary, he special 
may, after consultation with the manager, conduct or require ("engineer 
to be conducted specific tests of the efficiency of all brakes, 
clutches, overwind devices or other hoist controls. 1957, 

Ome lS. L 2. part, 


Examination 


365. The owner or manager of a mine where a hoist is in Examination 
oO o1sting 
use shall depute some competent person or persons whose duty equipment 


DC ° ° required 
it is to examine at least once in each week, : 


(a) sheave wheels; 


(b) attachments of the hoisting ropes to the drums and 
to the counter-weights, buckets, cages or skips; 


(c) brakes; 
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(d) interlocks; 

(e) depth indicators; 

(f) buckets; 

(g) counterweights; 

(h) cages; 

(t) skips; 

(7) external parts of the hoist; 

(k) mechanical hoisting signalling equipment, if any; 
(1) shaft dumping and loading arrangements; 


(m) sinking doors and blasting sets, and any attachments 
thereto; and 


(2) attachments to any cage, skip or bucket for any 
underslung regularly-used equipment, 


and to record the report of such examination in a book called 
the Hoisting Machinery Record Book. 1957, c. 71,s. 12, part. 


Floist Loading 


366.—(1) In all new hoisting installations and modifica- 
tions of existing installations, no new hoist nor any hoist that 
has previously been in use beyond the control of the present 
owner shall be used that is not accompanied by a certificate 
from the manufacturer giving the maximum permissible un- 
balanced load and the maximum permissible total rope pull 
of the hoist for the conditions under which the hoist is to be 
operated, and the hoist shall not be loaded beyond the maxi- 
mum load so specified. 


(2) No alterations designed to increase the hoisting capacity 
shall be made to a hoist unless approval is given by its manu- 
facturer or an independent competent hoist design engineer. 
105 7G alt, Sol 2 ar. 


Floisting Ropes 


367.—(1) The connection between the hoisting rope and 
the bucket, cage, skip, counter-balance or other device shall 
be of such nature that the risk of accidental disconnection is 
reduced to a minimum. 


(2) No open-hook device shall be used for such purpose. 


(3) On all new installations or proposed changes to existing 
installations, the method of making such connection shall be 
of a design approved by the chief engineer, 
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(4) The drum end of the rope shall be fastened to the spider Fastened 
of the drum or around the drum shaft in some suitable manner. °° 8°!¢° 
1957, C471 9s212) pari. 


368. In no case shall a rope that has been spliced be used SPicing 
for hoisting purposes. 1957, c. 71, s. 12, part. 


369.—(1) No hoist shall be operated with less than three ee ad 
turns of rope on the drum when the bucket, cage or skip is at on hoist 


the lowest point in the shaft from which hoisting is effected. “""™ 


(2) No hoist acquired after the 15th day of June, 1948, and oaeo eve" 
no hoist existing on that date and modified after that date so ¢7¥™ 
as to increase its hoisting capacity shall be operated with 
more than three complete layers of rope on the drum when 
the conveyance is at the highest point of travel in the shaft. 
£O5 1, Co. 1435/8. 12, part. 


370.—(1) No hoisting rope shall be used that has not been Test 
tested by the Ontario Government Cable Testing Laboratory“ 
and for which a certificate of the test is not in the possession 
of the user. 


(2) No hoisting rope shall be used that is not accompanied Manu. 


by a certificate from the manufacturer giving the following certificate 
information: 
1. Name and address of manufacturer. 
. Manufacturer’s rope number. 
. Date of manufacture. 
. Diameter of rope in inches. 
. Weight per foot in pounds. 
. Number of strands. 


C@lassot* core. 


. Percentage of weight of lubricant in core. 
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. Trade name of interior rope lubricant. 


~— 
= 


. Number of wires in strand. 


— 
po, 


. Grade of steel. 


fms 
bo 


. Diameter of wires in decimals of an inch. 


— 
WwW 


. Breaking stress of steel of which the wire is made in 
pounds per square inch. 


— 
> 


. Standard torsion test of wires. 
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15. Actual breaking load of rope as provided by sub- 
section 1. 


16. Length of rope. 


pope tate (3) When a rope is put on in a shaft compartment or 
o be entered Se : : : 
in Rope hoisting way, the data mentioned in subsection 2 shall be 


Record Book antered in a book called the Rope Record Book, together with 
the additional following information: 

1. Name of party from whom purchased. 

2. Date of purchase. 

3. Date put on in present location. 

4. Identification number of rope. 


5. Name of shaft or winze and compartment in which 
rope is used. 


Weight of shaft conveyance. 
Weight of material carried. 


Maximum length of rope in service below sheave. 


Sera oe” 


Maximum weight of rope in service below sheave. 


10. Static factors of safety at conveyance connection 
and at head sheave with rope fully let out. 


11. Date put on and removed from previous locations, 


if any. 
peta On (4) Duplicate copies of such entries shall be forwarded to 
to Ce the chief engineer at the time the rope is put on in any location. 


ope Hecord (5) The owner or manager shall keep or cause to be kept 
at the mine a book called the Rope Record Book, in which 
shall be recorded, in addition to the information referred to 
in subsections 2 and 3, the following information: 


1. A history of the hoisting rope, outlining the date on 
which the rope was first put on. 


2. Dates of shortening. 
3. Dates and results of breaking tests. 


4. Date and reason for taking off, for each occasion the 
rope is put into and taken out of service. 


Rope Boone (6) The Rope Record Book shall be kept open for in- 
to engineer spection by an engineer at any time. 


putenvien (7) When a hoisting rope is taken out of service from a 


discarded shaft compartment, notice to that effect shall be forwarded 
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to the chief engineer, giving the date, the reasons for dis- 
carding or discontinuing the use of the rope, disposition of the 
rope, and such other information as he requires. 1957, c. 71, 
s. 12, part, amended. 


371.—(1) No hoisting rope that has previously been in use Test of 
in a place beyond the control of the owner shall be put onroguired” 
anew, except with the permission in writing of the chief engi- 


neer. 


(2) Request for permission to use such rope shall be accom- ee 
panied by certification that the rope has been properly ex-” 
amined and that no apparent defects have been found. 


(3) Two standard test pieces, one from each end of the rope, Test pieces 
shall also be sent to the Ontario Government Cable Testing 
eaboratory, tory teste 95 /57C..7 Wyse 2, 0dr. 


372. No hoisting rope that has been removed from service Precautions, 
at a shaft or winze compartment shall be put on anew for the ““°¢ 7°P°* 
purpose of raising or lowering men unless proper measures 
have been taken for the maintenance of the rope and the 
owner or manager is satisfied that the rope is in suitable 
working condition. 1957, c. 71, s. 12, part. 


373. When a shaft compartment has been abandoned for Rope 
hoisting purposes, the hoisting rope shall immediately be‘°”°”* 
removed from the shaft. 1957, c. 71, s. 12, part. 


374. No hoisting rope shall be reversed until application Rope not 
has been made in writing to the chief engineer, standard reversed 
test pieces from each end of the rope have been submitted for 
test, and approval for the reversal has been received from the 
chief engineer. 1957, c. 71, s. 12, part. 


375.—(1) For the purpose of this section, the factor of Factor o 
sae : 3 safety of 
safety of a hoisting rope in a shaft or winze means the number hoisting 
of times the breaking strength of the rope is greater than the’ 
total weight supported by the rope at a definite place in the 


rope. 


(2) The breaking strength of the rope means the breaking Breaking 
strength of the rope as shown in the test certificate issued by *"°"#"" 
the Ontario Government Cable Testing Laboratory before 
the rope is installed, as required by subsection 1 of section 370. 


(3) Every hoisting rope when newly installed on a newly- Idem 
acquired hoist or on an existing hoist modified to increase the 
hoisting capacity of the hoist shall have a factor of safety of 
not less than 8.5 at the end of the rope where it is attached 
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Idem 


Idem 


Rope 
discarded 


Rope 
dressing 


Idem 
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to the shaft or winze conveyance and where the total weight 
consists of the combined weight of the conveyance plus the 
weight of the material hoisted. 


(4) In addition, the hoisting rope shall have a factor of 
safety of not less than 5 at the point where the rope leaves the 
head sheave and, the rope being fully let out, the total weight 
consists of the combined weight of the conveyance plus the 
weight of the material hoisted plus the weight of that part 
of the rope that extends from the head sheave to the con- 
veyance. 


(5) Every hoisting rope when newly installed on hoists 
that were the property of a mine on the 15th day of June, 1948, 
shall have a factor of safety of not less than 6 for shafts and 
winzes less than 2,000 feet in depth and not less than 5 for 
shafts and winzes over 2,000 feet in depth at the point where 
the rope leaves the head sheave and, the rope being fully let 
out, the total weight consists of the combined weight of the 
conveyance plus the weight of the material hoisted plus the 
weight of that portion of the rope that extends from the head 
sheave to the conveyance. 1957, c. 71, s. 12, part. 


376. No hoisting rope shall be used in a shaft or winze 
when in any part of the rope, 


(a) the existing strength has decreased to less than 
90 per cent of the original strength of the rope; 


(b) the extension of a test piece has decreased to less 
than 60 per cent of its original extension when tested 
to destruction; 


(c) the number of broken wires in any section of the rope 
equalling the length of one lay of the rope exceeds 6; 


(d) marked corrosion occurs. 1957, c. 71, s. 12, part. 


Rope Dressing 


377.—(1) The rope dressing used on a hoisting rope shall 
be suited to the operating conditions of the rope and the 
dressing shall be applied at least once in every month and as 
often as is necessary to maintain the coating on the rope in 
good condition. 


(2) Every time the rope is dressed, a report of the treatment 
shall be recorded in the Hoisting Machinery Record Book and 
signed by the person who performed the work. 1957, c. 71, 
Sy work: 
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Rope Testing 


378.—(1) At least once in every six months the hoisting Testing of 
rope shall have a portion not less than eight feet in length Postns 
cut off the lower end from a position above the clamps or 


other attachment. 


(2) The length so cut shall have the ends adequately Ends | 
fastened with binding wire before the cut is made to prevent pound” 
the disturbance of the strands and shall be sent to the Ontario 


Government Cable Testing Laboratory for a breaking test. 


(3) The certificate of the test shall be kept on file and a Recording 
summary thereof recorded in the Rope Record Book. 1957,” *°** 
é. 41, sa 12, part. 


379.—(1) The chief engineer may require that test speci- Special 
mens shall be cut from any rope discarded for use in mine ee 
hoisting at points specified by him and sent to the Ontario pons "® 
Government Cable Testing Laboratory for special testing and 
investigation if he is of the opinion that such testing and 


investigation is in the interest of better mine hoisting practice. 


. (2) N o charge shall be made for such special testing and Ne Gee 
investigation. 1957, c. 71, s. 12, part. 


Rope Attachments 


380.—(1) A hoisting rope when newly put on, and after rxamination 
any subsequent cutting thereof, shall have the connecting of,2ttach- 
attachments between the bucket, cage, skip or counterweight 
and the connection between the drum and the rope carefully 
examined by some competent and reliable person or persons 
authorized by the owner, manager or department head, and 
shall not be used for ordinary transport of persons in a shaft 
or winze until two complete trips up and down the working 
parts of the shaft or winze have been made, the bucket, cage, 
skip or counterweight bearing its authorized load. 


(2) The hoistman shall make a record of such two complete record to 
trips in the Hoistman’s Log Book. be kept 


(3) The results of the examination of the connecting Results to 
attachments between the bucket, cage, skip or counterweight P® Tecorded 
and hoist drum and the rope shall be recorded in the Hoisting 
Machinery Record Book and signed by the person making 
the examination. 1957, c. 71, s. 12, part. 


381.—(1) At the periodical cutting of the rope for test, Cleaning and 
the connection between the rope and the bucket, cage, skip or of rope 


counterweight shall be thoroughly cleaned and examined. °°™7ec#on® 
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Idem (2) At such time the connection between the rope and the 
drum shall be thoroughly cleaned and examined. 1957, c. 71, 
s. 12, pari. 
oR ey 382. The rope from the counterweight shall be attached to 
ght 


the drum of the hoist and not to the cage or skip. 1957, c. 71, 


s. 12, part. 


Examination of Ropes and Safety A pplicances 


Examination 9$83.—(1) The owner or manager shall depute a competent 


of ropes and 


safety person or persons who shall examine, 


appliances 


(a) 


(0) 


(c) 


(d) 


(e) 


at least once in each day, the exterior of the rope to 
detect the presence of kinks or other visible damage 
and to note the appearance of the rope dressing; 


at least once in each month, the structure of that 
portion of the hoisting rope that is not on the hoist 
drum when the conveyance is at its lowest stopping 
point, with a view to ascertaining the deterioration 
thereof, and for the purpose of this examination the 
rope shall be cleaned at points selected by such 
person or persons, who shall note any reduction in 
the diameter or circumference of and the proportion 
of wear in the rope and the starting point of the 
examination shall be changed slightly from month 
to month in order to obtain more complete informa- 
tion, but any portion showing appreciable reduction 
in diameter or circumference or appreciable wear shall 
be checked when the rope is again examined; 


the portion of the rope that normally remains on 
the drum when the conveyance is at its lowest stop- 
ping point, and shall lubricate such portion, and if, 
during the examination of the rope, significant de- 
terioration is found in the portion on the drum or 
at the cross-over points, the rope shall be shortened 
sufficiently to eliminate any crushed portion or to 
change the position of the cross-over points if either 
or both are necessary; 


at least once in each day, the safety appliances, if 
any, of the conveyance, to be sure they are clean, 
sharp and in proper adjustment and working con- 
dition; 


at least once in every three months, the safety catches 
of the cages or other conveyance so equipped by 
testing the same, such test to consist of releasing 
the empty conveyance suddenly in some suitable 
manner from rest so that the safety catches have 
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the opportunity to grip the guides, and in case the 
safety catches do not act satisfactorily, the cage or 
other shaft conveyance shall not be used further for 
raising or lowering men until the safety catches have 
been repaired and have been proved to act satis- 
factorily, as referred to in paragraph 11 of section 339. 


(2) If a mechanical engineer deems it necessary, he may, Engineer 
after consultation with the manager, conduct or cause to be tesis 
conducted specific tests of the safety catches with which a 


conveyance is equipped. 


(3) If on examination there is discovered any weakness Defects to 
or defect whereby the safety or persons may be endangered, 2? Temedied 
the weakness or defect shall be immediately reported to the 
owner or manager or person in charge and, until the weak- 
ness or defect is remedied, the hoisting plant shall not be used. 

(4) It is the duty of the persons referred to in subsection 1 Recording of 
to record the reports of all examinations therein referred to 4nd reports 
and also to record all reports referred to in subsection 3 in a 
book called the Hoisting Machinery Record Book. 1957, 


Ga teSal 2) Dart: 


Head Sheaves 


384.—(1) Head sheaves shall be of such diameter as are qigaq 
suited to the rope in use and shall be machined properly to ®2e#ves 
fit the rope. 


(2) The diameter of a head sheave shall be determined by Diameter 
clause c of section 359 as required for the hoist drum. 1957, 
Gxi1,s. £2,.part: 


Hoisting Machinery Record Book 


385.—(1) The owner or manager shall keep or cause to be Entering 
kept at the mine the Hoisting Machinery Record Book re-° 7e?°T's 
ferred to in section 365, in which shall be entered a report 
of every examination or report referred to in sections 339 
and 365, subsection 2 of section 377, subsection 3 of section 
380 and sections 381 and 383, and a notation of any failure of, 
accident to, correction or repairs to the hoist, the hoisting rope, 
the shaft conveyance or any other part of the hoisting, dump- 
ing or loading equipment, signed by the person making the 
examination or report. 


(2) Such entries shall be read and signed each day, week or a a 
month, as is required by this Act, by the person in charge of 
such equipment or accessories thereto. 
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Sec. 385 (3) 


(3) A notation shall be made in the Hoisting Machinery 
Record Book of the action taken regarding the report of any 
failure of, accident to, corrections or repairs to the hoist, the 
hoisting rope, the shaft conveyance or any other part of the 
hoisting, dumping or loading equipment, over the signature of 
the person in charge of such equipment or accessories thereto. 


(4) The Heisting Machinery Record Book shall be made 
available to an engineer at all times. 1957, c. 71, s. 12, part. 


Elevators 


386.—(1) Every entrance to a hoistway shall be provided 
with a substantial door or doors or gate or gates at least five 
feet six inches in height. 


(2) All folding gates over three feet wide shall have top, 
bottom and centre braces. 


(3) Every gate or door opening to an elevator hoistway 
shall be so controlled by an interlocking device that the ele- 
vator cannot be moved unless the door or gate is properly 
closed and that the door or gate cannot be opened unless the 
elevator car is in the proper position at the floor or landing 
places(19575-ci< (a, “Sael 2 part, 


387. Every hoistway landing place shall be adequately 
lighteds 4193575. (1.8512, p0r7, 


388. When a hoistway is not enclosed in walls, access to 
the hoistway by means of an adjacent stairway shall be pre- 
vented by means of a partition to a height of at least six feet. 
1957 <c.7 4417S, 12, pari: 


389. All guide rails for cars and counterweights shall be 
of substantial construction and shall be securely fastened to 
the sides of the hoistway, and the bottom ends shall rest on a 
secure foundation and shall be firmly fixed in that position. 
1957, c. 71, s. 12, part. 


390. At every elevator, other than an approved auto 
matically-controlled passenger elevator, a clear space of not 
less than three feet shall be provided between the bottom of 
the hoistway and the lowest point of the car when the car 
is at its lowest landing, and between the top of the car and 
the sheave when the car is at its top landing, and also between 
the top of the counterweight and the sheave when the car is 
at its lowest landing. 1957, c. 71, s. 12, part. 


Sec. 398 MINING Chap. 241 Sor 


391. Every elevator shall be provided with automatic Automatic 
devices at the top and bottom of the travel of a car in the S2vides 
hoistway, so arranged that the car will be stopped before it 
has travelled two feet above the top landing, or two feet below 
the bottom landing, and all drum hoists shall, in addition, be 
fitted with automatic stop motions to prevent overwinding. 

WD Tew ls he, Uri. 


392. All counterweights shall have their sections strongly Protecting 
bolted together, shall be so situated that they cannot fall Shee: 
on any part of the elevator or machinery and shall be sus- 
pended in guides in such a manner that they will run freely 


without danger of being detached. 1957, c. 71, s. 12, part. 


393. Every elevator on which any person travels shall be Protection 
provided with side casing and shall have a door or doors ex- °" “°"**" 
tending at least five feet above the bottom of the elevator, and 
the top shall be covered with suitable protective roofing. 
£957, Cali, Ss. 12 20crt. 


394.—(1) Every elevator on which any person travels safety 
shall be provided with efficient safety catches capable of °*'°"* 
holding the elevator and the maximum load in any position 
in the hoistway. 


(2) When the safety catches are operated through shafts, idem 
all the levers and safety catches shall be keyed to the shafts. 
105 lac. hhiis.12)-part. 


395. For every elevator on which any person travels, Signalling 
other than an elevator equipped with approved controls for *°”'°** 
automatic operation, there shall be provided at every floor or 
landing place suitable devices to signal to the elevator car 
operator. 1957, c. 71, s. 12, pari. 


396.—(1) The ropes, safety devices, safety catches, sig- Inspection 
nalling devices, doors, interlocks and other electrical and °! °'?Y?'°"s 
mechanical equipment necessary to the safe operation of 
elevators shall be inspected at least once each month. 


(2) The records of such inspection shall be made available Records 
toranvengineerm19o ic. /ivert 2: part: available 


397. The manufacturer’s rated capacity for the elevator posting : 
shall be posted in the elevator. 1957, c. 71, s. 12, part. Se ders Eh 


398. No person under the age of eighteen years shall be age, elevator 
allowed to operate an elevator other than an automatic push- °P°T#*°T* 
button controlled elevator. 1957, c. 71, s. 12, part. 
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Travelling Cranes 


399.—(1) Every crane operated from a cab mounted on 
the crane shall be equipped with a whistle, bell, gong or horn 
that shall be sounded at such times as are necessary to give 
warning of the approach of the crane to places where men are 
working or are liable to pass. 


(2) Every crane shall be equipped with suitable devices 
to prevent overwinding. 1957, c. 71, s. 12, part. 


400.—(1) The owner or manager shall depute some quali- 
fied person or persons to examine daily such parts of the crane 
or apparatus pertaining thereto upon the proper working of 
which the safety of persons depends. 


(2) A record of the examination shall be kept, signed by 
the person making the examination, and such record shall be 
avalable to an engineer at all times. 1957, c. 71, s. 12, part. 


401. No person, other than the operator, shall be permitted 
to ride on a crane or any part thereof or on any material 
carried by the crane, except for inspection, supervision, 
maintenance and repair, or instruction of a new operator. 
LOST CEUs ll pad 


402. No person under the age of eighteen years shall be 
allowed to operate a power-driven crane controlled from a 
Cabs ew LOS Pwer l nolo par: 


Protection from Machinery 


403. Every fly-wheel, geared-wheel, bull-wheel, pulley or 
belt, and every opening through which any wheel or belt 
operates, shall be enclosed with a substantial railing or casing, 
unless situated in such a manner or location as to prevent a 
person coming into accidental contact therewith. 1957, c. 71, 
s. 12, part. 


404. Every key, bolt, set-screw, and every part of a 
wheel or other revolving machinery that projects unevenly 
from the surface, shall be covered, unless situated in such a 
manner or location as to prevent a person coming into acci- 
dental contact therewith. 1957, c. 71, s. 12, part. 


405.—(1) Every power-driven grinding wheel shall be 
provided with a hooded guard of sufficient strength to with- 
stand the shock of a bursting wheel. 
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(2) Such guard shall be adjusted close to the wheel and Idem 
extended forward, over the top of the wheel, to a point at 
least 30 degrees beyond a vertical line drawn through the 
centre of the wheel. 1957, c. 71, s. 12, part. 


406. Persons engaged in dangerous proximity to moving wearing 
machinery shall not wear or be allowed to wear loose outer (offing 
GOLWNe, BlIO/ Acasa 12, part. 


407. Every runway or staging more than five feet from Runway to 
the floor and used for oiling or other purposes shall be provided aie ao 


with aonand-railing. 21957, c. 71, s, 12, part. 


. Protection 
408. Every entrance to an elevator, hatchway or well- frotection | 


hole shall be provided with a suitable trap-door, guard-rail 
or automatically closing gate. 1957, c. 71, s. 12, part. 


409. Every counterweight shall be so situated or guarded Pi 2 
that injury to a person would not be probable should it 


become detached from its fastenings. 1957, c. 71, s. 12, part. 


410.—(1) Every switch in a track either above or below Track 
ground on which cars are moved by mechanical power shall Ea 
have the frog provided with a guard-block if its construction 
is not such that the hazard of a man’s catching his foot in it 
is reduced toa minimum. 1957, c. 71, s. 12, part. 


(2) All tracks shall be maintained in good working con- BEE TU 3h 
dition. 11959,-c; 60, s..11-(7): 


411.—(1) No person shall ride on a conveyor or belt, other Conveyors, 
than an escalator or man-lift approved by the chief engineer. 


(2) The following apply to installations of underground UPdersround 


conveyor belts that exceed 100 feet in length: 


1. There shall be an approved means for stopping the 
conveyor belt, available to any person along its 
course, by a device that is not capable of restarting 
the conveyor belt. 


2. There shall be a suitable means of locking or tagging 
the control switch, or both, to prevent the conveyor 
belt from starting and any control switch that is 
locked shall not be a push-button switch. 


3. There shall be a suitable alarm sounded before 
starting a conveyor belt to warn persons along its 
course. 
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4. Where conveyorways are used as regular travelways, 
suitable means shall be provided to protect persons 
from material that may fall from the belt. 1959, 
C.,00;'S:shto( 8), 


Clay, Sand and Gravel Pits and Quarries 


412.—(1) In workings of clay, sand and gravel or other 
types of unconsolidated material, the method of removing 
material by undermining shall not be used. 


(2) No working place shall have a vertical height of more 
than ten feet, unless the material is at a suitable angle to 
ensure safety. 


(3) Where the thickness of the material exceeds ten feet 
in vertical depth, the work shall be done in terraces or at a 
suitable angle to ensure safety. 


(4) This section does not apply where the material is exca- 
vated and loaded solely by suitable mechanical equipment that 
does not expose the operator of the equipment to danger or 
that does not necessitate workmen working in a hazardous 
position at the toe of the face. 1957, c. 71, s. 12, part. 


413.—(1) Unless permission in writing is first obtained 
from the chief engineer, all open cut (cast) operations (work- 
ings) over sixty-five feet in depth shall be worked in benches 
not more than sixty-five feet high and due precautions shall 
be taken to maintain the walls and benches in a safe working 
condition and no working face shall be advanced by under- 
cutting, except where a tunnelling method is used. 


(2) This section does not apply where men do not work 
below the bench or where broken material is loaded solely 
by suitable mechanical devices. 1957, c. 71, s. 12, part. 


414. Every pit or quarry dangerous by reason of its depth 
shall be securely fenced or otherwise protected. 1957, c. 71, 
s. 12, part. 


415.—(1) In all open pit workings, all unconsolidated 
materials such as clay, earth, sand, gravel and loose rock 
lying within six feet of the rim of the pit shall be removed. 


(2) Beyond this strip all overburden shall be sloped to an 
angle less than its natural angle of repose. 1957, c. 71, s. 12, 
part. 


416.—(1) Unless the adjoining owners agree to dispense 
therewith, in sand, clay or gravel or other natural non-con- 
solidated material, excavation operations shall not be carried 
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on within a distance from the property boundary of half the 
height of total pit face. 

(2) Unless the adjoining owners agree to dispense therewith, Excavation 
no excavation shall be carried on in a rock quarry within a 
distance of fifteen feet of the property boundary. 


(3) Where there is overburden, the natural slope of the Idem 
overburden shall be allowed for beyond this distance from the 
property boundary as required under section 415. 1957, 

Cy HhaeS. 12, Dart. 


417.—(1) No person shall be permitted to work near the Examination 
pit wall until the wall has been examined by the pit foreman” ~” 
in charge of the crew. 


(2) If the wall is found unsafe, he shall have all hazards Idem 
removed before permitting any other work. 1957,c. 71, s. 12, 
part. 


418. Derrick guy wires shall be regularly inspected and 4zspestion of 
maintained. 1957, c. 71, s. 12, part. guy wires 


419.—(1) It is the duty of each man engaged in work on Life lines 
the wall of the pit at such operations as barring loose material, 
scaling and cleaning to continually wear a life line. 


(2) This life line shall be securely snubbed above the work- $2U>>ine. 
ing place and shall be under the supervision of a snubtender, 


or the line may be held taut by one or more fellow workmen. 
£957 ,.¢.. (17s: 425 part. 


420. No person shall be hoisted or allow himself to be Hoisting 
f men 
hoisted or lowered by means of a hoist or derrick at a pit prohibited 
or quarry unless permission is first obtained in writing from 
the chief engineer. 1957, c. 71, s. 12, part. 


421. Where a load is being hoisted or lowered by means Signalman 
to clear 
of a hoist or derrick at a pit or quarry, the signalman shall area 
notify all persons in the vicinity to retire to a place of safety 
until the load has cleared the danger zone. 1957, c. 71, s. 12, 


part. 


422.—(1) An effective block automatic derail or safety cat ay CR A 
switch shall be provided at the top of each inclined place to 
prevent cars accidentally running down. 


(2) Such installation, however, is not required where the Exception 
skip or car remains on the hoisting cable. 1957, c. 71, s. 12, 
part. 
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423. At all rock quarries a record of each primary blast, 
signed by the person in charge of the blast, shall be kept and 
the following information recorded: 


1. Date, time and location of the blast. 
2. Burden, spacing, depth and number of holes blasted. 


3. Weight of explosive, footage of top stemming and 
firing delays used in respect of each hole. 


4, Weight of explosives used per estimated ton broken. 
19595c:.60;7s) 1 189): 


424. Unless the movement of the hoisting conveyance is 
visible to the hoistman at all times, a suitable signal system 
shall be installed and maintained and suitable signals, ap- 
proved by an engineer, shall be used. 1957, c. 71, s. 12, part. 


425.—(1) At every pit or quarry there shall be provided 
and maintained in good working condition a suitable travelling 
way leading from the working level of the pit or quarry to the 
surface. 


(2) Where the travelling way is inclined at more than 
30 degrees and less than 50 degrees to the horizontal, stairways 
or ladders shall be provided. 


(3) All stairways shall be equipped with substantial and 
suitably placed hand-rails. 


(4) Where the travelling way is inclined at more than 
50 degrees to the horizontal, ladders shall be used. 


(5) Substantial platforms shall be built at intervals not 
exceeding twenty-one feet in the ladderway and at all places 
where the ladders are off-set. 


(6) No ladder shall be installed at an inclination of more 
than 70 degrees to the horizontal. 1957, c. 71, s. 12, part. 


Safe working 426. Adequate lighting, safe footing and sufficient room 


conditions 
about 
machinery 


Antidotes 
and washes 


shall be provided for all workmen who are required to work 
near or about machinery. 1957, c. 71, s. 12, part. 


Crushing Plants, Mills and Metallurgical Works 


427.—(1) At every mine or works where poisonous or 
dangerous compounds, solutions or gases are used or produced, 
there shall be kept in a conspicuous place, as near the same 
as practicable, a sufficient supply of satisfactory antidotes 
and washes for treating injuries received from such compounds, 
solutions or gases. 
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(2) Such antidotes and washes shall be properly labelled Idem 
and explicit directions for their use affixed to the boxes con- 
taining them. 1957, c. 71, s. 12, part. 


4.28. In every mill or plant where, by reason of dry crush- Removal 
ing or otherwise, there is in the air of the building dust in 
quantity to be injurious to health, suitable apparatus shall be 
installed for its removal. 1957, c. 71, s. 12, part. 


429. In every mill or plant where poisonous vapours or Poisonous 
gases exist or may be formed, suitable means shall be adopted ““?°"™ 
to provide such ventilation as will prevent the formation of 
dangerous concentrations of thesame. 1957, c. 71,s. 12, part. 


430. Due provisions shall be made at all plants where Storage of 
acids or poisonous compounds are used to reduce to a minimum poisons 
the hazards of storing and handling such materials. 1957, 


Cell Sel) part 


431. The transfer of liquids from one location or container Transfer of 
to another location or container by the application of air conpreated 
under pressure shall not be permitted, except where properly “” 
designed and tested equipment is used for this purpose. 1957, 


Gai ls Sal Ze part: 


432.—(1) No person shall enter or be allowed to enter a Life lines 
storage bin from which material is drawn off at the bottom io braeel 
while material is stored therein, unless a second person is in 
constant attendance and suitable precautions are taken 
against the danger of caving material. 

(2) The owner or manager shall, when necessary, provide To be 
life lines for the workmen and it is the duty of the workmen to aiwork 
continually wear such life lines when, by so doing, the interests 


of safety are advanced. 


433. Where in the opinion of the engineer the use of BM ums 
working platforms in or at bins is advisable, they shall be 
provided, used and maintained in a safe working condition. 


HOS (cen (is. 12 parti: 


434.—(1) Guard-rails shall be placed at the approach to Guard-rails 
tracks on surface where mechanical haulage is used, where approaches 


the view of the tracks is obstructed in one or both directions. 


(2) Where restricted clearances make the use of guard-rails when 
impractical in the opinion of an engineer, he may permit i™Practical 
such guard-rails to be omitted but shall require that there be 
installed at the track approaches a suitable type of warning 
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signal that will automatically give adequate audible and 
visible warning at all times of the approach of the conveyance, 
or that a switchman shall walk ahead of the leading con- 
veyance on the track when the conveyance is in dangerous 
proximity to the area requiring guarding and stand guard at 
such approaches. 1957, c. 71, s. 12, part. 


435.—(1) Workmen employed at metallurgical works 
shall be supplied with suitable shields and appliances to 
protect them as far as possible against being burned with 
molten metal or other material. 


(2) It is the duty of all workmen to use such shields and 
appliances. 1957, c. 71, s. 12, part. 


436. Before any person or persons are allowed to work on 
stock piles of ore, limestone, coke or other material, the stock 
piles shall be inspected by some authorized person whose duty 
it is to see that they are in a safe working condition. 1957, 
CPP Pica? par 


437. Each scale car shall be provided with an audible 
warning alarm that shall be sounded by the operator each 
time a car is started, or each car shall be equipped with an 
automatic mechanical warning alarm that will sound when 
the car is moved.- 1957, c. 71, s. 12, part. 


438.—(1) Every ladle or slag pot shall be examined before 
molten material is placed therein. 


(2) Every effort shall be made to prevent molten material 
from coming in accidental contact with cold, damp or rusty 
surfaces where such contact may cause an explosion. 1957, 
ce, Pies. 212) park 


439.—(1) When molten material is transported by me- 
chanical means in ladles or slag pots and the safety of persons 
may be endangered from splashing, every effort shall be made 
to ensure that the ladles or slag pots are not filled above a 
point four inches from the top of the vessel. 


(2) If this limit is exceeded, the ladle or slag pot shall not 
be moved until the foreman or other responsible person has 
warned the workmen required to handle the ladle or slag pot 
of this condition and has warned all persons in the vicinity. 
TON eC. 1s 2. pore: 


440. Where mechanical haulage is used on surface and the 
clearance between the sides of conveyances on parallel tracks 
or between the sides of conveyances and the side of a building 
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or other structure is less than eighteen inches, such location 
shall be plainly marked showing the danger. 1957, c. 71, 
s. 12, part. 


441. At the approach to an overhead bridge, pipe line or Overhead 
a similar structure on a standard-gauge railway track and ‘¢#"@ne 
the clearance is less than six feet between the top of a railway 
car and the underside of the structure, a “low bridge’”’ warning 
device shall be installed. 1957, c. 71, s. 12, part. 


442. Life lines and belts in good order shall be provided Life lines 
and kept in a secure and readily accessible place for im- 
mediate use in case it becomes necessary to rescue a workman 
from the top rigging, and also for use by a workman whose 
duties require him to work in an atmosphere that is liable 
to become dangerous by reason of the presence of noxious 
gases. 1957, c. 71, s. 12, part. 


Blast Furnaces 


443. At all furnaces of the hand-filled type, the room at Ventilation 
the furnace top where workmen are engaged shall be ade- 
quately ventilated and there shall be provided and maintained 
in good order a stairway equipped with a hand-rail from the 
top of the furnace to the ground level below, affording a safe 
means of exit in case of danger from any cause. 1957, c. 71, 
s. 12, part. 


444, Whenever it becomes necessary for a workman to Protecting 
go above the casting floor, he shall notify the foreman or other “° cee 
responsible person, who shall see that there is always a work- 
man in attendance whose duty it is to remain outside the 
gaseous area and act as a watcher and give the alarm to the 
casthouse or stockhouse and render every possible assistance 
in case of gassing or other danger. 1957, c. 71, s. 12, part. 


445.—(1) All bustle pipes shall be provided with safe protection 
working platforms equipped with hand-rails at least three feet Om, PUSt!® 
six inches in height and, wherever practicable, the platform 
shall not rest direetly on the bustle pipe, but shall be supported 
on angle bars, so that the floor plate will not become suff- 


ciently hot to cause burns to a workman falling on it. 


(2) Access to the platform shall be by a stairway provided Idem 
with hand-rails; 1957, c. 71,.s: 12, part. 


446. A suitable line of communication by telephone, gong Line OF Ws 
1Ca- 
or other mechanical means shall be maintained between the tion 


furnace top, and all other dangerous places, and the cast- 
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house, skip operator’s room or other place where workmen are 
contmuously on duty. wl95/, cx 71, s. 12,pari: 


Stairways 447. A suitable ladderway or stairway shall be provided 

and ladder- . : 

ways from the foundation to the top of the furnace. 1957, c. 71, 
s.12, part. 

Sao 448. Unless an approved type of elevator is provided as a 


means of travel to the furnace top, stairways shall be installed 
at an angle not greater than 50 degrees from the horizontal 
and shall be provided with landings or turnouts at intervals 
of not more than twenty-five feet, measured on the slope, so 
that it will not be possible for a workman to fall from the top 
to the foundation below. 1957, c. 71, s. 12, part. 


Supervision  449.—(1) Every foreman shall personally supervise or 
work appoint a competent assistant to supervise any work around 
the furnace involving unusual accident hazard, such as work 
in gas mains or cleaners, tearing out linings, work in the cast- 
house, about the stoves when blowing in or blowing out, and 


any work about the bells or stock line. 


Idem (2) He shall also, when the furnace is known to be hanging 
and liable to slip, see that no workman is allowed on top for 
any purpose. 1957, c. 71, s. 12, part. 


Se 450. When ore becomes frozen or jammed in the furnace 
hopper or bell and workmen are required to bar the ore into 
the furnace, a suitable guard-rail shall be provided to prevent 


workmen slipping on to the bell. 1957, c. 71, s. 12, part. 


ect 451.—(1) There shall be maintained at all blast furnaces 
and in other metallurgical works when the atmosphere may 
contain dangerous concentrations of poisonous gases or 
vapours, in readily accessible places, breathing apparatus and 
portable resuscitating apparatus of approved type, with an 
adequate supply of material for the proper operation of the 
apparatus. 

Re Roe (2) There shall also be on duty in each working shift one 
or more persons appointed by the superintendent and trained 
in the use of breathing and resuscitating apparatus. 1957, 
Cr Hlmisce Jeep ark: 

Steam, Compressed Atr 
cites 452.—(1) Every steam boiler used for generating steam 


in or about a mine, whether separate or one of a range, 


(a) shall have attached to it a proper safety-valve, and 
also a proper steam-gauge and water-gauge, to show 
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respectively the pressure of steam and the height 
of water in each boiler; and 


(b) shall be inspected by an Ontario Government boiler 
inspector or by an inspector of a boiler insurance 
company at least once in every twelve months, and 
a certified copy of the report of the inspection shall 
be forwarded to the chief engineer. 


(2) The certificate of inspection shall be kept posted in the certificate 
boiler room at all times. 1957, c. 71, s. 12, part. posted 


453. Every such boiler, safety-valve, steam-gauge and Maintenance 
water-gauge shall be maintained in proper working condition. 
1957, c. fle s:.12,, part. 


454.—(1) Every air receiver installed at the surface of a Air receivers 
mine and those installed with an air compressor underground ee < 
shall be inspected by an Ontario Government boiler inspector 
or by an inspector of a boiler insurance company at least once 
in every twelve months, and a certified copy of the report 


of the inspection shall be forwarded to the chief engineer. 


(2) The certificate of inspection shall be kept posted in Certificate 
the compressor room at all times. popre? 

(3) All intercoolers, aftercoolers, inlet and discharge valves examination 
on stationary compressors in operation shall be examined at 224, main- 
least once in every twelve months and shall be cleaned when 
necessary. 


(4) A temperature-indicating device shall be installed on tempera- 


the high pressure discharge of each compressor. fig device 


(5) The normal operating temperature shall be indicated Idem 
by a red mark on the scale. 


(6) The temperature shall be recorded at least once a shift. Idem 
LOST ECL, Sek 2a part: 


(7) Subsections 3 to 6 do not apply to portable compressors, Exception 
compressors discharging to atmosphere, stationary com- 
pressors of less than 300 c.f.m. capacity, banks of compressors 
with a total capacity of less than 300 c.f.m. discharging to a 
common receiver, or compressors where the cylinders are not 
lubricated with oil. 1958, c. 59, s. 8 (1). 

(8) The air receivers mentioned in subsection 1 shall be Examination 
examined at least once in every twelve months and shall be 2 aivers 
cleaned when necessary. 


(9) A book shall be kept in which shall be recorded the date Recora of 
of every examination and cleaning under subsections 3 and 8 &@™nations 
and a note shall be made as to the condition of the appliance 
examined or cleaned. 1957, c. 71, s..12, part. 
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tation 


an 


10. 


PROVISIONS GOVERNING USE OF ELECTRICITY 


In this section and in sections 456 to 608, 


‘“‘armoured cable’ means a cable provided with a 
wrapping, fabricated from a metal other than lead, 
which forms an integral part of the assembly of the 
cable and is designed primarily to afford mechanical 
protection; 


. “branch circuit’? means the part of a circuit that 


extends beyond the final over-current devices on 
the circuit; 


. “circuit”? means a complete conductor, loop, path, 


or unit current-carrying part of the system con- 
ductors, or the part of a system controlled by a 
switch or protected by a cut-out; 


. “circuit-breaker’’ means an electro-mechanical de- 


vice designed to open, under both overload and short- 
circuit conditions, a current-carrying circuit without 
injury to the device; 


. “conductor’’ means a body so constructed from con- 


ducting material that it may be used as a carrier of 
electric current; 


. “contactor’’? means a device, operated other than 


by hand, for repeatedly establishing and interrupting 
an electric power circuit; 


. “control device’? means a device that is employed 


for the control of circuits and electrical equipment, 
and includes switches, circuit-breakers and con- 
tactors, but does not include disconnectors; 


. “disconnector’’—see “‘isolating switch’’; 


. “electrical equipment”? means equipment, machinery, 


apparatus, appliances, instruments, devices, fittings 
or materials designed for, used in or intended to 
be used in the generation, transformation, trans- 
mission, distribution, supply or utilization of elec- 
trical energy; 


“electrical supply station’? means a building, room 
or enclosed space within which is situated electrical 
supply equipment and that is accessible only to 
authorized persons, and includes generating stations, 
sub-stations, generator enclosures, transformer en- 
closures, and other such stations or enclosures; 
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41. 


Ne 


14. 


L5t 


16. 


1a 


18. 


19: 


‘feeder’? means an electrical transmitting circuit of 
a system that supplies energy to sub-feeders or 
branch circuits at a distributing point in the system; 


. “fuse’’ or “fuse cut-out’? means a fusible device 


capable of automatically opening an electric circuit 
under pre-determined overload conditions by the 
fusing of metal; 


‘‘veneral use switch’’ means a switch intended for 
use in general distribution and branch circuits that 
is rated in amperes and is capable of interrupting the 
rated current at the rated voltage; 


“ground” means a connection to earth obtained by 
a ground electrode; 


‘“‘srounded’”’ means connected effectively with the 
general mass of the earth through a grounding system 
having current-carrying capacity sufficient at all 
times, under the most severe conditions that are 
liable to arise in practice, to prevent a current in 
the grounding conductor from causing a harmful 
voltage to exist, 


i. between the grounded conductors and neigh- 
bouring exposed conducting surfaces that are 
in good contact with the earth, or 


ii. between the grounded conductors and neigh- 
bouring surfaces of the earth itself; 


“‘srounding conductor’? means a path of suitable 
metal specially arranged as a means whereby elec- 
trical equipment is electrically connected to a ground 
electrode and in the case of flexible cords containing 
a grounding conductor, the grounding conductor may 
be uninsulated or, if insulated, green in colour; 


‘“‘srounding system’’ means all those cables and other 
conductors, clamps, ground clips and ground plates 
or pipes by means of which the electrical installation 
is grounded, including the ground electrodes to 
which such cable and other conductors, clamps and 
clips are attached; 


“‘sround electrode’’ means a buried metallic water- 
piping system or metal object or device buried in, 
or driven into, the ground (so as to make intimate 
contact therewith) to which a grounding-conductor 
is electrically and mechanically connected; 


‘“‘suarded’’ means covered, shielded, fenced, en- 
closed or otherwise protected by means of suitable 


369 
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covers, or casings, barriers, rails or screens, mats or 
platforms, to remove the likelihood of dangerous 
contact or approach by persons or objects; 


“‘insulation’’—Class A insulation shall give equal 
protection as provided by the following: 


i. cotton, silk, paper and similar organic ma- 
terials when either impregnated or immersed 
in a liquid dielectric, 


ii. molded and laminated materials with cellulose 
filler, phenolic resins, and other resins of 
similar properties, 


iii. films and sheets of cellulose acetate and other 
cellulose derivatives of similar properties, and 


iv. varnishes (enamel) as applied to conductors; 


Class B insulation shall give equal protection as 
provided by mica, asbestos, fibre glass and similar 
inorganic materials in built-up form with organic 
binding substances. A small proportion of Class A 
materials may be used for structural purposes only; 


Class C insulation shall give equal protection as 
provided by mica, porcelain, glass, quartz and similar 
inorganic materials; 


‘isolating switch’? means a switch intended for iso- 
lating either a circuit or equipment from its source 
of supply. It is not intended either for establishing 
or interrupting the load current in a circuit; 


‘“‘magnetic contactor’? means a contactor actuated 
by electro-magnetic means; 


‘‘motor-circuit switch’’ means a switch intended for 
use in a motor branch circuit. It is rated in horse- 
power and is capable of interrupting the maximum 
operating overload current of a motor of the same 
rating at the rated voltage; 


‘‘over-load device’? means a device affording over- 
current, but not necessarily short-circuit, protection 
and capable of automatically opening an electric 
circuit either by the fusing of metal or by electro- 
mechanical means; 


‘switch’? means a device for opening or closing or 
changing the connections of a circuit manually and 
is always to be understood as operated manually, 
unless otherwise stated; 
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26. ‘“‘switchboard’’ means a panel or assembly of panels 
on which are mounted any combination of switching, 
measuring, control and protective devices, buses and 
connections, designed with a view to successfully 
carrying and rupturing the maximum fault current 
encountered when controlling incoming and out- 
going feeders; 


27. “utilization equipment’? means equipment, devices 
and connected wiring that utilize electrical energy 
for mechanical, chemical, lighting, testing or similar 
purposes and are not a part of supply equipment; 


28. “‘visible-break’’ means, where applied to disconnect- 
ing means, a switch or device wherein the separation 
between all members of the movable and the fixed 
current-carrying parts may be readily determined by 
visual inspection; 


6 


29. “voltage’’ or ‘‘volts’’ means the highest effective 
difference of potential between the conductors of 
the circuit concerned; 


30. ‘“‘voltage to ground’’ means, 


i. in grounded circuits, the highest effective dif- 
ference of potential between any wire of the 
circuit and ground, 


li. in ungrounded circuits, the highest effective 
difference of potential existing in the circuit; 


31. “wire gauge’’ means the standard known as Brown 
andsoharpe (bce... o 1957, C.171,1S.212, pari. 


General Electrical Rules 


456.—(1) Where electrical apparatus is used at a mine, it Competent 
shall be in charge of an authorized person who shall be quali- Pharee 


fied by experience to handle such apparatus. 


(2) Every person operating or having charge of electrical Idem 
apparatus shall have been instructed in his duty and shall be 
competent to perform the work that he is set to do. 


(3) Repairs, extensions and changes to existing electrical !4em 
installations shall be made only by qualified persons. 1957, 
ona/in sil pari. 


457. For greater certainty and in the absence of specific General F 
provisions to the contrary, adherence to recognized electrical "°"°"°"" 
codes shall be accepted as good practice. 1957, c. 71, s. 12, 
part. 


Siz 


Idem 


Identifi- 
cation of 
equipment 


Idem 


Inspections 
and repairs 


Defective 
equipment 


Idem 


Locking or 
tagging 
switches 


Idem 


Temporary 
wiring 


Fire 


extinguishing 


appliances 


Idem 


Work done 
on live 
equipment 


Chap. 241 MINING Sec. 458 


458. All electrical equipment shall be of such construction 
and so installed and maintained as to reduce life and fire 
hazard as far as practicable. 1957, c. 71, s. 12, part. 


459. All electrical equipment shall be suitably identified 
where necessary for safety. 1957, c. 71, s. 12, part. 


460. The voltage and intended use shall be shown, where 
UUPOrlants wl OOM Csi ie seule Dare. 


461. Electrical equipment shall comply with this Act 
when placed in service and shall thereafter be periodically 
inspected and, when necessary, cleaned. 1957, c. 71, s. 12, 
part. 


462.—(1) Defective equipment shall be put in good order 
or permanently disconnected. 


(2) Defective wiring shall be repaired or removed. 1957, 
ec; flasmi2ipart. 


463.—(1) All switches controlling apparatus shall be 
locked or plainly tagged in the open position to prevent the 
inadvertent closing thereof while work is being done on the 
apparatus. 


(2) Notices placed on electrical equipment shall be of non- 
conducting materials. 1957, c. 71, s. 12, part. 


464. Temporary wiring and equipment that is not in 
compliance with this Act may be used in an emergency, but 
only when under competent supervision or protected by suit- 
able barriers or warning signs while it or neighbouring wiring 
is alive and accessible to unauthorized persons, and such 
temporary installations are permissible only for the period of 
the emergency. 1957, c. 71, s. 12, pari. 


465.—(1) Where installed electrical apparatus presents a 
fire hazard, each room or space shall be provided with an ade- 
quate approved fire-extinguishing appliance, conveniently 
located and conspicuoulsy marked. 


(2) No chemical appliance that has not been approved for 
use on live parts shall be placed in a room containing electrical 
apparatus or exposed lines unless a sign is mounted at the 
appliance warning against its use on electrical fires. 1957, 
CA dle se 12 par. 


466.—(1) No repairs or alterations shall be carried out 
on any live equipment exceeding 300 volts to ground, except 
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where complete disconnection of the equipment is not prac- 
ticable. 


(2) If the adjustment or repairs must be made while the Idem 
equipment is alive, all necessary precautions shall be taken to 
ensure that the work may be done safely. 


(3) In places where explosive or highly flammable materials taem 
or gases are present, repair or alteration shall not be made on 
any live equipment. 1957, c. 71, s. 12, part. 


Conductors 


467.—(1) Conductors shall be suitable for the location, General rule 
use and voltage of the circuit and shall have sufficient current- 
carrying capacity for the current they are required to carry. 


(2) All conductors, where not protected by conduit or 1daem 
armouring, shall have approved insulation and shall be 
mounted on cleats, porcelain knobs or insulators and shall be 
separated from contact with floors, walls or partitions by 
tubes of incombustible insulating material. 


(3) All conductors of an A.C. circuit shall be run in thetaem 
same conduit or armouring. 1957, c. 71, s. 12, part. 


468. All fixed conductors operating at over 150 volts, Guards 
unless isolated by an elevation of at least eight feet, shall be 
enclosed in grounded metal armour or shall be guarded by 
permanent screens or enclosures. 1957, c. 71, s. 12, part. 


469. Metal-covered and insulated conductors in conduit, Connections 
where joined to transformers, motors, switchgear and other i 
apparatus, shall have their metal coverings secured to such 
apparatus by clamps, locknuts or other devices to protect the 
insulated conductors from mechanical injury. 1957, c. 71, 

s. 12, part. 


470. Portable conductors supplying mobile equipment Portable 
: A power cables 
operating at more than 300 volts shall conform with the 
following specifications: 


1. The cable shall have a voltage rating not less than 
50 per cent higher than the normal operating voltage 
of the circuit. 


2. Cable of standard rating for the normal operating 
voltage may be used where the cable is supplied 
through a circuit-breaker from a circuit wherein the 
neutral point is effectively grounded and adequate 
ground fault protection is provided. 


374 
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it: 


All conductors including grounding conductors shall 
be contained in one flexible, jacketed cable assembly. 


. All portable cables transmitting power underground 


shall have a non-flammable covering, suitably iden- 
tified. 


. Where the cable contains both the power circuit and 


its remote control circuit, each circuit conductor 
shall be insulated as required in paragraph 2 for the 
highest potential employed in the cable except that, 
where sheathing as in paragraph 11 is provided, the 
control conductors need only be insulated for their 
normal operating voltage. 


. The minimum size of the power conductors shall be 


No. 12, B. & S. gauge. 


. The cable shall contain as many grounding con- 


ductors as power conductors and the grounding 
conductors shall be located in the outer interstice 
between the power conductors. 


. Remote control conductors contained in the cable 


need not be considered as power conductors in de- 
termining the number of grounding conductors. 


. The grounding conductors contained in the cable 


shall be uninsulated and shall have a total conduc- 
tance not less than 60 per cent of the largest power 
conductor. 


The minimum size of each grounding conductor 
shall be not less than No. 12, B. & S. gauge. 


Cables on circuits operating over 750 volts shall have 
a grounded sheathing, consisting of tinned copper 
wire mesh, or equivalent, around each power con- 
ductor, and this sheathing shall be, throughout the 
length of the cable, in contact with the interstitial 
grounding conductors. 1957, c. 71, s. 12, part. 


Grounding 


471. Grounding conductors shall have adequate protection 
where exposed to mechanical injury. 1957, c. 71, s. 12, part. 


472.—(1) One conductor of all circuits not over 150 volts 
shall be grounded if exposed to leakage from higher voltage 
circuits either through ovehead construction or through 
transformers having a primary voltage exceeding 750 volts, 
except where such circuits form part of a control circuit or 
signalling system the grounding of which would affect the 
reliability of service. 
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(2) Three-wire single-phase circuits not exceeding 300 volts 1dem 
between outer conductors shall have the neutral grounded. 


(3) One conductor of the secondary circuits of all instru- Idem 
ment transformers shall be grounded unless the circuits are 
installed and guarded as required for the high-voltage circuits 
of the transformers. 1957, c. 71, s. 12, part. 


473.—(1) For grounding circuits, the grounding con- Size of 
ductors shall have a current-carrying capacity equal to one-Gonductor 
fifth of the largest conductor of the circuit and shall not be less 


than No. 8, B. & S. 


(2) The grounding conductor for secondary circuits of Idem 
instrument transformers shall not be smaller than the con- 
ductors of the secondary circuit. 1957, c. 71, s. 12, part. 


474.—(1) The exposed non-current-carrying metal parts Soi 
of all electrical equipment shall be grounded when practicable, grounded 


(a) for all equipment over 150 volts; and 


(b) for all equipment under 150 volts where the exposed 
non-current-carrying metal parts are within reach 
of exposed grounded surfaces, such as metal frames 
of other machines, plumbing fixtures, conducting 
floors or walls. 


(2) Grounded surfaces within five feet horizontally of the 1dem 
parts considered or within eight feet vertically of the floor 
shall be considered within reach. 1957, c. 71, s. 12, part. 


475.—(1) The current-carrying capacity of the equipment Size of ' 
grounding conductor shall not be less than that provided by grounding 


a copper conductor of the size indicated in the following table: °°7¢U*" 


Rating or Setting of the 


Automatic Overcurrent Required Size of 
Device in the Circuit Grounding Conductor 

Supplying the Equipment (B. & S. Gauge) 
0-30" FAM Peres sos hee No. 14 
31—60 apa Setvicetin thn ts darn de ar AG 
61—100 CE ae a Cee ee, ae ane) 
101—200 EY ah cpa har ak eeds 6 
201—400 a ie Rec epriine SA aes eee A 
401—600 “NAW Gee cate.) rebate “ 2 
601—800 HAS ee er ed eee Ae ra) 
801—1000 alia ins teeraninita lle, Fe oon00 
1001—1200 Me EE SIT RE ‘* 000 


(2) Where the grounding conductor is run outside the Idem 
cable armour or conduit enclosing the associated circuit con- 
ductors, the minimum size of such a grounding conductor 
shall be No. 8, B. & S. gauge. 1957, c. 71, s. 12, part. 
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476. The grounding conductor or conductors for the ex- 


for portable posed non-current-carrying metal parts of portable equipment 


equipment 


Means of 
attachment 


operating at potentials of not more than 300 volts to ground 
shall have a combined cross-sectional area not less than 
60 per cent of the power conductor and in no case less than 
No. 16, B. & S. gauge and the grounding conductor or con- 


ductors may be uninsulated, but, if insulated, shall be green 


inccolouriie LOS 7G. iirs 12 apart 


477. The attachment of the grounding conductor to elec- 


toequipmen trical equipment shall be made by means of suitable lugs, 


M aterial and 
continuity o1 


grounding 
conductor 


Piping 
system 
ground 


Idem 


Idem 


Means of 
attachment 
to ground 
electrode 


Idem 


Artificial 
grounds 


Idem 


clamps or other equivalent means. 1957, c. 71, s. 12, part. 


478. The grounding conductor shall be of copper or other 
metal that will not corrode excessively under the existing 
conditions and, if practicable, shall be continuous. 1957, 
C.J Vyis. Mere: 


479.—(1) Ground connections from circuits shall not be 
made to jointed piping within buildings, except that water or 
air piping beyond any point that is liable to disconnection 
may be used. 


(2) Metallic water or air lines may be used for grounding, 
if connection is made at a point where the pipe is not liable to 
disconnection for alteration or repairs. 


(3) Main water or air lines shall be substantially bonded 
together for this purpose, but shall, unless connected to a 
buried piping system of considerable extent that will provide 


a low-resistance ground, be connected to an artificial ground. 


195 hey 715 sAn2, part. 


480.—(1) The grounding conductor shall be connected to 
the grounding electrode by means of substantial ground clamp 
or other equivalent means. 


(2) When connecting to a metallic piping system, all paint, 
scale and rust shall first be carefully removed. 1957, c. 71, 
s. 12, part. 


481.—(1) Grounding electrodes, consisting of buried 
plates, driven rods or pipes, shall be embedded or extended 
below permanent moisture level. 


(2) Grounding electrodes, consisting of iron or steel pipes, 
shall be not less than three-quarters of an inch in internal 
diameter and grounding electrodes consisting of rods shall be 
not less than one-half inchin diameter. 1957.c. 71,s. 12, part. 
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482. The grounding system shall be connected to the body Grounding 
of the earth, on the surface, through the lowest resistance oy eection 
earth contact possible. 1957, c. 71, s. 12, part. to earth 


483. The earth contact of the main grounding system and Ground | 
supplementary earth contacts shall be provided with means to me nsyne 
facilitate measurement of earth contact resistances. 1957, 


Crli. Ss, 2, Pork 


Control and Protection of Circuits 


484.—(1) Suitable control devices shall be inserted in all Control 
feeders and branch circuits. 


(2) The control devices shall be readily accessible and as Idem 
close as possible to the point of supply. 


(3) They shall be grouped where practicable. 1957, c. 71, !4e™ 
s. 12, pari. 


485. Control devices shall, if practicable, be so connected Connections 
that the blades or moving contacts will be dead when the 
device is in the open position. 1957, c. 71, s. 12, part. 


486.—(1) Control devices, with the exception of isolating Patsy of 
switches, shall have a rated capacity such as to ensure safe devices 
interruption, at the working voltage, of the greatest current 
that they may be required to carry and shall be of such a 
design as to operate safely on the system from which the 
circuit is energized. 


(2) Each control device shall be provided with a nameplate tdem 
giving the manufacturer’s name, the voltage rating and ampere 
Capnertye ty 195 /..6</1eis..1 2, part: 


487.—(1) The handles of manually-operated control de- Guarding 
vices shall be accessible to the operator without opening a Qevises 
door or cover giving access to live parts and shall indicate the 


“on” and “‘off”’ positions. 


(2) All switches interrupting circuits over 300 volts shall '4e™ 
be operated by means of remote control mechanism or be 
provided with suitable casings protecting the operator from 
danger of contact with current-carrying parts. 1957, c. 71, 

So b2Z,¢part. | 


488. Switches or plug connectors shall be placed in all Switches for 


circuit leads at the point where temporary wiring or portable hate Py Shean 


conductors are connected to the permanent wiring. 1957, cable 
og 4S. 12 -pore 
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489. Control devices with attached overload and short- 
circuit protective devices shall be so connected that the over- 
load and short-circuit devices will be dead when the control 
device is in the open position. 1957, c. 71, s. 12, part. 


490. Control devices over 150 volts to ground, unless so 
located or guarded as to render them inaccessible to unau- 
thorized persons, shall have all current-carrying parts in either 
metal or fire-resisting enclosures. 1957, c. 71, s. 12, part. 


491. Where it is necessary for circuits of different voltages 
to enter the same terminal box or interlocking relay cabinet, 
the circuits shall be effectively separated by barriers or shall 
be clearly marked. 1957, c. 71, s. 12, part. 


492. Disconnectors shall be of suitable voltage and ampere 
rating for the circuit in which they are installed and, unless 
accessible only to qualified persons, they shall be protected by 
signs warning against opening the switch under load. 1957, 
Ch less. 125 panl: 


493.—(1) Unless a control device on circuits over 300 volts 
makes a visible break, there shall be installed between the 
control device and its point of supply a suitable disconnecting 
switch. 


(2) All disconnecting and isolating switches used on circuits 
over 300 volts shall be of the visible-break type. 1957, c. 71, 
s. 12, part, amended. 


494. Barriers shall be provided between circuits where 
more than one set of disconnecting switches are installed 
adjacent to each other. 1957, c. 71, s. 12, part. 


495.—(1) Except as provided for in this rule, every con- 
ductor installed underground or within mine buildings shall 
be protected against short circuit at the point where it receives 
its supply and at any point where the size of the conductor is 
reduced. 


(2) Such conductors shall also be protected against over- 
current and the rating or setting of the protective device 
shall not exceed the allowable current-carrying capacity of 
the circuit conductors except in the case of branch motor 
circuits where the rating or setting of the device may be in- 
creased sufficiently to take care of motor-starting currents. 


(3) Unless the opening of the device disconnects all circuit 
conductors at the same time, no manually-operated or auto- 
matically-operated disconnecting device shall be placed in a 
neutral or grounded conductor. 
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(4) Such protection may be omitted in the following cases: 1dem 


1. Where the branch circuit is not more than twenty- 
five feet in length. 


2. Where the protection for a larger conductor properly 
protects a smaller. 


3. Where the opening of the circuit may cause special 
hazard by interruption of service or removal of 
protection. 1957, c. 7¥/s.- 12," part: 


496. Where fuses are installed for the protection of circuits Type of 
or equipment, only an approved type fuse and fuse holder of ‘°° 
proper rating shall be used. 1957, c. 71, s. 12, part. 


497. All fuse cut-outs installed indoors shall be installed pr Sc: ao 
in approved fire-resisting cabinets or shall be of a fire-resisting fire-resisting 


CDE ee 957 Ce) ase te pari cabinets 


498. Unless fuse cut-outs are so arranged that the fuses Switches to 
can be safely disconnected from all sources of electrical energy fincemany: 
before the ungrounded current-carrying parts can be touched, ‘“S® °¢*°"" 
switches shall always be so placed and arranged that opening 
them will disconnect the fuses from all sources of electrical 


enerey or lLOs( Mc. 11's 12s parr. 


499. Fuse cut-outs on circuits above 300 volts to ground Frotecting 
shall be made inaccessible to unauthorized persons, and Bboy 300 
switches shall be so placed and arranged that opening them 
will disconnect the fuses from all sources of electrical energy. 


COST eG el lest), Dal 


500. On all ungrounded utilization systems over 300 volts, Ground 
suitable instruments or devices shall be installed and main- %°'°t°"s 
tained for indicating the presence of ground faults. 1957, 

Gh Sle part: 


Control and Protection of Apparatus 


501. Suitable control and protective devices shall be in- Control of 
stalled in the leads to all individual pieces of electrical equip- oat oRt 
ment such as generators, motors, transformers, storage bat- 
teries, electric furnaces, and other such equipment, except 
between parts or pieces of apparatus intended to operate as a 


UDG LOOT, CL cabo parr. 


502. All control devices installed outdoors shall be of an Control 
approved type, or suitably protected from the weather. 1957, outdoors 
Ce Al Sy apark 
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503.—(1) All control devices shall be readily and safely 
accessible to authorized persons and they shall be so located, 
labelled or marked as to afford means of identifying circuits 
or equipment supplied through them and manually-operated 
control devices shall indicate whether they are open or closed. 


(2) They shall be so installed, where practicable, that they 
cannot be closed by gravity, and switches that close by 
gravity shall be provided with a proper stop-block or latch 
to prevent accidental closing. 1957, c. 71, s. 12, part. 


504. Swtiches, controllers and rheostats shall be so con- 
structed as to make and maintain good contact. 1957, c. 71, 
s. 12, part. 


505. Knife switches shall maintain such alignment under 
service conditions that they may be closed with a single, un- 
hesitating motion. 1957, c. 71, s. 12, part. 


506. All exposed current-carrying parts of electrical equip- 
ment such as bus bars, conductors and terminals, operating at 
over 150 volts and not isolated by an elevation of at least 
eight feet, shall be effectively guarded. 1957, c. 71, s. 12, part. 


507.—(1) Suitable working space shall be provided and 
maintained about all electrical equipment. 


(2) Where adjacent to exposed live parts, such working 
spaces shall be so arranged that they will not be used as 
passageways. 


(3) The working space, where adjacent to exposed parts 
within eight feet of the floor, shall, where practicable, have 
the following minimum horizontal dimensions: 


Equipment on Equipment on 
Volts to ground one side aisle both sides aisle 
BelownlS0..0 ee 1.5 feet 2.5 feet 
Above: 150: oto t4 2.5 feet 4.0 feet 


IWS hie 1, Ss) 12 separk 


508.—(1) All motors shall be provided with proper starting 
equipment rated in horsepower and, for all motors up to 
50 horsepower, except as provided for below, the motor and its 
starting equipment shall be controlled by a motor-circuit 
switch that will disconnect all ungrounded conductors of the 
circuit, leaving the motor and entire starting equipment dead. 


(2) An isolating switch or a general-use switch treated as an 
isolating switch may be used for motors of more than 50 horse- 
power: (1945700 "4, sides tork 
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509.—(1) For all motors up to 750 volts, the motor-circuit Rating of 
motor-circuit 
switch shall have a horsepower rating not less than that of the switch 


motor it controls. 


(2) Where a general-use switch or an isolating switch is Idem 
used for motors of more than 50 horsepower, it shall have a 
rating not less than 115 per cent of the current rating of the 
motor as shown on the nameplate and a minimum rating of 
Z00satnperes. uLOS Tc. 1h.-s,,1.2, part. 


510. In all cases, the motor-circuit switch, general-use visible break 
switch or isolating switch shall be of the visible-break type. 7ou7e™en® 
LOS 1c. ihe Seek. 2,-POrk 


511. One motor-circuit switch may serve a group of motors ee 
if the motors drive several parts of a single machine or ap- 
Pacatise| -195/55c. (1, 8. U2 part. 


512. The motor-circuit switch may be omitted where a Motor 
circuit breaker or autostarter is employed as the starting **"™°™ 
device and, in this case, the motor-circuit switch may be 
replaced by a general-use switch or isolating switch. 1957, 

Coins Sel 2, port: 


513. Manually-operated motor starters of the compensator Idem 
type having both a starting and running position shall be so 
designed that they cannot remain in the starting position. 
105 (reo 45.12 part. 

514. Manually-controlled starters for all D.C. motors and Motor, 
for all A.C. motors over five horsepower shall be so designed devices 
and the circuits so arranged that they return automatically 
to the “‘off’’ position upon the failure of the energy supply, 
except where the motors and their starting devices are, during 
operation, under the supervision of qualified persons and the 
equivalent protection is otherwise provided. POS TPO? OL, 

s. 12, pari. 


515. Each motor shall be protected against continuous Protection 
overload by an overload device that will interrupt the circuit °’ ™°** 
aert25 Eee cent of the normal current rating of the motor. 

$957, 3c. ins. 12. part. 


Supply Stations 


516.—(1) No unauthorized person shall enter an electrical Supply | 
supply station or interfere with the workings of any electrical 


equipment connected therewith. 


(2) Utilization equipment, if enclosed in a separate room Idem 
that is inaccessible to unauthorized persons and when in 


382 Chap. 241 MINING Sec. 516 (2) 


service is under the control of a qualified electrical operator 
whose attention is not distracted by other processes, shall be 
considered as electrical supply station equipment. 


ee (3) When the authorized person is not present, the door of 
such room shall be kept securely locked. 1957, c. 71, s. 12, 
part. 


Discon- 1 x 
te lant 517. In case of abandonment of a mine, the owner, man 


mine aban- ager or superintendent shall cause such station or stations 


doned ; : 4 : 
supplying power to and being the property of the mine to be 
disconnected from the power source and within fourteen days 
shall notify the chief engineer in writing that the discon- 
nection has been made. 1957, c. 71, s. 12, part. 

Anau otf . 

bce ane 518. (Coral ia supply stations, suitable working space shall 

age be provided and maintained about all electrical equipment. 

Idem (2) The following minimum clearances shall be maintained: 

Equipment on Equipment on 
Volts to ground one side aisle both sides aisle 
300 $0190 ress. 2.5 feet 3 feet 
Above 790....:........ 3 feet 5 feet 
195/ fel S) Leeper. 

Guarding 519.—(1) In supply stations, current-carrying parts and 

current- 

carrying conductors shall be guarded unless they are elevated the fol- 

ats lowing distances above floors that may be occupied by persons: 

Elevation 
Circuit voltage in feet 
300 to 502). aes. .eedenee, 7 
JOLT OMac 2 D002, sean ee els ties 
2 OOO 1-1 DUO Aree ete 8 
7 SOD1OI 530,000. ate EL 9 
50 D0 lytonud 0, O00 sects. oft fe 5 onc2-, 10 
70,001 to 100,000... 2 

idem (2) Where current-carrying parts must necessarily be ex- 
posed (unguarded) at distances less than those specified from 
the floor line, all surrounding conducting floors shall be 
covered with suitable insulating mats or platforms. 

Idem (3) Where the current-carrying parts operate at over 7,500 
volts, they shall be guarded, even when insulating mats are 
also provided. 1957, c. 71, s. 12, part. 

p nereeee 520. Control devices over 300 volts to ground, unless so 

ive parts 


located or guarded as to eliminate the danger of accidental 
contact, shall have all current-carrying parts in either metal 
or fire-resisting enclosures. 1957, c. 71, s. 12, part. 
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521.—(1) Rooms and spaces shall have good artificial janine 


illumination. stations 


(2) Arrangement of permanent fixtures and plug receptacles Idem 
shall be such that the portable cords need not be brought into 
dangerous proximity to live electrical apparatus. 


(3) All lamps shall be so arranged that they may be con- Idem 
trolled and replaced from readily accessible places. 1957, 
Cwilins J2 Epart: 


522. A separate emergency source of illumination from Emergency 
an independent generator, storage battery, lanterns or other for supply 
suitable source shall be provided in every supply station where "0" 


an attendant is located. 1957, c. 71, s. 12, part. 


Switchboards 


523. Panels of switchboards shall be of incombustible Construction 
material and shall be substantially supported on a metal 
framework. 1957, c. 71, s. 12, part. 


524. All control devices shall be so arranged that the control 
operating mechanisms are readily accessible to the operator. 1o028S ple 
WOOD (Ct 1, Sid 2, DOT. 


525. Adequate working space shall be provided around all Location 
switchboards and they shall be so placed that the operator 
will not be endangered by machinery or equipment located 
near the board. 1957,c. 71,s. 12, part. 


526. Adequate illumination shall be provided for reading Lighting 
instruments and other operations. 1957, c. 71, s. 12, part. 


527. Exposed bare parts of different potentials on a Protecting 
switchboard or panelboard shall be as few as practicable and 2£375" 


they shall be effectively separated. 1957, c. 71, s. 12, part, imoultine 


528. All switchboards, except in supply stations, having Guarding 
: : current- 

exposed current-carrying parts less than eight feet from the carrying 

floor and operating at over 150 volts to ground shall be suit- ?*"** 


ably guarded. 1957, c. 71, s. 12, part. 


529. Open-type disconnectors mounted above switchboard 9Pen-type 
panels shall not be considered exposed if set back one foot nectors 
from the face of the panel and elevated so that no bare 
current-carrying part is less than six and a half feet from the 
floors “LO5Si7pncen/ eis 126 park: 


530. Where switchboards at voltages below 150 to ground Where 


5 ; enclosure 
are accessible to other than authorized operators, they shall, reauired 
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where practicable, be enclosed in cabinets or screens as an 
effective precaution against accidental short-circuit. 1957, 
Cup ieh Sule DOr 


Transformers 


eneranents O2L.—(1) Transformers shall be of a type and design 


suitable for the location in which they are to be installed. 


Peder (2) Each transformer shall be provided with a nameplate 
giving the maker’s name, rating in kva, primary and secondary 
voltage ratings, frequency, and liquid capacity (if of the 
liquid-filled type). 

Tega. (3) If the transformer is to be filled with an approved 
liquid that will not burn in air, the liquid shall be specified. 
195 Cr 7 lesa pare 

aid 532. Transformers having a primary voltage in excess of 

required 600 volts to ground and all transformers having exposed 
terminals, including their conductors and control and pro- 
tective devices, shall be accessible only to authorized persons 
and, unless isolated by elevation, they shall be surrounded by 
an enclosure that, if of metal, shall be grounded and suitable 
warning signs indicating the highest potential employed shall 
be conspicuously posted. 1957, c. 71, s. 12, part. 

Special ers ooo-+—(1) Dry-core type transformers with Class A insu- 
lation, if installed within a building not of fire-resisting con- 
struction, shall be in a fire-resisting enclosure. 

Idem (2) Transformers containing an approved liquid that will 
not burn in air and transformers of the dry-core type with 
Class B or Class C insulation may be installed within or 
attached to the wall of a building not of fire-resisting con- 
struction, if they are surrounded by a suitable enclosure to 
prevent mechanical injury and access by unauthorized persons. 
1957 5c. las. 12, ipart: 

Denes ers 2 o4-—(1) Oil-filled transformers installed outdoors shall 
be located not less than fifty feet distant from the shafthouse 
or any combustible building attached thereto and means 
shall be provided to contain escaping oil or to direct the flow 
away from such buildings. 

Idem (2) Oil-filled transformers shall not be mounted on or 


above combustible roofs and, if attached to the exterior of a 
building other than a transformerhouse, shall be placed only 
against non-combustible walls and away from all openings. 
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(3) Oil-filled transformers, if within a building other than a raem 
transformerhouse, shall be in a vault constructed of fire- 
resisting materials, suitably drained and ventilated to out- 
doors, the door openings to be provided with not less than six- 
inch non-combustible sills. 1957, c. 71, s. 12, part. 


535. Transformer buildings containing oil-filled trans- Transformer 
formers, if not entirely of fireproof construction, shall be ?™™“'* 
located at least fifty feet distant from any other combustible 
DuUNdING: <1997,.C. 1148, 12. p0re. 


536.—(1) Suitable control devices shall be installed on Control of 
the primary side of all power and distribution transformers. "°"*'"™°"S 


(2) Minimum requirements for the control devices on the Idem 
main high-tension transformer bank connected to the sup- 
plier’s lines shall consist of a set of gang-operated air-break 
disconnecting switches or a suitable circuit-breaker preceded 
by disconnecting switches. 1957, c. 71, s. 12, part. 


537. Transformers shall be protected against overload and frotection of 
short-circuit by suitable protective devices, unless the nature 
of the system makes protective devices inadvisable or un- 


necessary. 1957, c. 71, s. 12, part. 


538. Secondary circuits of current transformers shall be protection of 
provided with means for short-circuiting them that can be preeminent 
readily connected while the primary is energized and that 
are so arranged as to permit the removal of any instrument or 
other device from the circuits without opening the circuits. 


L957, ef] lssei12, pari. 


539. When primaries are above 7,500 volts, secondary Idem 
circuits of current and potential transformers, unless other- 
wise adequately protected from injury or contact of persons, 
shall be in permanently grounded conduit or flexible armour. 
195 ie. Jd, s.21 2,. part. 


Transmission Lines 
540. All electrical supply lines and equipment shall be of General 


: : ‘ : requirement 
suitable design and construction for the service and the con- ; ; 
ditions under which they are to be operated, and all lines shall 
be so installed and maintained as to reduce the life hazard 


as far as practicable. 1957, c. 71, s. 12, part. 


541. Conductors and other current-carrying parts of Guarding 
‘ J supply lines 
supply lines shall be so arranged as to provide adequate 
clearance from the ground or other space generally accessible 
or shall be provided with guards so as to isolate them effec- 
tively from accidental contact of person. 1957,c. 71,s. 12, part. 
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MINING 

542. Where supply lines over 300 volts to ground pass 
over or are attached to any buildings for entrance, they shall 
be permanently guarded if accessible. 1957, c. 71, s. 12, part. 


543.—(1) Supply lines carried over railways operated by 
steam, electric or other motive power and on which standard 
equipment, such as freight cars, is used shall have the style 
of construction and clearances overhead as called for in the 
regulations of the Board of Transport Commissioners for 
Canada. 


(2) Supply lines crossing over railways on which standard 
equipment is not used and lines crossing over roadways shall 
have ample clearance for the operating conditions and shall 
be substantially supported. 1957, c. 71, s. 12, part. 


Wiring in Explosives Storages 


544. All electrical wiring in explosives magazines, thaw 
houses, detonator or blasting cap storage buildings, or cap and 
fuse houses, shall be installed in rigid conduit with screwed, 
water-tight joints, or shall be armoured lead-covered cable. 
195 7c. ds7 12spari: 


545. All conduit, armour, fittings and fixtures shall be 
permanently grounded. 1957, c. 71, s. 12, part. 


546. The switches and fuses for lighting, heating or tele- 
phone circuits for explosives magazines, thaw houses, detonator 
or blasting cap storage buildings and cap and fuse houses 
shall be in a fire-resisting cabinet located outside the com- 
partment in which explosives, fuses or detonators, or blasting 
caps, are stored. 1957, c. 71, s. 12, part. 


547. Lighting circuits shall be fused at not more than 
10°"amperes. ~1957,c. 71,%s. 12, par. 


548. Lighting fixtures shall be an approved dust-tight 
type. 1195/5107 7 its. be, part. 


549. Where thaw houses, or cap and fuse houses, are heated 
electrically, a hot-water system shall be used. 1957, c. 71, 
Sethe part. 


550. The electric heater shall be installed outside the 
compartment in which the explosives are stored and the 
heater and radiators shall be grounded. 1957,c.71,s.12, part. 


551. Heater circuits shall be fused at not more than 
125 per cent of normal current. 1957, c. 71, s. 12, part. 
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552. Wire or grid-type heaters shail not be installed in or Wire or 
about any building in which explosives or detonators or heaters 


blasting caps are stored or handled. 1957, c. 71, s. 12, part. 


Electric Blasting Devices 


553. The firing device used for firing charges with elec- Construction 
tricity from lighting or power cables shall be so arranged that, 


(a) the switch mechanism will automatically return to 
the open position by gravity; 


(b) the live side of such device is installed in a fixed 
locked box and shall be accessible only to the author- 
ized blaster; 


(c) provision is made that the leads to the face are 
short-circuited when the contacts of the electric 
blasting device are in the open position; 


(d) the box in which the electric blasting device and the 
short-circuiting device are mounted is provided with 
a lock and the door is so arranged that it cannot be 
closed or locked unless the contacts of the electric 
blasting device are open and the short-circuiting 
device is in place; 


(e) where electricity from 550-volt circuits is used for 
blasting, the device shall be electro-magnetically 
operated, except as provided in section 254. 1957, 
Cintas: Ul 2epark: 


554. When blasting cables or wires are installed in the precautions 
vicinity of power or lighting cables, proper precautions shall otis 
be taken to prevent the blasting cables or wires coming in lasting 


contact with the lighting or power cables. 1957, c. 71, s. 12, 
part. 


555. Circuits having a grounded conductor shall not be Groundea 
used for blasting. 1957, c. 71, s. 12, part. circuits 


Lighining Arresters 


556. When installed inside buildings, lightning arresters Location 
shall be located as far as practicable from all other equipment 
and from combustible parts of the building. 1957, c. 71,s. 12, 
part. 


557. All non-current-carrying parts of lightning arresters Grounding 
shall be grounded, unless effectively isolated by elevation or Carrying 
guarded as required for live parts of the voltage of the circuit P*"* 


to which the arrester is connected. 1957, c. 71, s. 12, part. 
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558. All current-carrying parts of lightning arresters on 
circuits above 300 volts, unless effectively isolated by eleva- 
tion, shall be adequately guarded to protect persons from 
inadvertent contact with them, or from injury by arcing. 


1957, :c2 01, Smaart. 


559. Lightning arresters on circuits over 7,500 volts and 
all lightning arresters that may require work to be done 
upon them from time to time shall be so arranged and equipped 
that they may be readily isolated by air-break manual dis- 
connectors. 1957, c. 71, s. 12, part. 


560. Grounding conductors for lightning arresters on 
power transmission systems shall be run as directly as possible 
and be of low resistance and ample capacity. 1957, c. 71, 
s. 12, part. 


561. In no case shall such grounding conductors be less 
than No. 6 copper wire, nor shall such grounding conductors 
pass through metal conduits unless electrically connected to 
both ends of the conduits. 1957, c. 71, s. 12, part. 


Lighting 


562. Electric fixtures, such as lamp sockets and lamp 
bases, plugs, receptacles, etc., shall be so installed that no 
current-carrying parts are normally exposed externally when 
these parts are within reach of grounded surfaces. 1957, 
Cc. 71,8. 22, pact. 


563.—(1) In locations where they are exposed to damp- 
ness or mechanical injury, portable lamps shali have their 
sockets enclosed in wood or composition handles through 
which the conductor shall be carried and shall have a sub- 
stantial wire cage that encloses the lamp. 


(2) A hook for hanging the lamp shall be attached either to 
the cage or to the handle. 1957, c. 71, s. 12, part. 


564. The operating voltage of a lighting circuit shall not 
exceed 300 volts and the voltage to ground of a conductor 
shall not exceed 150 volts, but this section does not apply in 
the case of electric locomotives and cranes using direct current. 
1957, C14 Sele Or... 


565. The neutral conductor on lighting circuits shall be 
identified by a white braid covering or other equivalent means. 
1957. ec Sil yes 12 japark 
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Telephones 


566. Telephone or other signal apparatus that must be Protecting 
handled by persons and that is connected to overhead signal °°" 
circuits exposed by supply lines over 400 volts to ground 
shall be protected as follows: 


1. By fuses and arresters. 


2. All exposed non-current-carrying metal parts shall 
be permanently grounded or the apparatus shall be 
installed in such a way that a person using it will be 
obliged to stand on an insulated platform, in an 
insulated booth, or on other insulating surfaces. 
LOST COT S12) part: 


; . Protectin 
567. Telephone or other signal apparatus that is connected Sent 


to a line that parallels a supply circuit of high voltage in such exposed to 
: induced 

a manner as to be exposed to induced voltage shall be pro- voltage 

tected by transformers and shall comply with the require- 


ments of section 566. 1957, c. 71, s. 12, part. 


Cranes and Elevators 


568. Readily accessible means shall be provided whereby Discon- 
all conductors and equipment located in or on cars or cranes so andaa a 
may be disconnected entirely from the source of energy at a°"*"°* 
point as near as possible to the trolley or other current col- 


keCtOteg 19515027, S..412,- part 


569. A circuit-breaker or switch, capable of interrupting Switch | 
the circuit under heavy loads, shall be used unless the current on cars 
collector can be safely removed, under heavy loads, from the #"¢ "Ss 


trolley wire. 1957, c. 71, s. 12, part. 


Storage Batteries 


570. Storage batteries in rooms used also for other pur- Protection 
poses shall be adequately guarded or enclosed. 1957, c. 71, 
se 12, part. 


571. Means shall be provided. if necessary, to prevent Prevention 
$ of gas 
dangerous accumulations of fammable gas. 1957, c. 71. s. 12, accumu- 


lation 
part. 


572. Batteries whose operating voltage exceeds 50 volts Batteries 
4 : : : ome : ver 5 iS 
shall be installed in conformity with the provisions covering 
equipment: "195/;c.shl, s.912; part: 
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Trolley Wires 


573. Trolley or crane collector wires, whether indoors or 
outdoors, shall, where practicable, be elevated at least eight 
feet above the ground level and be provided with suitable 
guards so arranged that persons cannot inadvertently touch 
the current-carrying parts while in contact with the ground or 
with conducting material connected to the ground. 1957, c. 71, 
§, 12;.park 


574. In underground workings, tunnels or under bins or 
in similar locations where trolley wires are necessarily less 
than eight feet above the rail level, the operating voltage shall 
not exceed 300 and the wires shall be effectively guarded to 
prevent accidental contact of person. 1957, c. 71, s. 12, part. 


Electric Hoists 
575. On all electric hoists, 


(a) there shall be installed one or more brakes that will 
be applied automatically to bring the hoist to rest 
in event of power failure; 


(b) there shall be installed a suitable overwind and 
underwind device in conjunction, if necessary, with 
a suitable overspeed device that will cause the circuit 
breaker to cut off the source of power and apply 
automatically one or more brakes to bring the hoist 
to rest before the cable attachment can reach the 
sheave or before the conveyance reaches the position 
of a permanent obstruction to its free passage, except 
that, in shaft sinking, inspection and maintenance 
operations, the underwind protection may be dis- 
pensed with and such device shall be so designed, 
installed and maintained as to provide positive pro- 
tection at all times and to function at a definite 
point in the travel of the conveyance, and no person 
shall alter the adjustment of any overwind or under- 
wind device without proper authority; and 


(c) where ore or waste dumps, loading boxes or spill 
doors are installed in a shaft at points other than 
the upper and lower limits of the regular travel of the 
shaft conveyance and where a part of the dump 
box or door, when in the operating position, interferes 
with the free and unobstructed passage of the con- 
veyance to points in the shaft beyond the dump 
boxes or doors, there shall be installed, 


(i) overwind and underwind protection, as re- 
quired by clause 6 and by section 582, for 
permanent obstructions, and 
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(ii) positive locking devices for maintaining such 
obstructions out of the operating position in 
the shaft, 


and the manager of a mine or his agent using such 
ore or waste dumps, loading boxes or spill doors 
shall provide an adequate procedure for the safe 
operation of such equipment, which shall be approved 
by the chief engineer. 1957, c. 71, s. 12, part. 


576.—(1) A circuit-breaker shall cut off the source of Circuit- 


breaker 


power and result in the automatic application of one or more 
brakes to bring the hoist to rest in the event of a predetermined 
Overload. 6195/,.¢.4/ 13,5. 12, part, 


(2) The circuit-breaker shall be installed on the supply side 1dem 
of the hoist-reversing contactors or controllers. 1957, c. 71, 
Sal 2) pari: 


(3) The circuit-breaker shall be equipped with overload, Idem 
short-circuit and low- voltage protective devices. 1957, c. 71, 
St part. 


(4) The control circuit shall be so arranged that the circuit- Idem 
breaker will be opened by an emergency switch, as provided 
fOmMnascction’j79, ClO5/, Cc. 7.0L, Soll pals. 


(5) The overload device shall be set so as to open the circuit- Idem 
breaker in the event of a predetermined overload. 1957, c. 71, 
Suet. art. 
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577. A back-out switch shall permit backing out of an Back-out 


overwind and underwind position only and shall prevent the “dade 


operation of the hoist in the improper direction for this 
purpose. * 1957, c. 71, s. 12, part. 


578. An underwind by-pass switch may be installed, where Underwina 


y-pass 


necessary, that will allow the conveyance to be lowered switch 
through the underwind position if it is held in the closed 
position by the hoistman and will return automatically to 

the open position when not so held. 1957, c. 71, s. 12, part. 


579.—(1) An emergency switch shall, when opened, cause Emergency 


the circuit-breaker to cut off the source of power and apply *“''*" 


automatically one or more brakes to bring the hoist to rest. 


(2) The emergency switch shall be manually opened and Idem 
closed and shall be installed in a position readily accessible 
to*theihoistimans! 4.957, ch/1,is:c12; part. 


580. An ammeter in plain view of the hoistman shall show ammeter 


the load on the hoist motor at all times. 1957, c. 71, s. 12, part. 
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581.—(1) On all electric hoists used for hoisting men in 
skips or in skips of skip-cage assemblies, an auxiliary overwind 
device shall be installed that will prevent the conveyance 
being hoisted to the dumping position and that may be 
placed in operation at all times that men are carried, but, on 
hoists not used for hoisting men, other than for shaft in- 
spection or maintenance operations, such auxiliary overwind 
device is not required. 


(2) Except in shaft sinking, such auxiliary overwind device 
shall be so installed that a distinctive signal will be auto- 
matically given to the men about to enter the conveyance 
when the device is put in operation. 


(3) The auxiliary overwind device may be placed in opera- 
tion either manually or automatically. 


(4) In those cases where the device is automatically put 
into operation by the hoistman’s return of the 3-bell signal, 
the circuit shall be so arranged that the failure of the relay 
coils will not render the device inoperative. 1957, c. 71, s. 12, 
part. 


582.—(1) At every shaft exceeding 300 feet in depth below 
the collar, adequate provision shall be made whereby the 
hoistman is audibly warned of the arrival of the shaft con- 
veyance at points in the shaft the distances of which from 
the top and bottom landing places are not less than the equiva- 
lent of three revolutions of the drum of the hoist. 


(2) The warning signal shall be so arranged as to sound 
only when the hoisting conveyance is approaching the top or 
bottom landings, not leaving them. 1957, c. 71, s. 12, part. 


583. If an electrical engineer deems it necessary, he may, 
after consultation with the manager, conduct or require to be 
conducted specific tests of the efficiency of all electric over- 
wind and underwind devices, signalling and warning devices 
and hoisting controls and equipment. 1957, c. 71, s. 12, part. 


584.—(1) The owner or manager of a mine where an 


, clectric hoist is in use shall depute some competent person or 


persons whose duty it is to examine at least once in each week 
the hoist motor and control apparatus, electric safety devices 
and hoisting signalling equipment. 


(2) The report of such examination shall be recorded as 
provided in subsection 3. 


(3) The owner or manager shall keep or cause to be kept 
at the mine for each hoist a book called the Electrical Hoisting 
Equipment Record Book in which shall be recorded a report 
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of. every such examination and a notation of any failure or 
accident to such equipment and the action taken regarding 
it, signed by the person making the examination. 


(4) Such entries of the weekly examination shall be read Idem 
and signed every week by the person in charge of such equip- 
ment or accessories thereto. 


(5) A notation of the action taken regarding the report Idem 
of any failure or accident to any part of the electrical equip- 
ment used in connection with the hoist or the signalling 
equipment shall be made over the signature of the person in 
charge of such equipment or accessories thereto. 


(6) The Electrical Hoisting Equipment Record Book shall Idem 
be made available to an engineer at all times. 1957, c. 71, 
s..12, part. 


Underground Installations 


585. The provisions of this Part that apply to surface General 
installations apply equally to underground installations, except 
sections 586 to 604, which apply only to underground instal- 
lations: 1957, cost 2 Sart, 


586.—(1) The bases of electric motors, transformers, Fire | 
starting equipment and other electrical apparatus and the Rrevenven id 
compartments in which they are installed shall be of such ma- 
terial and constructed in such manner as to reduce the fire 
hazard to a minimum. 


(2) No flammable material shall be stored or placed in the raem 
same compartment with any such equipment or apparatus. 
1957, c. 71, s. 12, part. 


587.—(1) Approved fire-extinguishing devices for use On Fire. _- 
electrical fires shall be provided and maintained in condition qoynge en 7 


for immediate use. 


(2) They shall be conveniently mounted at or in every Idem 
place containing electrical apparatus having flammable insu- 
lation or parts that, once ignited, may support combustion. 
IOS TAC ese 12, part, 


588.—(1) Where electrical energy is taken underground, Control 
ae of under- 
provision shall be made so that the current may be cut off on ground 


eeders 
the surface. 


(2) The control device shall not be accessible to unauthor- Idem 
ized persons and, if not located in a supply station, shall be in 
a separate room or screened-off enclosure. 1957, c. 71, s. 12, 
part. 
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589. The operating voltage on signal systems shall not 
exceed 150 volts to ground. 1957, c. 71, s. 12, part. 


590.—(1) One conductor of the two-wire signal circuit 
shall be grounded where the power supply is obtained from a 
transformer having a primary voltage in excess of 750 volts. 


(2) The signal system may be operated with both con- 
ductors ungrounded when the supply is from a transformer 
having a primary voltage in excess of 750 volts, if an insu- 
lating transformer having a 1-to-1 ratio is installed between 
the supply and the signal system. 1957, c. 71, s. 12, part. 


591. Where an electrical hoisting-signal system is installed 
at a shaft or winze, there shall be a suitable, separate, audible 
signal system for the control of each hoisting conveyance 
operated from a single hoist and there shall be a sufficient 
difference in the sounds of the signals to the hoistman that 
they are easily distinguishable and it shall be so arranged 
that the hoistman can return the signal to the person giving 
the signal. 1957, c. 71, s. 12, part. 


592.—(1) Conductors for all circuits not over 150 volts to 
ground shall either be installed in standard conduits, armoured 
or non-flammable casings, or securely tied to suitable insu- 
lators so that they do not touch any timbering or metal, but 
in no case shall staples be used. 


(2) All fixed conductors transmitting power underground 
at over 150 volts to ground shall be armoured or enclosed in 
standard conduit and substantially supported. 


(3) Open-type wiring shall not be used in timbered shafts 
or winzes, except in cases of extreme emergency. 1957, c. 71, 
s. 12, part. 


593. The armouring or casings of all cables shall be bonded 
together so as to be electrically continuous and shall be con- 
nected at some point or points to a satisfactory ground on 
Sumaces =495/7.C. flu sel Japan, 


594. Where the armouring or casings of cables do not 
provide an adequate grounding system for underground elec- 
trical equipment, a copper or other non-corrosive grounding 
conductor of adequate size shall be run from such equipment 
to a satisfactory ground on surface. 1957, c. 71, s. 12, part. 


595. All new cables purchased for the transmission of 
power underground at a potential in excess of 750 volts shall 
be accompanied by the manufacturer’s certified report of 
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insulation tests, a copy of which shall be filed with the chief 
enpineen sr lOSi ier MMsmIa park 


596.—(1) All cables transmitting power underground at a Rating oF 
potential exceeding 750 volts shall have a voltage rating of °°" *"* 
50 per cent higher than the normal operating voltage. 


(2) Cable of standard voltage rating for the normal oper- Standara 
ating voltage may be used where the cable is supplied through ee 
a circuit-breaker from a circuit wherein the neutral point is 
effectively grounded and adequate ground fault protection 
Is GrOVided= 901.6. Al, Sl 2a part. 


597. All lead-sheathed cables shall be provided with Zerminals 
properly sealed cable terminals to exclude moisture from the sheathed 
msulations: 91997,0c. 71,>s3-12, part: . 


598. Adequate precautions shall be taken to prevent elec- oe 
trical signal or telephone wires, whether insulated or not, telephone 
coming into contact with other electrical conductors. 1957, ~"* 


Cures? part. 


599. At an underground station where a cable trans- Room or 

Se oe . junction box 
mitting power at a potential exceeding 300 volts leaves the 
shaft, a room or junction box shall be provided into which 
the cable shall be run. 1957, c. 71, s. 12, part. 


600. Junction boxes on a cable transmitting power at a Junction 
potential exceeding 300 volts shall not be located in a shaft in shafts 
or winze or attached to any timbers at a shaft or winze station 
or headframe. 1957, c. 71, s. 12, part. 


601. Splice boxes for cable extension in a shaft or winze Splice 
shall be of a type approved by an electrical engineer. 1957, °°*°* 
Cpl se L2part. 


602. The type and location of transformers installed under- tTrans- 


ground is subject to the approval of an electrical engineer. {oye Ana 
HOST MGA sell park: location 


603.—(1) All transformers over 2 kva, unless insulated Are ea ee 
with non-flammable dielectric liquids or Class B or Class C transformer 
insulation, when installed underground, shall be effectively” 
isolated from the mine workings by enclosure in rooms con- 
structed of fire-resisting materials throughout and a door sill 


of not less than six inches in height shall be provided. 


(2) No material or equipment of any kind, including air1dem 
lines, air ducts, water and steam lines, shall pass through or 
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terminate within the room, other than that essential to the 
transformer installation of its proper operation and safety. 


(3) The covers of the ventilation openings shall be held 
open by thermal fuse links and shall close by gravity and the 
door shall be constructed of steel or other suitable material. 


(4) No transformer station shall be located within 200 feet 
of an explosives storage. 1957, c. 71, s. 12, part. 


604. Where lamps, wire or grid-type heaters are used 
underground, they shall be so installed and protected as to 
prevent the heat generated from becoming a fire hazard. 
LOS cece] 1.5.) parr. 


GENERAL 


605. No person shall wilfully damage or, without proper 
authority, remove or render useless any fencing, casing, lining, 
guide, means of signalling, signal, cover, chain, flange, horn, 
brake, indicator, ladder, platform, steam gauge, water gauge, 
safety valve, electrical equipment, fire-fighting equipment, 
first-aid equipment or other appliance or thing provided in a 
mine in compliance with this Act. 1957, c. 71, s. 12, part. 


606. No person under the influence of or carrying intoxi- 
cating liquor shall enter a mine or be in the proximity of a 
working place on the surface or near machinery in motion. 
195 (0 Cac) Ley par. 


607. Abstracts of the provisions of this Act, authorized 
by the chief engineer, shall be posted up in suitable places 
at the mine or works where they can be conveniently read 
and the owner or agent of the mine shall maintain such ab- 
stracts, duly posted, and the removal or destruction of any of 
them is an offence against this Act. 1957, c. 71, s. 12, part. 


608. The Minister may prescribe the charge to be made 
for any record or log book required under this Part. 1957, 
c. 71, s. 12, part, amended. 


TESTING LABORATORIES 


609. The Minister may, out of the moneys that are appro- 
priated for the purpose, establish, maintain and operate one 
or more laboratories for the purpose of testing or examining 
hoisting ropes or other appliances used about a mine and, by 
regulations made by the Lieutenant Governor in Council, may 
provide for, 


(a) the management and operation of such laboratory 
or laboratories; 
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(b) the charges to be paid for services performed in such 
laboratory or laboratories; 


(c) such other purposes as to the Lieutenant Governor in 
Council deems proper. 1957, c. 71, s. 12, part. 


PARTY WALLS 


610.—(1) Subject to section 197 and except by agreement po 
under subsection 3, no mining operations shall be carried on Migr Ore 
within a distance from the property boundary of a mine or 
mining property of twice the width or thickness of the orebody 
at the boundary, measured parallel to the boundary from 
foot wall to hanging wall and normal to the dip, and in no 
event shall mining operations be carried on within a distance 
of twenty feet from the boundary measured perpendicular 
to the boundary, 


(a) except that for the purposes of preliminary investi- 
gation, development headings may be advanced to 
twenty feet from the boundary; and 


(b) except that exploratory diamond drilling may be 
done. 


(2) Subsection 1 does not apply to operations at sand,N 


 udlication 
gravel or clay pits or opencast rock quarries. 


(3) Adjoining owners may, by agreement in writing signed cee 
by them, carry on mining operations within the distances bynes 
from the property boundary mentioned in subsection 1. 1957, 

oo Fitts, AZ epart 

(4) Two certified copies of every such agreement shall be certifiea 
sent to the Minister and shall take effect upon written aeknowl- $7188.20 
edgement of receipt of the agreement by the Minister. 1957, 


Coal tys.- 02, 'parT: 1958, C° 99. 5.9: 


611 -—(1) Where adjoining owners are unable to agree to Disagree- 
carry on mining operations within the distances from the Boundary 
property boundary mentioned in subsection 1, application °P°T#%°"s 
may be made to the Minister by either owner requesting the 
appointment of a committee to investigate in what manner 
and within what distances from the boundary mining opera- 


tions may be carried on. 


(2) Upon receipt of an application under subsection 1, the Appoint- 
Minister may appoint a committee of three disinterested committee 
persons, one of whom shall be designated chairman, who are 


competent to investigate mining conditions at the boundary. 


(3) The committee so appointed shall hear representations Duty of 
from the adjoining owners and conduct such investigation of °°™™ °° 
mining conditions on the adjoining mining properties as may 
be necessary at a time or times named by the Minister. 
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(4) Upon completion of their investigation, the committee 
shall forthwith submit a report in writing to the Minister with 
recommendations concerning terms and conditions of mining 
operations at the boundary. 


(5) Upon receipt of the report of the committee, the 
Minister shall issue an order establishing the terms and con- 
ditions to be observed in mining operations at the boundary 
and shall fix the costs of the committee to the adjoining 
owners. 1957, c. 71, s. 12, part. 


612.—(1) Where the owner of a mine or mining property 
has reason to believe that a breach has been made in or a 
trespass has been committed with respect to the party wall 
between his mine or mining property and an adjoining mine 
or mining property, application may be made to the Minister 
by the owner for the appointment of a committee to examine 
the party wall and enter the adjoining mines or mining prop- 
erties with an assistant or assistants and use where necessary 
the workings and appliances thereof. 


(2) Upon receipt of an application under subsection 1, the 
Minister may appoint a committee of three disinterested 
persons, one of whom shall be designated chairman, who are 
competent to conduct such examination of the party wall as 
may be necessary. 


(3) The committee so appointed shall conduct such exam- 
ination of the party wall as may be necessary at a time or 
times named by the Minister. 


(4) Upon completion of the examination, the committee 
shall forthwith submit a report of its findings in writing to 
the Minister. 


(5) Upon receipt of the report of the committee, the 
Minister shall fix the costs of the committee to one or both 
owners. 


(6) Where a breach has been made in a party wall of a mine 
by the owner of an adjoining mine, or by his employees or 
agents, without the permission in writing of the owner of the 
first-mentioned mine or without authority under this Act, the 
Minister may make an order directing the offending owner 
to close the breach permanently or to carry out such measures 
as the Minister deems necessary to prevent water flowing into 
the mine of the owner complaining of the breach. 


(7) Where work has been discontinued in the mine of the 
offending owner or where expedient for any other reason, the 
Minister may authorize the owner complaining of the breach, 
his employees or agents, to enter the mine and works of the 
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offending owner to erect bulkheads and carry out such meas- 
ures as the Minister deems necessary to protect the mine of 
the owner complaining of the breach from damage and his 
employees and agents from danger from accumulations of 
water in the mine of the offending owner. 1957, c. 71, s. 12, 
part. 


613. For good cause shown and upon such terms as seem Minister 
just, the Minister may vary or rescind an order made under rescind order 


section 611 or 612. 1957, c. 71, s. 12, part. 


BRINE WELLS 
— 1 i Interpre- 
614.—(1) In this section, nner 
(a) ‘‘brine well’? means a hole or opening in the ground 
for use in brining; 


(b) “‘brining’’ means the extraction of salt in solution by 
any method. 


(2) No person shall drill or bore a brine well except under Permit to 
the authority of a permit in writing issued by the Minister dria 


upon application therefor in the prescribed form. bring. wet 
: : Permit 
(3) A permit shall not be issued, an ticeded 


(a) to authorize a person to drill or bore a brine well on 
property in which he does not own, hold or lease or 
is not otherwise entitled to the mining rights; or 


(b) where the proposed brine well is nearer the boundary 
of such property than 500 feet. 


(4) The chief engineer may reduce or extend the distance Location of 
referred to in clause 6 of subsection 3 where in his opinion it °”"® si 
is advisable to do so and shall notify the applicant of any such 
reduction or extension within thirty days from the date upon 
which the application for the permit is filed. 


(5) A permit is subject to the condition that the brine well Condition 
Sins dong : permit 
in respect of which it is issued is bored or drilled in the location 
described in the permit. 

(6) A permit shall be issued or refused within thirty days Time for 
from the date on which the application therefor is filed, except of permit 
that, where notice has been given by the chief engineer under 
subsection 4, the permit shall be issued upon the receipt by 


the Minister of the applicant’s consent thereto. 


(7) Where a person drills or bores a brine well, he shall ae ee 
forward a log of the drilling or boring on the prescribed form operations 
in duplicate to the chief engineer within thirty days of the 
completion of the drilling or boring operations, and, upon his 
request in writing, the log shall be confidential for a period of 


six months. 
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(8) A person boring or drilling a brine well shall take such 
reasonable measures as are necessary to control the infiltration 
of water from one horizon to any other horizon that may be 
penetrated during the drilling or boring operations. 


(9) All brine wells shall be cased and equipped so as to 
reasonably ensure against the uncontrolled flow of oil, natural 
gas, brine or water. 


(10) Casing and equipment shall be in good condition and 
of a thickness and strength adequate to withstand any fluid 
pressure to which they might normally be subjected. 


(11) Where practicable, all brine wells shall be plugged 
by the person operating them before being abandoned in a 
manner that will, 


(a) reasonably ensure that salt horizons and potential 
oil or natural gas producing horizons are protected; 


and 
(0) 


(12) Before commencing to plug a brine well, the person 
proposing to carry out the plugging operations shall report 
the particulars thereof to the chief engineer in the prescribed 
form. 


retain water and brine in their original formations. 


(13) Where a person plugs a brine well, he shall forward 
a record of the plugging in the prescribed form in duplicate 
to the chief engineer within thirty days of the completion of 
the plugging operations. 1959, c. 60, s. 12 (1). 


NOTICE OF NON-FATAL ACCIDENTS 


615. Where, in or about a mine, metallurgical works, 
quarry, or a sand, clay or gravel pit, an accident occurs that 
causes fracture or dislocation of any bones of the body, or 
any other injury that in the opinion of the attending physician 
may result in the injured person being incapacitated for work 
for at least five days, to a person employed therein, the 
owner, agent, manager or superintendent shall within three 
days of the accident send notice in writing to the engineer 
resident in that part of Ontario in which the mine, works, 
quarry or pit is situate on the form prescribed for such purpose. 
1S Wa emai fart Weil 9707 2 8 


NOTICE OF SPECIAL OCCURRENCES 
616.—(1) Where in or about a mine, 


(a) an accident involving the hoist, sheaves, hoisting 
rope, shaft or winze conveyance, or shaft or winze 
timbering; 


Sec. 616 (4) . MINING Chap. 241 


(0) 


(c) 
(d) 


(e) 


(f) 
(g) 


(A) 
(z) 


an explosion or fire involving the air compressor, air 
receiver or compressed air line; 


an inrush of water from old workings or otherwise; 


a failure of an underground dam or bulkhead, as 
defined by subsection 1 of section 202; 


an outbreak of fire below ground or an outbreak of 
fire above ground if it endangers any structure of 
the mine plant; 


a premature or unexpected explosion or ignition of 
explosives; 


an asphyxiation effecting a partial or total loss of 
physical control; 


a flammable gas in the mine workings; or 


an unexpected and non-controlled extensive sub- 
sidence or caving of mine workings, 


occurs, whether or not loss of life or personal injury is caused 
thereby, the owner, agent, manager or superintendent of the 
mine shall, within the twenty-four hours next after the occur- 
rence, send notice in writing in duplicate to the district engi- 
neer resident in that part of Ontario in which the mine is 
situate and shall furnish, upon request, such particulars in 
respect thereof as the engineer requires. 


401 


(2) Where in or about a. mine an outbreak of fire occurs notice of 
that endangers the health or safety of one or more persons 


occurrence 
of fire and 


and the services of the mine rescue stations are required, the need of 


owner, agent, manager or superintendent shall immediately equipment 
notify the rescue station superintendent and the district 
engineer resident in that part of Ontario in which the mine 
is situate. 


(3) -Where a rockburst occurs, whether or not loss of life Rockburst 
or personal injury is caused thereby, and its location is 
determined as being within the workings of a mine, the 
owner, agent, manager or superintendent of the mine shall, 
within the twenty-four hours next after the location of the 
burst has been determined, send notice in writing to the 
district engineer resident in that part of Ontario in which 
the mine is situate and shall furnish, upon request, such par- 
ticulars with respect thereto as the engineer requires. 


(4) A record of the occurrence of all rockbursts at a mine Recora of 
shall be kept showing, as far as possible, the time, location, 
extent of the burst, any injury to persons and any other 
information pertaining to the burst, and such record shall be 
available to an engineer at all times. 1957, c. 71, s. 12, part. 


rockbursts 
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OTHER NOTICES AND INFORMATION 


617.—(1) The owner or agent shall give or cause the 
manager or superintendent of a mine to give written notice 
to the chief engineer and to the district engineer resident in 
that part of Ontario in which the mine is situate, 


(a) 


(0) 


(c) 


(d) 


of the intended installation of a mine hoisting plant, 
power plant or treatment plant under the jurisdiction 
of the Department and the name and address of 
the person in charge of the operation at least fourteen 
days prior to the commencement of work on such 
installation and the notice shall also give the lot, 
concession and township or claim numbers on which 
operations are to commence and the specifications 
and layout of the plant; 


of the connection or reconnection of any mining 
electrical equipment with a source of electrical 
energy controlled by any other person at least 
fourteen days prior to the connection or reconnection ; 


of the commencement or resumption, after an inter- 
ruption of one month or more, of mining operations 
within fourteen days after the commencement or 
resumption; and 


of the closing down of the mine and that, 


(1) the requirements of subsection 1 of section 168 
as to the fencing of the top of the shaft, 
entrances from the surface, pits and openings, 


(ii) the requirements of section 225 as to the 
disposal of explosives, 


(iii) the requirements of section 373 as to the 
abandonment of a shaft compartment for 
hoisting purposes and as to the removal and 
disposition of hoisting ropes, 


(iv) the requirements of section 517 as to the 
disconnection of the supply station from the 
power source and notification of same to the 
chief engineer, and 


(v) the requirements of subsections 7 and 8 of 
section 619 as to the filing of plans and 
sections, 


have been complied with within fourteen days of 
the closing down. 


(2) The owner, manager or superintendent of a mine shall 
furnish to the engineer resident in that part of Ontario in 
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which the mine is situate, all information which the engineer 
requires for the purposes of hisreturns. 1957,c. 71,s. 12, part. 


STATISTICAL RETURNS 


618.—(1) For the purpose of their tabulation under the statistical 
instructions of the Minister, the owner or agent of every 7" 
mine, quarry or other works to which this Act applies shall, 
on or before the 31st day of March in every year, send to the 
Department on the forms supplied a correct return for the 
year that ended on the 31st day of December next preceding, 
showing the number of persons ordinarily employed below 
and above ground respectively, the total amount of wages 
paid during the year, the quantity in standard weight of the 
minerals dressed, and of the undressed mineral that has 
been sold, treated or used during such year, and the value 
or estimated value thereof, and such other particulars as the 
Minister by regulation prescribes. 

(2) The owner or agent of every metalliferous mine shall, uerterieg 
if required, make a similar return for the month or quarter returns 
at the end of each month or quarter of the calendar year. 


(3) Every owner or agent of a mine, quarry or other works Offence 
who fails to comply with this section, or makes a return 
that is to his knowledge false in any particular, is guilty of 
an offence against this Act. 1957, c. 71, s. 12, part. 


MINE PLANS 


619.—(1) At every mine, the owner or manager shall pole ee 
cause the following plans on a scale acceptable to the chief 
engineer to be kept up to a date not more than six months 


last past: 


1. A surface plan showing the boundaries of the prop- 
erty, all lakes, streams, roads, railways, electric 
power transmission lines, main pipe lines, buildings, 
shaft openings, adits, open surface workings, dia- 
mond-drill holes, outcroppings of rock and dumps 
and tailing disposal sites. 


2. Underground plans of each level and section showing 
all underground workings, including shafts and 
tunnels, diamond-drill holes, dams and bulkheads, 
and each level plan shall be shown on a separate 
drawing. 


3. Vertical mine sections at suitable intervals and at 
suitable azimuths, showing all shafts, tunnels, drifts, 
stopes and other mine workings in relation to the 
surface, including the location of the top of the bed- 
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rock, surface of the overburden and the bottom and 
surface of any known water course or body of water, 
and each section shall be shown on a separate 
drawing. 


4. Adequate ventilation plans, showing the direction 
and volume of the main air currents, the location of 
permanent fans, ventilation doors and stoppings and 
connections with adjacent mines. 


(2) The owner or manager of every mine in which electricity 
is used underground shall keep or cause to have kept up to a 
date not more than six months last past an adequate plan or 
diagram showing on a suitable scale the following information: 


1. The position of all fixed electrical apparatus in the 
mine. 


2. The routes of all fixed power feeders and fixed 
branch feeders properly noted and referenced. 


3. The rating of all electrical feeder control apparatus 
and equipment. 


(3) Such plans or diagrams shall be available to the engineer 
at all times and copies of the plans or diagrams shall be 
furnished him upon request. 


(4) On any examination or inspection of a mine, the owner, 
manager or superintendent shall, if required, produce to an 
engineer or other person authorized by the Minister or the 
Deputy Minister all plans and sections of the workings re- 
ferred to in subsections 1, 2 and 3. 


(5) The owner, manager or superintendent shall, if required 
by an engineer or other person authorized by the Minister 
or Deputy Minister, cause to be marked on such plans and 
sections the progress of the mine up to the time of the exam- 
ination or inspection, and shall furnish him with a copy or 
tracing thereof. 


(6) Certified copies of the plans required by paragraph 2 
subsection 1 and mine sections showing all shafts as required 
by paragraph 3 of subsection 1 shall be made and filed in the 
Department on or before the 3ist day of March in each year, 
showing the workings of the mine up to and including the 
31st day of December next preceding. 


(7) Before a mine or a part of a mine is abandoned, closed 
down or otherwise rendered inaccessible, all underground 
plans and sections referred to in paragraphs 2 and 3 of sub- 
section 1 shall be brought up to date and a certified copy filed 
in the Department. 
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(8) Before work at a mine ceases, the surface plan referred 
to in paragraph 1 of subsection 1 showing all openings to 
underground workings shall be brought up to date and a 
certified copy filed in the Department. 


(9) The owner of every mine, quarry or other works to Responsi- 
which this section applies is responsible for compliance with peat 
the provisions thereof and every owner or other person who 
fails to comply with any of the provisions of this section, 
or who produces to an engineer or other authorized person, 
or files or causes to be produced or filed a plan that to his 
knowledge is false in any particular, is guilty of an offence 
against this Act. 


(10) Every such plan shall be treated as confidential infor- Plans to be 
mation for the use of the officers of the Department and shall penadential 
not be exhibited nor shall any information contained therein 
be imparted to any person except with the written permission 


of the owner or agent of the mine. 1957, c. 71, s. 12, part. 


POWERS AND DUTIES OF ENGINEERS 
620.—(1) It is the duty of an engineer and he has power, powers of 
(a) to make such examination and inquiry as he deems 
necessary to ascertain whether this Act is complied 
with, and to give notice to the owner or agent in 
writing of any particulars in which he considers the 
mine or any part thereof, or any matter, thing or 
practice, to be dangerous or defective or contrary to 
this Act, and to require the same to be remedied 
within the time named in the notice; 


(b) to enter, inspect and examine any mine or any part 
thereof at any reasonable time by day or night, 
but so as not to unnecessarily impede or obstruct 
the working of the mine; 


(c) to order the immediate cessation of work in and 
the departure of all persons from any mine or part 
thereof that he considers unsafe, or to allow persons 
to continue to work therein on such precautions 
being taken as he deems necessary; and 


(d) to exercise such other powers as he deems necessary 
for ensuring the health and safety of miners and all 
other persons employed in or about mines, smelters, 
metallurgical and mining works. 


(2) It is the duty of an engineer to make a report of every Reports of 
examination and inquiry made in the course of his duty during °"7'"°°" 
the year to the Minister, the Deputy Minister or the chief 
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engineer as required by the circumstances immediately upon 
the completion of the examination or inquiry. 1957, c. 71, 
s. 12, part. 


621.—(1) The Minister may direct an engineer to make 
a special report with respect to any accident in or about a 
mine that has caused the loss of life or injury to any person, 
or with respect to any condition in or about a mine. 


(2) In conducting the inquiry, an engineer has power to 
compel the attendance of witnesses and the production of 
books, documents and things, and to take evidence upon oath. 
LOS (Ce (as Saul 2 woar 


622.—(1) Non-compliance with a written order of an 
engineer issued in accordance with section 620 shall be deemed 
an offence against this Part. 


(2) Failure to give written notice of the completion of any 
work in accordance with a written order of an engineer 
issued under section 620 shall be deemed an offence against 
taissealteml Oo) ctl ws le pay. 


RARDIN 
REFINERY PROVISIONS 


623. In this Part, “‘refinery’’ means apparatus or equip- 
ment that may be used for the refining, retorting, smelting, 
assaying or treating by any other method, of any ore, mineral 
or substance for the purpose of recovering or determining the 
quantity of gold, platinum, silver or any other precious metal 
therefrom or therein. R.S.O. 1950, c. 236, s. 173. 


624. No person shall own, operate, use or have a refinery 
in his possession, under his control or upon any property of 
which he is the owner, licensee, lessee or tenant unless a 
refinery licence has been granted in respect of such refinery, 
except that no refinery licence shall be required in respect of a 
refinery for which a certificate of exemption has been issued. 
RxS,.O81950) cs) 23678. 174 


625.—(1) The Minister may, 


(a) issue and renew refinery licences and certificates of 
exemption; 


(b) refuse to issue or renew a refinery licence or certificate 
of exemption, or suspend, cancel or revoke a refinery 
licence or certificate of exemption for any reason that 
he deems sufficient in the public interest; 
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(c) prescribe the forms of refinery licences, certificates 
of exemption, applications therefor and renewals 
thereof; and 


(d) prescribe the fee payable upon the issue and renewal 
of refinery licences and certificates of exemption. 


(2) Every refinery licence and certificate of exemption Term of 
expires on the 31st day of March next following the issue liceng? and 
thereof and every renewal of a refinery licence or certificate of °f exemption 
exemption expires on the 31st day of March next following 
the expiration of the refinery licence or certificate of exemption 


or the last renewal thereof. R.S.O. 1950, c. 236, s. 175. 


626.—(1) A certificate of exemption may be issued in Certificate 
respect of a refinery where the Minister is satisfied that the °f ex°mPtion 
refinery is not maintained or used for the refining, retorting, 
smelting, assaying or treating of any ore, mineral or substance 
for the purpose of recovering or determining the quantity of 
gold, platinum, silver or any other precious metal therefrom or 
therein or is used only for educational purposes. 


(2) No person who owns or has in his possession, under use of 
his control or upon any property of which he is the owner, 7"2°"Y 
licensee, lessee or tenant a refinery in respect of which a certifi- 
cate of exemption has been issued shall permit the refinery 
to be operated or used nor shall he or any other person operate 
or use the refinery for the refining, retorting, smelting, assay- 
ing or treating of any ore, mineral or substance for the purpose 
of recovering or determining the quantity of gold, platinum, 
silver or any other precious metal therefrom or therein. R.S.O. 
1950%C.°236)4s1706: 


627. Every person who contravenes any of the provisions Offence 
of this Part is guilty of an offence and is liable to a fine of not 
less than $10 and not more than $500 or to imprisonment for 
a term of not more than one year, or to both fine and imprison- 
Pct tye tik. 19 D0 Cm 50 Se 1 1 fe 


628. This Part applies notwithstanding that the owner Application 
or operator of a refinery is the holder of a licence issued under ° ae 
Allie ACte hp -4 950) 6.23608. lilo: 


629. The Minister may appoint any person to conduct an commission 
inquiry into any charge or complaint that a person has contra- °f "44""Y 
vened any of the provisions of this Part, or into any matter 
or thing connected with or arising out of the operation of this 
Part, and such person has the same power to enforce the 
attendance of witnesses and to compel them to give evi- 
dence and produce documents and things as is vested in any 
court in civil cases. R.S.O. 1950, c. 236, s. 179. 
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ParT XI 


OPFENCES) PENALCTTESUAND “PROSECUTION: 


Offences 630.—(1) Every person who, 


(a) 


(0) 


(d) 


(é) 


(f) 


(g) 


(h) 


(7) 


(7) 


prospects, occupies or works any Crown lands or 
mining rights for minerals otherwise than in accord- 
ance with this Act; 


performs or causes to be performed on any Crown 
lands or on any lands where the mining rights are 
in the Crown any boring by diamond or other core 
drill for the purpose of locating valuable mineral in 
place except where such Crown lands or mining 
rights have been staked out and recorded as a mining 
claim in accordance with this Act; 


wilfully defaces, alters, removes or disturbs any post, 
stake, picket, boundary line, figure, writing or other 
mark lawfully placed, standing or made under this 


Act; 


wilfully pulls down, injures or defaces any rules or 
notice posted up by the owner or agent of a mine; 


wilfully obstructs the Commissioner or any officer 
appointed under this Act in the execution of his duty; 


being the owner or agent of a mine, refuses or neglects 
to furnish to the Commissioner or to any person 
appointed by him or to any officer appointed under 
this Act the means necessary for making an entry, 
inspection, examination or inquiry in relation to a 
mine under this Act other than Part IX; 


unlawfully marks or stakes out in whole or in part a 
mining claim, a placer mining claim, or an area for 
a boring permit; 


wilfully acts in contravention of this Act, other than 
Part LX or Part X, in any particular not hereinbefore 
set forth; 


wilfully contravenes any provision of this Act or any 
regulation for the contravention of which no other 
penalty is provided; 


wilfully makes any material change in the wording 
or numbering of a miner’s licence after its issue; or 
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(k) attempts to do any of the acts mentioned in the 
foregoing clauses, 


is guilty of an offence against this Act and is liable to a fine of 
not more than $20 for every day upon which the offence 
occurs.or continues: RiS.0. 1950: .c. 236, s,.180; 1956; 6/47; 
Sad 22 LOS fence /1,.8..13. 


(2) Every person who knowingly makes a false statement False 
in an application, certificate, report, statement or other docu- sai athe 
ment filed or made as required by or under this Act or the 
regulations is guilty of an offence and is liable to a fine of $500 
or to imprisonment for a term of not more than six months, 
Or both. (1955 <c..45-is Kv 3: 


631.—(1) No person shall construct or cause to be con- smelters 
structed a plant for the smelting, roasting, refining or other 
treatment of ores or minerals that may result in the escape 
or release into the open air of sulphur, arsenic or other fumes 
in quantities that may injure trees or other vegetation unless 
and until the site of the plant has been approved by the 
Lieutenant Governor in Council. 


(2) Every person who constructs or causes to be constructed 0#°" 

a plant for the smelting, roasting, refining or other treatment 
of ores or minerals without the approval of the Lieutenant 
Governor in Council and sulphur, arsenic or other fumes 
escape or are released therefrom into the open air and injure 
trees or other vegetation is guilty of an offence and is liable 
to a fine of not more than $1,000 for every day upon which 
such fumes escape or are released therefrom into the open air. 
1957, c. 71, s. 14. 


632. Every person who wilfully neglects or refuses to obey Disobeying 
° . oraer O 
any order or award of the Commissioner, except for the pay- award of 


ment of money, is, in addition to any other liability, liable to Somr"* 
a fine of not more than $250 and, upon conviction thereof, is 
liable to imprisonment for a term of not more than six months 
unless the fine and costs are sooner paid. R.S.O. 1950, c. 236, 


s. 181; 1956, c. 47, s. 12. 


633.—(1) No person who, Use of word 
Bureau 
: ‘i as ; , : prohibited 
(a) carries on the business of mining or dealing in mines, 
mining claims, mining lands, or mining rights, or the 


shares, stocks, or bonds of a mining company; or 


(b) acts as broker or agent in or for the disposal of 
mines, mining claims, mining lands, or mining rights, 
or of any such shares, stocks or bonds; or 
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(c) offers or undertakes to examine or report on a mine, 
mining claim, mining land or mining rights, 


shall use the word ‘‘Bureau’’ as the name or title or part of 
the name or title under which he acts or carries on business. 


(2) Every person who contravenes any of the provisions of 
this section is guilty of an offence and is liable to a fine of not 
more than $20 for every day upon which the offence occurs 
of continues (h4S-OM1950ne2S$Ores alS2. 


634.—(1) An owner, agent or other person who contra- 
venes any provision of Part IX is guilty of an offence and is 
liable to a fine of not more than $1,000. 


(2) Where the Deputy Minister or an inspector has given 
written notice to an owner or agent or a person engaged or 
employed in or about a mine that an offence has been com- 
mitted against Part IX, such owner or agent or other person 
is liable to a further fine of not more than $100 for every day 
upon which the offence continues after such notice. 


(3) An owner, agent or other person is, upon conviction, 
liable to imprisonment for a term of not more than three 
months unless the fine and costs are sooner paid. 


(4) Where the offence is one that might have endangered 
the safety of those employed in or about the mine or caused 
serious personal injury or dangerous accident, and was com- 
mitted wilfully by the personal act, default or negligence of 
the accused, every person who is guilty of an offence against 
Part IX is, in addition to or in substitution for any fine that 
may be imposed, liable to imprisonment with or without hard 
labour for a term of not more than three months. R.S.O. 
1950, ¢c. 236, S:7183: 


635.—(1) No prosecution shall be instituted for an offence 
against Part IX or Part X or any regulation made in pursuance 
thereof except, 


(a) by an inspector; 


(b) by direction of the county or district Crown attorney; 
or 


(c) by the leave in writing of the Attorney General, 


or for an offence against any other provision of this Act or 
of any regulation made in pursuance thereof except, 


(d) by or by leave of the Commissioner or a recorder; 


(e) by direction of the county or district Crown attorney ; 
or 
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(f) by leave of the Attorney General. R.S.O. 1950, 
CaS On sils An). 95670847 ise 12) 


(2) No person not being the actual offender is liable in When person 
respect of such offence, if he proves that he did not participate miendek ot 
in the contravention of the provision for a breach of which"#!¢ 
he is charged and that he was not to blame for the breach 
and that according to his position and authority he took all 
reasonable means in his power to prevent the breach and to 


secure compliance with the provisions of Part IX or Part X. 


(3) The burden of proving that the provisions of sections Onus of 
173 to 604 have been suspended is upon the person charged ” ae 
with a contravention thereof and any such suspension may be 
proved by the evidence or certificate of an inspector. R.S.O. 

1950 c) 2305s 18 4e(23). 


636. Except as to offences against section 14, every prose- Procedure on 
cution for an offence against or for the recovery of a penalty Ce ean 
imposed by or under the authority of this Act shall take place 
before a magistrate or two justices of the peace having juris- 
diction in the county or district in which the offence was com- 
mitted or before the Commissioner and, save as herein other- 
wise provided, The Summary Convicitons Act applies to every R.S.O. 1960, 
such prosecution. R.S.O. 1950, c. 236, s. 185; 1956, c. 47, s. 12.% °°" 


RARTE XA! 


ENEISTMENDAPORVAGEIVE ssERVIGE 


637. All other provisions of this Act are subject to the Application 
provisions of thissPart:4 R.S.0%1950;-c. 236; sxiso. ee 


638. The miner’s licence of a person who has enlisted or Miner’s 
enrolled for active service at home or abroad against the aulsted = 
Queen’s enemies shall be deemed to be subsisting and in force "°°"*° 
until six months after the date of his discharge from such 
service, or the 31st day of March following such date of dis- 
charge, whichever is the later date. R.S.O. 1950, c. 236, 


Soil. 


639.—(1) Subject to subsections 2, 3 and 4, forfeiture or Effect of 
loss of rights under subsection 1 of section 91, except clauses penetrate a 
a and 3, is avoided if the recorded holder of an interest in a 
mining claim has enlisted or enrolled for active service at home 


or abroad against the Queen’s enemies. 


(2) In the case of non-performance of work, the period pe UE 


currently to be performed at the date of enlistment shall be 
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performed not later than one year from the date of discharge 
from active service, two years from such date in the case of the 
next succeeding period, three years from such date in the case 
of a second succeeding period, four years from such date in the 
case of a third succeeding period and five years from such date 
in the case of a fourth succeeding period. 


(3) Where all the work required to be performed upon 
a claim has been performed prior to the date of enlistment, 
application for a patent or lease shail be applied for not later 
than one year from the date of discharge from active service. 


(4) The report required by subsection 3 of section 83 shall 
be made not later than ten days after the expiration of the 
time permitted for the performance of the work by this 
section. 


(5) Where the recorded holder has enlisted or enrolled for 
active service and subsequently transfers his interest, sub- 
sections 2, 3 and 4 apply mutatis mutandts to the transferee, 
but the time for performing work and making application for 
patent or lease shall be computed from the date of such 
transfers: *RtS:O 1950 Pee 236 7s 1S: 


640.—(1) Where the applicant for a patent or lease of a 
mining claim is a person who enlisted cr enrolled for active 
service at home or abroad against the Queen’s enemies, he 
shall not be required to pay the purchase money or the first 
year’s rental, as the case may be, but, where he is not the 
sole applicant, this exemption applies only to a part of the 
purchase money or the first year’s rental, as the case may be, 
that is in proportion to his interest in the claim. R.S.O. 1950, 
CHS Ons do 1th 


(2) In the case of each person who has enlisted or enrolled 
for active service this section applies to not more than three 
claims whether or not he is the sole owner thereof, and the 
area of each claim shall not exceed the area prescribed in 
section Okt! RiSiO1:1950 ne.7236,7s. 1892) 4105 27ic. 9, oye 


(3) The exemptions provided by this section apply to the 
personal representatives or beneficiaries of a person coming 
under subsection 1. R.S.O. 1950, c. 236, s. 189 (3). 


641. Sections 638 to 640 apply only, 


(a) where the ownership or interest in a mining claim of 
a person on war service was acquired prior to the 
time such person enlisted or enrolled for active 
service; and 
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(6) where the recorder of the mining division in which 
the claims are situate has notice that the holder of 
such claims or of an interest therein has enlisted or 
enrolled for active service. R.S.O. 1950, c. 236, 
s. 190. 


PART XI) 
GENERAL PROVISIONS 


LIEN FOR WAGES 


642.—(1) Except as provided i in this Act, The Mechanics’ Application 
Lien Act applies to mines, mining claims, mining lands and 1960, c. 233 
works connected therewith. 


(2) Where the lands and mining rights have not been Registration 
patented, the registration provided for in The Mechanics’ Lien” *°" 
Act shall be in the office of the recorder. 


(3) When the claim is for wages in connection with a mine, Lien 
where claim 

mining claim, mining lands or works connected therewith, in for wages 
addition to the rights and remedies afforded by The Mechanics’ 

Lien Act, the claimant has a lien upon any other property of 

the owner in or on such mine, mining claim, mining land or 

works for a sum not exceeding thirty days wages, and this 

claim may be enforced under such Act. R.S.O. 1950, c. 236, 

s. 191 (1-3). 


(4) When the Commissioner is satisfied that a claim for lien Cancellation 
recorded as provided in this section is not made in good faith arti a 
or is made for some improper purpose or where the owner is 
unduly embarrassed thereby, he may make an order cancelling 
the lien upon such terms as to security or otherwise as he 
deems proper. R.S.O. 1950, c. 236, s. 191 (4); 1956, c. 47, s. 12. 


(5) A lien upon unpatented lands does not affect the rights Lien re 
of the Crown. R.S.O. 1950, c. 236, s. 191 (5). Pan 


PRESERVATION OF PEACE 


643. The Lieutenant Governor in Council may declare by PE, 
proclamation that The Public Works Peace Preservation Act, Governor in 
being chapter 36 of the Revised Statutes of Ontario, 1914, mr ee 
to be in force in any mining division or in any defined locality ¢. 36 
therein, and upon and after the date named in the proclama- 
tion section 1 and sections 3 to 9 of that Act take effect within 
the mining division or locality designated in the proclamation, 
and that Act applies to all persons employed in any mine or 
in mining within the limits of such mining division or locality 
in the same manner and to the same extent as nearly as may 
be as if the persons so employed had been specially mentioned 


and referred to in such Act. R.S.O. 1950, c. 236, s. 192. 
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EXPLORATORY DRILLING 


644. The Minister may, out of the moneys that are appro- 
priated by the Legislature for the purpose, purchase such 
diamond drills as he deems necessary for use in prospecting for 
ore or minerals under regulations made by the Lieutenant 
Governor in Council, which may provide, 


(a) for the control and working of the drills under the 
direction of a person employed for the purpose by 
the Department; 


(b) for the payment of freight charges where the drills 
are used upon mines or land other than those owned 
by the Crown; 


(c) as to applications for use of the drills and the method 
of dealing therewith; 


(d) as to charges for use of the drills and for damages 
thereto, or wear and tear connected therewith, 


and otherwise as the Lieutenant Governor in Council deems 
proper... Ri53051950,1c. 2304s, 195; 


645. The Minister, out of the moneys that are appropri- 
ated by the Legislature for the purpose, may establish, main- 
tain and operate assaying and testing laboratories for samp- 
ling, assaying, testing, analysing or determining rocks, ores, 
minerals and other substances. R.S.O. 1950, c. 236, s. 194. 


RIGHTS AND EASEMENTS 


646.—(1) Where required for or in connection with the 
proper working of a mine, mill for treating ore or quarry, the 
owner, lessee or holder of it or the person entitled to work it 
may, subject as hereinafter provided, obtain and have vested 
in him by order of the Commissioner, made after hearing such 
parties interested as appear or on appeal from him, 


(a) the right to open, construct, put in, maintain and use 
ditches, tunnels, adits, pipes, conduits, flumes and 
other works through, over or upon any land for the 
drainage, conveyance or passage of water; 


(b) the right to discharge water upon any land or by, 
through or into any existing means of drainage 
whether natural or artificial; 


(c) the right to drain off, lower or divert the water of 
any lake, pond, river, stream or watercourse, or any 
other water, notwithstanding that the water or part 
thereof may be on the land of or owned by any other 
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(e) 


(f) 


(g) 


(h) 


(2) 


person or that any other person may have rights or 
interests in or to such water or the use thereof; 


the right to collect and dam back water, notwith- 
standing that it may overflow other land; 


the right to take or divert and use for or in connection 
with the working of his own mine or quarry and 
bring thereto for such use any specified water, and to 
construct and maintain dams and other works and 


do all other things necessary or convenient therefor; 


rights of way or passage through or over any land or 
water, and the right to construct, improve, maintain 
and use suitable roads, tramways, aerial tramways, 
channels, waterways, passages and other means of 
transit and transportation upon, through or over 
any land or water, together with such other rights 
of entry upon and use of land and water as may be 
necessary or convenient therefor; 


the right to transmit electricity or any other kind of 
power, or have it transmitted, through or over any 
land or water in any form or manner and to do 
everything necessary or convenient therefor; 


the right to enter upon and use for or in connection 
with the working of his own mine or quarry a speci- 
fied area of other land; 


the right to deposit tailings, slimes or other waste 
products upon any land, or to discharge the same 
into any water, the effects of such deposit or discharge 
not being injurious to life or health. 
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(2) No such right shall be granted unless any injury or Compen- 
damage caused to any other person thereby can be adequately 
compensated for, nor unless in all the circumstances it seems 
reasonable and fitting to grant the right, nor until, in the case 
where injury or damage has already been suffered, compensa- 
tion has been determined by the Commissioner, and the 
amount thereof paid, and in the exercise of any right so granted 
no unnecessary injury or damage shall be done to the land, 
property, rights or interests of other persons, and all injury 
and damage that may be caused to any person by the granting 
and exercise of any right obtained under this section shall be 
fully compensated for. 


sation 


(3) The order granting the right shall fix such compensation, How fixed 
or shall provide for the ascertainment thereof, and shall 
contain any provisions that are deemed proper for securing 
the same and for protecting the rights and interests of any 
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person whose land, property, rights or interests are affected 
or endangered, and if deemed proper may require the applicant 
to make grants or concessions to or construct works or do any 
other thing for, or for the benefit of, any such person or his 
land or property, and such order may in all cases be upon such 
terms, and may grant the right upon such conditions and for 
such time as are deemed proper. 


(4) In every application for such an order, the applicant, 
in addition to anything else required or directed, shall file 
in duplicate with the Commissioner a clear and precise state- 
ment of the right or rights being applied for, of the land or 
property affected and the owner or owners thereof so far as 
they can be ascertained, a map or plan of the locality showing 
the land and water involved, and definite and detailed plans 
and specifications of the works or things proposed to be 
constructed or done and, for the purpose of preparing the 
same, the Commissioner may authorize the applicant, his 
engineers and assistants to enter upon the land of any other 
person and make such examinations and measurements as 
may be necessary, and such statement, map or plan and 
plans and specifications may, by order, be amended or altered 
or modified at any stage of the proceedings and the Commis- 
sioner may give directions as to the notice to be given to the 
parties interested, the time and manner of service and the 
particulars to be furnished to such parties respectively. R.S.O. 
1950, c. 236, s. 195 (1-4); 1956, c. 47, s. 12. 


(5) This section applies to and against all patented and un- 
patented lands and the word “‘lands’’ in this section includes 
any right or interest in lands. 


(6) Subject to any change therein or rescission thereof by 
subsequent order of the Commissioner, all rights and benefits 
created by any order of the Commissioner heretofore or here- 
after made under this section run with and are appurtenant 
and incident to the lands thereby benefited and all burdens 
and obligations created or imposed by any such order run 
with and are binding on all lands in respect of which they were 
created or imposed and such order continues valid and binding 
in respect of all lands thereby affected notwithstanding for- 
feiture thereof by the Crown or sale thereof because of unpaid 
taxes, it being expressly declared that the Crown or any 
municipality or any person acquiring such lands is bound by 
such order in the same manner and to the same extent as the 
owner thereof at the time such order was made. 


(7) Every such order shall contain proper descriptions of 
the lands thereby benefited and of all other lands thereby 
affected sufficient for purposes of registration, and there shall 
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be attached thereto a plan or plans showing clearly the lands 
thereby benefited and all other lands thereby affected. 1954, 
CHIN S ALO Bparl 1956 7c 14 74st 12. 


(8) Notice of hearing of all applications under this section Notice 
shall be given to the Minister in the same manner as notice to 
any other interested person. 

(9) A copy of every order made under this section, certified Pebyaroe bs 

maar ed with 

to be a true copy under the hand and seal of the Commissioner, Minister 
shall be immediately filed by the applicant with the Minister 
and in the office of the recorder of the division in which the 
lands affected are situate, and, if any patented lands are there- 
by affected, a copy of such order so certified shall be filed in 
the land titles office or registry office for the district in which 
the lands are situate. 


(10) The recorder or local master of titles or registrar, as Particulars 
the case may be, shall enter particulars of such order against *° ° sacha 
the titles of the lands thereby affected. 

(11) Where unpatented mining claims affected by any such sean ai 
order are subsequently patented or leased, a copy of such to send copy 
order so certified shall be sent to the land titles office by the 
Department with the grant or lease. 


(12) Unless such order is so filed in the land titles office or Failure 
registry office for the district in which the lands are situate, pcane 
purchaser for value without notice of patented lands affected 
by any such order is not bound thereby. 1954, c. 53, s. 10, 
bart: 1956; cr 4/7, s.:10, 

(13) The Commissioner, for good cause shown and on such ee 
terms as seem just, may by subsequent order or award at any change order 
time change, supplement, alter, vary or rescind any order” ~~ 
made under the authority of this section. R.S.O. 1950, 
CH23OneehO ou) HL SG4c 4s o1 2: 


(14) Rights granted under this section shall not be exercised Rights | 


until the time for appealing from the order granting the rights exercised 
has expired or, where an appeal is entered, until the appeal eeuirniioa 
is disposed of, but from and after such time, subject to any opfear 
restriction or postponement provided for in the order, the 

person to whom any such right is granted may enter upon 

any land or property and exercise the right so granted, and 

any person who after such time obstructs the exercise of any 

such right or wilfully neglects or refuses to obey any order 

made under this section is guilty of an offence against this 

Act and, in addition to any other liability, is hable to a fine 

of not more than $250 for each day such obstruction, neglect 


or refusal continues. R.S.O. 1950, c. 236, s. 195 (8). 
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REGULATIONS 
647.—(1) The Lieutenant Governor in Council may make 


regulations for, 


(a) the opening, construction, maintenance and use of 
roads to, through or over mining claims, mining 
locations or lands heretofore or hereafter sold or 
granted as mining lands or recorded as mining claims 
or locations, and for the opening, construction, 
maintenance and use of ditches, aqueducts or race- 
ways through, over or upon such claims, locations or 
land for the conveying and passage of water for 
mining purposes; 


(b) to meet cases that may arise for which no provision 
is made in the Act, or when he deems the provision 
made to be ambiguous or doubtful; 


(c) the imposition of penalties of not more than $200 or 
of not more than three months imprisonment for the 
contravention of any such regulations; 


(d) respecting any matter necessary or advisable to 


carry out effectively the intent and purpose of this 
Ce 


(2) Notwithstanding anything in this Act, in special circum- 
stances the Minister may, subject to the approval of the 
Lieutenant Governor in Council, issue a licence of occupation, 
lease or patent of any mining lands or mining rights on such 
terms and conditions as he deems expedient. R.S.O. 1950, 
Or 23ON Se 106) 


648. With the consent of the Lieutenant Governor in 
Council and on such terms as he sees fit, any company author- 
ized to supply electrical power or energy or compressed air, 
or both, may from time to time construct, maintain and 
operate transmission lines, air pipe lines, substations and 
other conveniences for the transmission of electrical power or 
energy or compressed air, or both, in and through any mining 
division, and for any of such purposes may enter upon, take 
and use any mining lands or any privilege or easement re- 
quired by such company for such purposés without the consent 
of the owner thereof, but subject to the payment of such com- 
pensation or annual rent for the privilege or easement required 
and authorized as is determined by the Lieutenant Governor 
in Council, and the Lieutenant Governor in Council may from 
time to time revoke or vary the terms upon which any right 
conferred under this section may be exercised. R.S.O. 1950, 
CH2SOnSSiG7F. 


Sec. 652 (1) MINING Chap. 241 419 


FEES 


649. Fees are payable under this Act in accordance with Fees 
the tariff in the Schedule and, except as otherwise mentioned, 
are for the use of the Province of Ontario. R.S.O. 1950, 
Cx 50s 1S 


650.—(1) Notwithstanding section 649, where an order No fee to 
is made by the Commissioner or on appeal from his decision, upon” a 
and it is in the public interest that the order be recorded, and Gzection of 
where the order would not otherwise be recorded, the Commis- £!0"°" 
sioner may direct the mining recorder to record the order 


without fee. 


(2) Subsection 1 does not apply to an order made under Exception 
section 92, except an order dismissing an application made 
under that section. 1959, c. 60, s. 13. 


CANCELLATION OF PATENTS 


651. Where a patent or lease of mining lands or mining Lands and 
rights is by proceedings in the Supreme Court at the instance fo be with. 
of the Crown repealed or avoided, such lands and mining @yayn from 
rights thereupon become and are withdrawn from exploration, 97, 7epeal of 


discovery, staking out, lease or sale, and every discovery lease tee = 
upon and claim to such lands or mining rights and to the Crown 
mines or minerals on, in or under such lands made or existing 

at any time before the repeal or avoidance of the patent or 

lease become and are void, and such lands, mining rights, 

mines and minerals are thenceforth vested in the Crown freed 

and discharged of and from every claim. R.S.O. 1950, c. 236, 


$199. 


FORFEITURE OF LEASES 


652.—(1) Where the Minister finds that no proof has been Forfeiture 
submitted that the expenditure for work, as required by The° canis 
Mines Act, being chapter 36 of the Revised Statutes of 
Ontario, 1897, or any other Act, upon the lands leased has 
been made, the Minister, by registered letter directed to the 
lessee or his assignee at his last known address as recorded in 
the Department, may call upon the lessee or his assignee to 
submit such proof by way of affidavit or otherwise within any 
period not less than thirty days named in the letter and, if 
after the expiration of such period such proof has not been 
submitted, the Minister may by notice in The Ontario Gazette 
declare such lease to be forfeited and void, and thereupon all 
the interests of the lessee, his heirs, executors, administrators 
and assigns shall be deemed to have ceased and determined, 
and the land included in such lease are revested in the Crown 
freed and discharged from every claim. 
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(2) Notwithstanding anything in The Mines Act, being 
chapter 36 of the Revised Statutes of Ontario, 1897, or any 
other Act, or the expiration of any period of time therein 
stipulated or the failure to comply with any requirements of 
any such Act, the Minister may extend the time for the per- 
formance of any work upon a mining location leased or pa- 
tented under the authority of The Mines Act, being chapter 36 
of the Revised Statutes of Ontario, 1897, and the filing of any 
proof thereof required, but, in the case of lease only, upon 
failure to perform such work or file such proof within the 
extended time, the lease may be cancelled as provided by 
subsection 1. 


(3) Upon proof of the required work being submitted 
within such extended time, the Minister may issue a certificate 
in accordance with the facts and such certificate may be 
registered in the proper registry or land titles office. R.S.O. 
1950; ¢..236;, 42.200) 


DEFAULT OF CO-OWNERS, ETC. 


653.—(1) In this section, ‘‘co-owner’’ includes co-lessee 
and co-licensee, and a corporation with share capital and a 
shareholder thereof shall be deemed to be co-owners. 


(2) Where lands or mining rights that are subject to rents 
or expenditures for development work are held by two or more 
co-owners and the whole of the rents or expenditures has 
been paid by one or more of them and the other or others has 
or have neglected or refused to pay his or their portion of the 
rents or expenditures for a period of four years, the Commis- 
sioner, upon the application of any co-owner who has paid 
the rents or met the expenditures, may make an order re- 
quiring the delinquent co-owner or co-owners to pay within 
three months of the date of the order, or such further time as 
the Commissioner fixes, his or their proper portion of the rents 
or expenditures to the co-owner or co-owners who has or have 
paid the rents or expenditures, together with interest at the 
rate of 6 per cent per annum compounded yearly, and such 
costs of the application as are allowed by the Commissioner. 


(3) The order may be served in such manner as the Commis- 
sioner directs, and if at the expiration of the period fixed by 
the order, or such further time as has been ordered by the 
Commissioner, it appears to him that payment has not been 
made in accordance therewith, he may make an order vesting 
the interest of the delinquent co-owner or co-owners in the 
co-owner or co-owners who have paid the rents or expenditures. 


(4) Where a delinquent co-owner has died either before 
or after default in respect of his portion and no person has 
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taken out administration of his estate or has obtained probate 
of his will, any order made under this section may be directed 
to and served upon his heirs. 


(5) An order made under this section against a corporation Order | 
gains 


shall be directed to the corporation only. corporation 
(6) An application under subsection 2 shall be accompanied Fee 
by atee.of $25s),:1958' ¢.:59,2s.10: 


MINERAL RIGHTS UNDER ROADS 


654.—(1) The corporation of any county or township in Sale or lease 
that part of Ontario lying south of the French River, Lake lie shepe 
Nipissing and the River Mattawa, wherever minerals are‘°??% 
found, may sell or lease, by public auction or otherwise, the 
right to take minerals found upon or under any roads over 
which the township or county has jurisdiction, if considered 
expedient so todo. R.S.O. 1950, c. 236, s. 202 (1); 1958, c. 59, 


Sick! 


(2) No such sale or lease shall take place until after due No sale 
notice of the intended by-law has been posted up in six of o7lease Hu 
the most public places in the immediate neighbourhood of 
such road for at least one month previous to the time fixed 
for considering the by-law. 

(3) The deed conveyance or lease to the purchaser or Sale or 
lessee under the by-law shall contain a proviso protecting the interfere — 
road for public travel and preventing any user of the granted With public 


rights that would interfere with public travel. 


(4) In the remaining parts of Ontario, the mines, minerals, tn northern 
and mining rights in, on or under all common auGepUDne pues 
highways and road allowances are vested in the Crown, and 


may be sold, leased or otherwise disposed of under this Act. 


(5) Where a mining location or any mining lands adjoin a Rights of 
common and public highway or road allowance and the 2dJginine 
mineral vein or deposit thereon extends into or under the 
highway or road allowance, its owner has the right to purchase 
or lease the mines, minerals and mining rights in, on or under 
the same, subject to this Act, or where there are mining loca- 
tions or mining lands on both sides of such highway or road 
allowance, such rights accrue to the owner or owners on both 
sides thereof as respects the half of such highway or road 


allowance adjoining his or their lands. 


(6) Subsections 4 and 5 do not apply to highways on lands Exception 
granted before the 1st day of May, 1904, by the Crown under 
a predecessor of this Act, or in the grant whereof the mines and 
minerals were not reserved to the Crown. 
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(7) The patent or lease of such mines, minerals and mining 
rights shall contain a proviso protecting the road for public 
travel and preventing any use of the granted rights that 
would interfere with public travel unless a road in lieu thereof 
has been provided and accepted by the municipal corporation 
having control of the road. 


(8) Subsections 4 to 7 do not affect any rights acquired 
from or any agreement made or entered into with any munici- 
pal corporation under this section prior to the 1st day of May, 
19046 IR.S1O01 950522366 2020(00-6): 


SURRENDER OF LANDS 


655. The owner, lessee or licensee of any mining lands or 
mining rights granted under this Act or any other Act may 
voluntarily surrender such lands or mining rights to the 
Crown and thereupon the Minister may cause a notice of 
determination to be filed in the proper land titles or registry 
office and thereafter such lands or mining rights are open for 
prospecting, staking out, sale or lease. R.S.O. 1950, c. 236, 
s. 203. 


FORFEITED LANDS 


656. Where mining lands are forfeited to the Crown under 
The Corporations Act or The Mortmain and Charitable Uses 
Act, or any predecessor thereof, the Minister may cause a 
certificate to be registered in the proper land titles or registry 
office stating that forfeiture has been effected under that Act 
and that by reason of such forfeiture the patent, lease or other 
title whereby such lands were granted has been cancelled and 
annulled, and upon the registration of the certificate such lands 
may be dealt with in the manner provided in this Act. 1951, 
c. 51, s. 4; 1959, c. 60, s. 14. 


TECHNICAL PROSPECTING 


657.—(1) Where the Minister is satished that any terrain, 
due to the paucity of rock outcrops or for any other reason, 
cannot be prospected or explored for its mineral possibilities 
by other than geophysical or other technical methods, he may, 
notwithstanding anything in this Act but subject to the 
approval of the Lieutenant Governor in Council, issue a 
licence to prospect and explore any such area that he desig- 
nates for base metals and minerals, other than petroleum oil 
and natural gas, subject to the following: 

1. The licence shall be for a term of three years and may 
contain such conditions as the Minister considers 
proper. 

2. The fee for the licence shall be $1,000 payable an- 
nually during the term of the licence. 
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3: 


The area for which a licence may be issued shall be 
in one parcel and shall not be greater than 64,000 
acres. 


. A licensee may surrender his licence at any time upon 


giving written notice thereof to the Minister at least 
thirty days before the surrender is to take effect. 


. The Minister may terminate a licence at any time if 


he is satisfied that the licensee has not complied with 


- this section and the conditions of the licence. 


Before the issue of a licence the applicant therefor 
shall furnish to the Minister a cash deposit of $25,000 
which shall be retained by the Minister until the 
licence expires or is surrendered when it shall be 
returned to the licensee, except that where the 
licensee has not complied with this section and with 
the conditions of the licence to the satisfaction of 
the Minister, the deposit is forfeited to and becomes 
the property of the Crown. 


. A licensee shall expend annually in geophysical, geo- 


logical or other exploratory work of a similar nature, 
or drilling, a sum equal to $1 per acre, but in no case 
shall such annual expenditure be less than $25,000. 


A plan detailing the nature of a proposed annual 
expenditure shall be submitted to the Minister for 
approval within ninety days of the date of issue or 
anniversary date of the licence, as the case may be, 
and if the plan is approved, the exploratory work 
shall be commenced within six months thereafter. 


The licensee shall, 


i. within thirty days after the anniversary date 
of the licence, prove to the satisfaction of the 
Minister that he has expended the amount 
required in the manner provided in paragraph 
e 


li. within sixty days of completion submit to the 
Minister full reports and plans of all geo- 
logical or geophysical examinations, drillings 
or other exploratory work, including detailed 
logs of all holes drilled, 


iii. correctly label all drill cores and cuttings, and 


iv. permit the Minister or his authorized agent 
to examine all drill cores and cuttings at any 
time not later than six months after the com- 
pletion of the drilling. 
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Lease (2) If a deposit of mineral is found by a licensee that in the 
opinion of the Minister is of economic importance, the licensee 
is entitled to apply for a lease comprising not more than 
10 per cent of the area for which the licence was issued. 


Term (3) The lease shall be for a term of ten years and shall 
contain such conditions as the Minister deems proper. 


Rental (4) The annual rental shall be at the rate of not less than 
50 cents and not more than $5 per acre. 


Renewal (5) The lease may be renewed for terms of ten years at 
such rental and subject to such conditions as the Minister 
deems proper. 


Regulations (6) The Lieutenant Governor in Council may make such 
| regulations as he deems expedient for the better carrying out 
of this section. 1953, c. 64, s. 8. 


ParT XIV 
ACREAGE TAX 

reenter 658. In this Part, ‘‘municipality’’ means a city, town, 
village, township or improvement district. 1955, c. 45, s. 24, 
part. 

Caan 659.—(1) There shall be paid to the Crown in right of 
Ontario in each year an acreage tax of 10 cents an acre on any 
lands or mining rights to which this Part applies. 

nies (2) The minimum acreage tax is $1 a year in a municipality 
and $4 a year in territory without municipal organization. 
1955, c. 45, s. 24, part. 

Bene 660. The acreage tax shall be imposed for each calendar 

Of tax year and is payable on or before the 1st day of October in the 


year for which it is imposed. 1955, c. 45, s. 24, part. 


pends leblo jj) 661.) Exceptras provided untthisiart, 


for tax 


(a) all lands and mining rights in territory without 
municipal organization held either mediately or im- 
mediately under patent or lease acquired under or 
pursuant to any statute, regulation or law at any 
time in force authorizing the granting or leasing of 
Crown lands for mining purposes; 


(b) all land in territory without municipal organization 
being held or used for mining purposes howsoever 
patented or alienated from the Crown; 
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(c) 


(d) 


(e) 


all mining rights in, upon or under lands in a muni- 
cipality patented or leased under or pursuant to any 
statute, regulation or law at any time in force author- 
izing the granting or leasing of Crown lands for 
mining purposes; 


all mining rights in, upon or under land in a muni- 
cipality and being held or used for mining purposes 
howsoever patented or alienated from the Crown; and 


all mining rights howsoever patented or acquired 
which are severed from or held apart or separate 
from the surface rights, 


are liable for, and the owner or lessee thereof shall pay the 
acreage tax. 


(2) No acreage tax is payable, 


(a) 


(0) 


(c) 


(d) 


in respect of mining rights in, upon or under any 
land in a municipality, or any land and mineral 
rights in territory without municipal organization, 
where the land, 


(1) has been subdivided into lots or parcels for 
city, town, village or summer resort purposes, 
or 


(ii) is being actually used for public park, educa- 
tional, religious or cemetery purposes, 


but this clause does not exempt the mining rights 
from taxation on lots or parcels of more than two 
acres in area where the mining rights are severed or 
held apart or separate from the surface rights; 


in respect of the mining rights in, upon or under any 
land being held, used or developed solely for the 
production of natural gas or petroleum situated 
south of the French River, Lake Nipissing and the 
Mattawa River including the Territorial District 
of Manitoulin; 


in respect of any land where the owner has executed 
and filed with the Minister a conveyance to the 
Crown of the mining rights in, upon and under the 
land; and 


in respect of mining lands or mining rights granted 
by the Crown under lease or renewal lease issued on 
or after the 1st day of June, 1953. 1955, c. 45, s. 24, 
part. 
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662.—(1) The Minister may exempt such lands as are in 
bona fide use for farming or agricultural purposes from the tax 
under this Part, but the exemption does not apply to the 
mining rights that are severed or held apart or separate from 
the surface rights. 


(2) The decision of the Minister as to the right of exemption 
under subsection 1 is final and conclusive. 1955, c. 45, s. 24, 
part. 


663. Where the Minister is satisfied that the surface 
rights in respect of a mining claim or mining location are 
being used for purposes other than that of mining or the 
mineral industry, this Part applies only to the mining rights. 
1955, c. 45, s. 24, part. 


664. The Deputy Minister shall cause to be prepared each 
year a tax roll of the lands and mining rights and persons 
liable to the acreage tax. 1955, c. 45, s. 24, part. 


665. The Deputy Minister shall, on or before the ist day 
of June in the year for which the tax is payable, cause to be 
sent to every owner or lessee of land or mining rights subject 
to the acreage tax a tax bill showing the amount of the tax 
payable, the lands or rights to which it is applicable, and such 
other information as is prescribed. 1955, c. 45, s. 24, part. 


666. A tax bill shall be deemed to be delivered to an 
owner or lessee of land or mining rights subject to the acreage 
tax, or to his agent or representative, if it is mailed post paid 
to the last known address in the Department of the owner, or 
lessee, or his agent or representative. 1955, c. 45, s. 24, part. 


667. The Deputy Minister may register in the proper 
registry or land titles office a notice of liability to taxation 
and forfeiture, in the prescribed form, in respect of any lands 
or mining rights subject to the acreage tax. 1955, c. 45, s. 24, 
part. 


668. Notwithstanding sections 664, 665, 666 and 667, 
every person and property liable to the acreage tax is liable 
whether entered in the tax roll or not, and the tax is, without 


any notice or demand, payable at the time and in the manner 
provided in this Part. 1955, c. 45,s. 24 part:1957,.c. 71, Ss. 4: 


669. Where any question or dispute arises as to the name 
of a person having been wrongfully inserted in or omitted 
from a tax roll or as having been undercharged or overcharged 
under this Part, the Minister may in writing refer the question 
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or dispute to the Commissioner for hearing and adjudication. 
1956, c. 47, s. 11. 


670.—(1) Where lands or mining rights liable to acreage Procedure 
tax are held by two or more co-owners and the whole of the £9,¢torce 
taxes have been paid by one or more of the co-owners and the Payment of 


other co-owner or co-owners has or have neglected or refused pee 
to pay his or their proportion of the taxes for a period of four another 
years, the Commissioner, upon the application of the co- 
owner or co-owners who have paid the taxes, may make an 

order requiring the delinquent co-owner or co-owners to pay, 
within three months from the date of the order or such further 

time as the Commissioner fixes, their proper proportion of the 

taxes to the co-owner or co-owners who have paid them, 
together with interest at the rate of 6 per cent per annum 
compounded yearly, and such costs of the application as are 
allowed by the Commissioner. 1955, c. 45, s. 24, part; 1956, 

c. 47, s. 12. 


(2) An application under subsection 1 shall be accompanied Fee 
Bye 2 ee Ob o20.00019957;-C,.7.1 46.10: 


(3) The order shall be served in such manner as the Commis- Service of 
sioner directs and, if at the expiration of the period fixed by tana! 
the order it appears to the Commissioner that payment has 
not been made in accordance therewith, the Commissioner 
may make an order vesting the interest of the delinquent co- 
owner or co-owners in the co-owner or co-owners who have 
paid the taxes, and that order shall be registered in the proper 
registry or land titles office and a duplicate original thereof 
forwarded by the Commissioner to the Minister. 1955, c. 45, 

s. 24, part; 1956, c. 47, s. 12. 


(4) Any order made against an incorporated company Service of 
under this section shall be directed to the company only. shea 
(5) For the purpose of this section, two or more co-holders Interpre- 
or co-lessees shall be deemed to be co-owners, and an incorpo- ae 
rated company and a shareholder therein shall be deemed to 
be co-owners of the lands of the company. 1955, c. 45, s. 24, 
part. 


671.—(1) The Deputy Minister shall cause to be prepared eteul vers. 


t and 


between the 1st day of October and the 31st day of December notice of 
forfeiture 

in each year a list of all lands and mining rights in respect of 

which any acreage tax is two years or more in arrear, and, not 

later than the 30th day of April next following, shall cause to 

be sent by registered mail a notice to the person appearing 

from search or inquiry at the registry or land titles office to be 

the owner or lessee of the property in default and to every 


person appearing from that search or inquiry to have an 
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interest therein, stating that, unless the total amount of tax 
and penalties due and payable under this Part are paid on or 
before the 31st day of December next following, the property 
will be forfeited to and vested in the Crown on the Ist day of 
January next following; and to the amount so due and payable 
there shall in every case be added and paid as costs the sum 
of $5 for each property. 


(2) Not later than the 31st day of May in each year, the 
Deputy Minister shall cause the list prepared under sub- 
section 1 to be published in one issue of The Ontario Gazette 
and in one issue of a newspaper published in the district or 
county in which the property is situate, giving notice that, 
unless the total amount of acreage tax, penalties and costs 
shown therein are paid on or before the 31st day of December 
next following, the property will be forfeited to and vested in 
the Crown on the ist day of January next following. 


(3) Where the total amount of acreage tax, penalties and 
costs remain unpaid after the 31st day of December of the 
year of publication of the notice mentioned in subsection 2, 
the Minister by certificate, in the prescribed form, may, on 
or after the Ist day of January next following, declare the 
lands or mining rights, and every interest therein, forfeited 
to and vested in the Crown, and thereupon the lands or mining 
rights, and every interest therein, vest in the Crown abso- 
lutely freed and discharged from every estate, right, title, 
interest, claim or demand therein or thereto whether existing, 
arising or accruing before or after such forfeiture is declared. 


(4) Except as provided in subsection 7, lands and mining 
rights so forfeited are not open for prospecting, staking out, 
sale or lease under this Act or for disposition under The Public 
Lands Act. 


(5) The registrar of the registry division in which any land 
or right mentioned in a certificate of forfeiture made under 
subsection 3 is situate, or the local master of titles, as the case 
may be, shall, upon receipt of the certificate, duly register it 
and it is absolute and conclusive evidence of the forfeiture to 
the Crown of the land or mining rights so certified to be 
forfeited and is not open to attack in any court by reason of 
the omission of any act or thing leading up to the forfeiture. 


(6) Upon registration of the certificate of forfeiture in the 
registry or land titles office, The Registry Act or The Land 
Titles Act, as the case may be, ceases to apply to the land 
forfeited, and the registrar or local master of titles shall note 
that fact in his register in red ink. 


(7) The lands and mining rights forfeited to and vested in 
the Crown under this Part that are mentioned in a notice 
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published in one issue of The Ontario Gazette during May of 
any year are open for prospecting, staking out, sale or lease 
under this Act or for disposition under The Public Lands Act 
at and after 7 o’clock standard time in the forenoon of the 
1st day of June next following. 1955, c. 45, s. 24, part. 


672. Any person duly authorized by the Minister in Right to 
writing may, for the purpose of ascertaining the names and ersey ana 
addresses of owners or lessees of land or mining rights liable #4, “tes 
to taxation under this Part, search and inspect registry books, °f charge 
indexes and documents in registry and land titles offices, and 
no charge is to be made by and no fee is payable to a registrar 
or master of titles for any such search or inspection. 1955, 


c. 45, s. 24, part. 


tyes : PES ek te 
673. Where any lands or mining rights have been forfeited Egos 


to the Crown under this Part, the owner or lessee may take may be 

- ; removed 

from them any machinery, chattels or personal property, and upon for- 
c ; feiture 

any ore or mineral he may have extracted therefrom belonging 

to him, within six months after the forfeiture or within such 

further time as is fixed by the Commissioner, and, in default 

of so doing, all such machinery, chattels, personal property, 

ore or mineral belongs to the Crown in right of Ontario. 1955, 


c. 45, s. 24, part; 1956, c. 47, s. 12. 


674.—(1) The Lieutenant Governor in Council may by Annulment 
order revoke, cancel or annul the forfeiture of any lands or See 
mining rights under this Part, and the Deputy Minister shall 
cause the order to be registered in the proper land titles office 
or registry office and thereupon the lands or mining rights 
revest in the owner or lessee of the lands or mining rights at 
the time of forfeiture, his heirs, successors or assigns, subject 
to any lien, mortgage or charge entered or registered prior to 
the forfeiture and still outstanding. 

(2) Where application is made for an order under sub- Withdrawal | 
section 1, the Minister may direct the lands or mining rights prospecting, 
described in the application to be withdrawn from prospecting, 
staking out, sale or lease until the disposition of the applica- 
tion. 1955, c. 45, s. 24, part. 


(3) The Minister may direct an application for an order Fee 
under subsection 1 to be accompanied by a fee of $25. 1957, 
Ciefla Sia lhe 


675.—(1) Where the acreage tax is not paid within the Six per cent 


{ 1 to be added 
time prescribed, a penalty of 6 per cent compounded yearly for default 


shall be added thereto forthwith and in each year thereafter 
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that the tax remains unpaid, and for all purposes the increased 
amounts become and are the tax due and payable under this 
Part. 


(2) The Deputy Minister, or such other person as is directed 
by the Minister, shall keep a record of all arrears of acreage 
taxes with the increased amounts from time to time entered 
thereon. 1955, c. 45, s. 24, part. 


676. All taxes, penalties and costs payable under this 
Part constitute a special lien on the lands or mining rights 
against which the tax under this Part is levied in priority to 
every claim, privilege, lien or encumbrance of any person, 
whether the right or title of that person has accrued before, 
or accrues after, the attaching of the special lien, and its 
priority is not lost or impaired by any neglect, omission or 
error of any official, officer or person, or by want of registration, 
and the special lien may be realized by action for sale of any 
or all property subject to it. 1955, c. 45, s. 24, part. 


677. If an owner or lessee of lands or mining rights fails 
to pay the acreage tax on his lands or mining rights when due, 
the Minister may bring action in any court of competent 
jurisdiction for the recovery of the tax together with penalties 
and costs. 1955, c. 45, s. 24, part. 


678.—(1) Where a doubt arises as to the liability of 
a person to pay a tax or any part of a tax imposed under 
this Part, the Minister may, subject to the approval of the 
Lieutenant Governor in Council, compromise the matter by 
the acceptance of such amount as he deems proper and, where 
the tax imposed has been paid under protest, he may refund 
the tax or any part thereof to the person making the pay- 
ment under protest. 1957, c. 71, s. 18, part. 


(2) Where land that was not subject to tax under this Part 
becomes subject to tax because the surface rights thereof have 
been severed from the mining rights for a public road, highway 
or public utility, the Minister may exempt the mining rights 
so severed from the tax during such term as he is satisfied 
that the mining rights are not being used or held for mining 
purposes. 1958, c. 59, s. 12. 
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SCHED UIEE 


The Mining Act 
SCHEDULE OF FEES 
(Section 649) 


For a miner’s licence or renewal thereof for an individual. (See 


SEC CONSE O49 eee ne TTR On OR, ect Pet yee ae cM ete se onenide $ 


The fee for a miner’s licence or renewal thereof for a company 
shall be based on its authorized capital as follows: 


1. Where the authorized captal does not exceed $50,000 
OG SUU00 Sia leslOn On PaAreVaAlCe | hoc woes etree 


2. Where the authorized capital exceeds $50,000 or 50,000 
shares of no par value but does not exceed $1,000,000 
or 1,000,000 shares Of no Dar value !).2...... saeeecsce 


3. Where the authorized capital exceeds $1,000,000 or 
1 000,000 shares. Olpno. pareva lie. son kare oe Ph 


For recording each boring permit staked out by a licensee........ 


For recording in each licence year each claim of the first nine 
elaimsin’amining. division hte. b se be tepe ete ot Rs Fle, 
ane fOr-eCathaACdCiOnaliClaliis ge. cece ute eee acess eee 


For examining claim, record book,:per claim....iicsc).cc6.800..ks. 
For inspecting any document filed with a mining recorder...... 
For recording a dispute, per claim. (See sections 62, 649)...... 
For certificate of record of claim. (See sections 65, 649)........ 


For certificate of performance of working conditions. (See 
SECLION Shes OA Otten, Pein tene te, CPN mms Ft) ie ee 


On filing appeal from recorder’s decision. (See sections 138, 
649) 


On filing appeal from Mining Commissioner’s decision. (See 
SECEHIONS 150040) tater a cy md tena temo Seiya ae Reet 


For filing a transfer of the whole of or any interest in a mining 
Pod B UU Ihtera chattel. Reta pc cir ee ir RO aa OR 


For filing an agreement, power of attorney or revocation 
thereof, copy of writ of execution, discharge of execution 
or any other instrument affecting a recorded claim, right 
Osmierests percla jm ek Ses Geek Oh, Oe cde ES 


For a substituted miner’s licence. (See sections 28, 649)........ 


For special renewal licence under section 92, to save forfeiture, 
twice the prescribed Micence 166, 7... ice vac onaveesho peiacscectes 


For recording an order of the Mining Commissioner extending 
the time for performing working conditions, affixing metal 
tags or making application and payment for patent or 
FeSO @ Der CLAN s ri) ip Olam a ore Wee ens eh nit hace aah gen i ic 


For recording an order of the Mining Commissioner relieving 
against forfeiture or loss of rights and extending the time 
for performing working conditions, affixing metal tags, 
making application for patent or lease or authorizing the 
filing of a belated report of work, per claim..............0....05.. 


25.00 


50.00 


100.00 
10.00 
5.00 
10.00 
ES) 

25 
10.00 
1.00 


1.00 


10.00 


20.00 


5.00 


2.00 
1.00 


5.00 
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18. For recording an order of the Mining Commissioner, or made 

on appeal from him, per claim. (See Sections 82, 649)... 1.00 
19. For recording a certificate that interest in claim or other re- 

corded right or interest is called in question, per claim. 

(Sée SECHONS 82,049) Ok oh ede ee ant ctrent ah ee Bee 10.00 
20. For copies or certified copies of any document, paper or record 

obtained from any ofmicer, pentOuO.sii4).c4 ned ee eae 10 
21. For a copy or certified copy of an application to record a 

mining claim or of a report of work, each...............ccccee 1.00 
22. For every affidavit sworn before a recorde’...........0..0000c0cceeceeee 25 
23. For abstract or copy of entries in record book respecting a 

Witt ioy Claim Bes, LESAN os lah) ace ee eaten ee Cm ie 50 
24. For making additional entries on an abstract of a mining claim Sis: 
25. For filing an application for a mining claim under subsection 2 

(aS ie (6) «el 0 abe ce Pema deri nenn oie i a ANCE Sree Oe Men elders vehicle 10.00 
26. Fora quarry permit covering an area of 40 acres or less............ 10.00 

and for each additional acre over 40 or part thereof............ 25 


RS.O7 1950.20. 236 5chedan 105 1.0G..9 luis, obo ois Oe 
3.971954 16453) sil P1OS onc 4s Oe LOS Ones ls 


L953, e0 9981S. -43. 


Sec. 1 (h) MINING TAX Chapyi242 433 


CHAPTER 242 
The Mining Tax Act 


i Int : 
1. In this Act, Interpre 
(a) ‘‘Department’’ means the Department of Mines; 


(b) ‘‘Deputy Minister’? means the Deputy Minister of 
Mines;/R:S.021950).62 237; s21y elss.(a,ib). 


(c) ‘‘fiscal year’? means the period for which the accounts 
of the business of a corporation are ordinarily made 
up and accepted for purposes of assessment under 
this Act, and, in the absence of an established 
practice, the fiscal year is that adopted by the corpo- 
ration, but no fiscal year may exceed fifty-three 
weeks, and any change in a usual and accepted fiscal 
year shall be made for the purposes of this Act only 
with the concurrence of or in accordance with the 
direction of the Minister; 1958, c. 60, s. 1 (1). 


(d) “‘mine’’ means any opening in or working of the 
ground from or by which metalliferous ore or other 
solid mineral substance is taken, and includes the 
mining claim, mining location or other the whole 
parcel of land or mineral in which any such workings 
are being or have been carried on, but the term 
‘‘mineral substance” or ‘“‘mineral workings”’ does not 
include diatomaceous earth, limestone, marl, peat, 
clay, building stone or stone for ornamental or deco- 
rative purposes, or non-auriferous sand or gravel; 


(e) ‘“‘mine assessor’ means any officer of such designation 
appointed under this Act and any other officer or 
person appointed or directed by the Minister to 
perform any duty or exercise any power or authority 
by this Act specified or provided to be performed or 
exercised by a mine assessor; 


(f) “mining rights” includes ores, mines, minerals and 
mineral rights of every kind; 


(g) ‘‘Minister’’ means the Minister of Mines; R.S.O. 
1950%6.237,'ssipclsn (cope 


(h) ‘‘municipality’’ means a city, town, village, township 
or improvement district; 1952, c. 60, s. 1. 
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(z) “‘output’’, when used in reference to a mine, means 
all ores or other solid mineral or mineral-bearing sub- 
stances raised, taken or gained from any mine or land 
in Ontario, and which have been sold, or have been 
removed from the mining premises where produced, 
or have been treated or partially treated at any 
smelter, mill or refinery on the mining premises from 
which they were taken; 


(j) ““person’’ includes corporation, company, syndicate, 
trust, firm, partnership, co-owners, or party, and the 
heirs, executors, administrators or other legal repre- 
sentatives of such person if the context can apply 
thereto?) R.S:0.11950, 'es-237,:s. 17'clsi-t--2). 


(k) “taxation year’? means, in the case of a mining 
corporation, fiscal year, and in the case of an indi- 
vidual, partnership or syndicate engaged in mining 
operations, calendar year, and in the case of an 
individual, partnership, syndicate or corporation 
engaged in the production of natural gas, calendar 
year, 1958irer 60}ise1 C2). 


2.—(1) The taxes imposed under this Act accrue on the 
last day of the taxation year and the estimated amount 
thereof is payable to the Minister not later than two months 
following the close of the taxation year with respect to the tax 
payable under section 3 and not later than four months fol- 
lowing the close of the taxation year with respect to the tax 
payable under section 15. 


(2) Every person liable to pay a tax under this Act shall 
pay the amount, if any, by which any tax payable as estimated 
by him to be payable in the return required to be delivered by 
section 6 or section 19, as the case may be, exceeds the amount 
paid under subsection 1, at the time of making such return. 
L958 2660) SMS: 


PARSE Tf 
MINING TAX 


3.—(1) Every mine, the profit of which exceeds $10,000 in 
a taxation year, is liable for and the owner, manager, holder, 
lessee, tenant, occupier and operator thereof shall pay a tax of, 


(a) 6 per cent on the excess of profit above $10,000 and 
up to $1,000,000; 


(b) 11 per cent on the excess of profit above $1,000,000 
and up to $5,000,000; and 


Sec. 3. (3) (4) MINING TAX Chap. 242 


(c) 


12 per cent on the excess of profit above $5,000,000. 
1958, c. 60, s. 4 (1). 


(2) For the purpose of this section, all mines and mineral 
workings occupied, worked or operated by the same person or together 
under the same general management or control or the profits 


of which 


accrue to the same person shall, for the purpose of 


determining whether there is liability to taxation hereunder, 
be deemed to be and be dealt with as one and the same mine, 
and not as separate mines. R.S.O. 1950, c. 237, s. 4 (2). 


(3) The profit for a taxation year is the difference between, Ascertai 


(a) 


(0) 


(c) 


and the 
ductions: 


(d) 


(e) 


(f) 


(g) 


(h) 


(7) 


the amount of the gross receipts from the output of 
the mine during the taxation year; or 


in case the ore, mineral or mineral-bearing substance 
or a part thereof is not sold but is treated by or for 
the owner, holder, lessee, tenant, occupier or operator 
of the mine, the amount of the actual market value 
of the output at the pit’s mouth; or 


if there is no means of ascertaining the actual market 
value of the output at the pit’s mouth, the amount 
at which the mine assessor appraises such output, 


following expenses, payments, allowances or de- 


the cost of transportation of any output sold, if paid 
or borne by the owner, holder, lessee, tenant, occupier 
or operator; 


the proper working expenses of the mine, both under- 
ground and above ground, including salaries and 
wages of all necessary employees employed at or 
about the mine and the proper salaries and office ex- 
penses for necessary office work done at the mine and 
at the head office of the mine and in immediate 
connection with the mining operations; 


the cost of power, light and transportation used in 
the mining operations and in handling the ore or 
mineral; 


the net cost of food and provisions supplied to the 
employees of the mine; 


the cost of explosives, fuel and any other supplies 
necessarily consumed in the mining operations; 


any proper outlay incurred in safeguarding or pro- 
tecting the mine or mineral product; 
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(7) 


(Rk) 


(1) 


the cost of proper insurance upon the output, if paid 
or borne by the owner, holder, lessee, tenant, occu- 
pier or operator, and upon the mining plant, ma- 
chinery, equipment and buildings used for or in 
immediate connection with the mining operations or 
for storing the ore or mineral; 


an allowance for depreciation of not less than 5 per 
cent per annum and not more than 15 per cent per 
annum of the cost or value as determined by the 
mine assessor at the close of the taxation year of the 
mining plant, machinery, equipment and buildings 
until the full value or cost thereof has been allowed 
as an expense under this section, but where the 
mining plant, machinery, equipment and buildings 
or any part thereof have been disposed of, the pro- 
ceeds from such disposal shall be applied to reduce 
the cost or value of any additions thereto in the 
taxation year, and where such proceeds exceed the 
cost of such additions, such excess shall be applied 
to reduce the balance remaining to be depreciated of 
such assets acquired in previous years, and where no 
such balance remains to be depreciated, such excess 
shall be applied to reduce deductions otherwise 
allowable under this section; 


subject to the approval of the mine assessor and 
notwithstanding anything in this subsection, at least 
15 per cent of the expenditure incurred, following 
the commencement of production and which has 
not at any time in a previous year been allowed as 
an expense, for actual exploration and development 
work done in Ontario where the work has as its object 
the finding, testing or opening up of deposits of 
metalliferous ore or other solid mineral substances 
on the following conditions: 


(i) that such expenditure does not include moneys 
paid in the purchase of, or in acquiring an 
option to purchase, or in acquiring the right 
to mine, or an option on the right to mine, 
such deposits, 


(ii) that such expenditure was made or borne by 
the person liable for taxation upon the mine 
under this Act, and 


(iil) that separate accounts of such expenditure 
are kept and furnished in reasonable detail 
with the return required under section 6; and 
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(m) donations actually made for charitable, educational 
or patriotic purposes that are approved by the mine 
assessor. 1958, c. 60, s. 4 (2). 


(4) No allowance or deduction shall be made in respect of, ea 
; - 1A oe tions not 
(a) cost of plant, machinery, equipment or buildings permitted 


except as provided in subsection 3; 


(b) capital invested, or interest or dividend upon capital 
or stock or investment; 


(c) depreciation in the value of the mine, mining land or 
mining property by reason of exhaustion or partial 
exhaustion of the ore or mineral; 


(d) royalties paid for or in respect of the output of a 
mine situated on lands not the property of the Crown; 
and 


(e) cost of development of the mine liable for taxation 
under this Act before the commencement of output 
therefrom. 1952, c. 60, s. 2; 1955, c. 46, s. 2 (3, 4). 


(5) In ascertaining and fixing the profit of a mine for the Assistance 
purpose of this section in respect of the tax payable under this P29™or"s 
section in 1949 and thereafter, the total of the expenses, pay- deducted 
ments, allowances or deductions under subsection 3 shall be expenses 
reduced by an amount equal to any sum paid during the 
taxation year under the Emergency Gold Mining Assistance R.8.C. 1952, 
Act (Canada) and the mine assessor may prorate such deduc-~ °° 
tion to mining and processing costs in such proportions as he 


deems equitable. 1957, c. 72, s. 1 (5); 1958, c. 60, s. 4 (3). 


(6) In determining the amount of the tax under this section Part-year 
where the period of production is, in the opinion of the mine P7°¢2°%" 
assessor, for a period of less than twelve months, the amount 
of the profit for the period of production shall be multiplied 
by the quotient of 365 divided by the number of days of pro- 
duction, and the rates mentioned in subsection 1 shall be 
applied to the product thereof in the same manner as though 
such product was the true profit for the taxation year, and the 
amount so determined shall be multiplied by the quotient of 
the number of days of production divided by 365. 1958, 

c. 60, s. 4 (4). 


4.—(1) The owner, manager, holder, lessee, tenant, occu- Duty to give 
pier and operator of every mine, from which ore, minerals or active 

: 3 c A -,1:.. operations 
mineral-bearing substances is or are being taken, shall, within 
ten days after the commencement of such active operations, 
notify the Department of the fact that the mine is in active 
operation, and shall give in such notice its name and the 


name and address of its owner, manager, holder, lessee, 
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tenant, occupier and operator, and the name and address of 
its manager, or of some other person, to whom notices to be 
given under this Act may be sent (to be known as the name 
and address for service) and shall forthwith notify the Depart- 
ment of every change in the name and address of such manager 
or person, and of every change in the ownership, management, 
holding, tenancy, occupation or operation of the mine, and of 
every discontinuance of active operations, and of every recom- 
mencement thereof after discontinuance. 


(2) From the information so given and from any other 
available source, the Department shall prepare and keep a list 
showing all operating mines in Ontario, with the names and 
addresses and particulars as so notified and given (keeping in 
a distinct and separate column or place the name and address 
for service), and any notice or requisition required or provided 
for by this Act shall be deemed to have been properly and 
sufficiently given and served if mailed by registered letter to 
the person whose name and address for service have been 
given at such address or, in case such a name and address be 
not so notified, then if mailed by registered letter to the 
address that the official or person sending the notice or 


requisition thinks most likely to reach the proper person. 
Re5.02 1950 C423 /6sS a02 


5. No person shall ship, send, take or carry away, or per- 
mit to be shipped, sent, taken or carried away, from the 
mine from which the same has been taken any ore, mineral 
or mineral-bearing substance, or any product thereof, until 
he has notified the Department that the mine from which it 
has been taken is in active operation. R.S.O. 1950, c. 237, s. 6. 


6.—(1) Every person liable to pay the tax imposed by 
section 3 shall, on or before the last day of the month that ends 
six months following the close of the taxation year, without 
notice or demand, and every person whether or not liable to 
pay the tax imposed by section 3 shall, upon receipt of a 
notice or demand in writing from the mine assessor or from 
any officer of the Department authorized by the Minister to 
make such demand, deliver to the Department such return 
as is required by the mine assessor. 


(2) The return shall contain an estimate of the tax payable 
and shall be verified by a certificate stating that the informa- 
tion included in the return is in agreement with the books 
required to be kept under section 7, and such certificate shall 
be signed by an officer who has personal knowledge of the 
affairs of the mine, but the mine assessor may require such 


return or any part thereof to be made or verified under oath. 
19584c./60Nsh5. 
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7.—(1) Every person liable to pay the tax imposed under Books to be 
section 3 shall keep, at or near the mine, proper books of *°? 
account of the ore, minerals or mineral-bearing substances 
taken from the mine, containing the quantity, weight and 
other particulars of the same and the value thereof, and 
showing the returns from the smelter, refinery or mill, or 
other returns of the amounts derived from the sale of such ores, 
minerals and mineral-bearing substances; and no ore, mineral 
or mineral-bearing substance taken out of any mine shall be 
removed therefrom or treated at any smelter, refinery or mill 
until the weight thereof has been correctly ascertained and 
entered in the books of account; and such person shall also 
keep proper books showing each of the several expenses, pay- 
ments, allowances and deductions mentioned in section 3, 
and showing any other facts and circumstances necessary or 
proper for ascertaining the amount of such tax. 


(2) If any doubt arises as to where such books are to be Power of 
kept, or as to how many, or what books are to be kept, the as to books 
mine assessor shall determine the number and character of the 
books to be kept and the place at which they are to be kept. 


et a O50 Gao) Sao: 


8. The Lieutenant Governor in Council may from time toMine | 
time appoint one or more officers under this Act, to be known Guties 
as a mine assessor or mine assessors, and the Minister may 
from time to time appoint any officer or person to perform 
for the time being, or to perform in any locality or in any 
special matter or case, the duties of mine assessor, and every 
such officer or person shall be deemed an officer of the Depart- 
ment, and it is his duty, subject to the direction of the Minis- 
ter, annually, and oftener if so required, to prepare lists and 
descriptions of and ascertain and report the facts and par- 
ticulars concerning all mines, mining properties and mining 
rights liable, or which might be liable, to taxation under this 
Act, and to furnish the same to the Department, and to make 
such investigations and perform such other duties as are pro- 
vided for by this Act or as are prescribed by the Minister. 
he GC) 1950,.6,.2375. S59: 


9. It is lawful at all times for a mine assessor to enter Assessors 
anil : ; : a may enter 
upon mining premises for the purpose of making inquiries, mines 
obtaining information and otherwise performing his duties 
under this Act, and for any of these purposes he may descend 
all pits and shafts, and use all tackle, machinery, appliances 
and things belonging to the mine as he deems necessary or 
expedient, and he shall be given free ingress and egress to, 
from and over all buildings, erections and vessels used in 


connection with the workings, and he shall from time to time 
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be allowed to take from the mining premises such samples or 
specimens as he desires for the purpose of determining by 
assay or otherwise the value of the ore, minerals or mineral- 
bearing substances being taken therefrom, or any product 
thereof, and he shall be given full and complete access to all 
books of account and letters kept or used for or in connection 
with the work and business of the mine, and may examine the 
same and take copies thereof or extracts therefrom, but any 
information of a private or confidential nature acquired by 
an assessor under this section shall not be communicated or 
disclosed to anyone except so far as is necessary for the 
purposes of this Act. R.S.O. 1950, c. 237, s. 10. 


10.—(1) The Department or any mine assessor or other 
officer or person acting under the direction of the Minister 
in that behalf shall, as soon as practicable after the receipt of 
the returns and statements mentioned in section 6, prepare 
from them and from the lists, statements and reports of the 
mine assessor a tax roll showing all mines and persons liable 
for the taxes imposed under section 3, and showing the 
quantity and value of output for each mine, the amount of 
deductions therefrom under the various headings as far as 
practicable, the profits for which each mine and person is 
assessable, and the amount of tax payable by each, also any 
deduction entitled to be made therefrom by reason of payment 
of municipal profits tax, and in making up the rolls the state- 
ment furnished pursuant to section 6 is prima facie evidence 
of the information required; but any default or defect in the 
furnishing of such statement or any omission therefrom shall 
not prevent the complete preparation of the roll, but in all 
cases the officer or person charged with the duty of preparing 
the roll may, subject to the approval of the Minister, make 
full and careful inquiry as to the correctness thereof, and may 
resort to all available sources of information within his control, 
and may make or order a mine assessor to make any investi- 
gation he deems fit, and may fix such amount as he believes 
to be just and correct; provided that, whenever a mine or 
person is assessed for a larger sum than the statement shows 
liability for, notice thereof shall be given to such person, and 
he is entitled within fifteen days from the mailing of the notice 
to appeal from the assessment as hereinafter provided. 


(2) When the time for filing such appeal has expired, the 
cases appealed shall be marked or distinguished from the 
others on the roll, and the roll shall thereupon be made up 
in duplicate, and the Minister shall by his signature authenti- 
cate it as being the roll for the year, and subject to the de- 
termination of appeals, and subject to any additions or alter- 
ations that may be made by or pursuant to any investigation 
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that may be ordered or directed as hereinafter provided for, 
the roll is final and conclusive as to the liability of the several 
mines and persons therein mentioned to pay the tax therein 
specified. 


(3) An appeal under subsection 1 shall be made by lodging Notice of 
with the Department within the time limited a notice in ®?°# 
writing stating that the appellant thereby appeals from the 
tax in question, and stating as far as practicable the grounds 
of appeal or the particulars of objection to the tax, and the 
appeal shall be referred in writing by the Minister to the 
Mining Commissioner or to the Ontario Municipal Board, to 
be tried and determined. 

(4) The Minister, if in any case he sees fit, instead of having tnvestiga- 
the amount of the tax for any mine or person entered on the fP2 peal" 
roll, as mentioned in subsection 1, may direct in writing that 
the amount of the tax for which such mine or person is liable 
be ascertained and fixed by the Mining Commissioner or by 
the Ontario Municipal Board, and the Minister may at any 
time, either before or after the roll is made up and signed 
and whether or not the mine or person in question is entered 
thereon for taxation, direct in writing that the truth or cor- 
rectness of any statement furnished pursuant to section 6, 
or that the question of liability or amount of liability of any 
mine or person for the tax under this Act, shall be inquired 
into and investigated and reported upon by the Mining Com- 
missioner or the Ontario Municipal Board. 


(5) The Mining Commissioner or the Ontario Municipal ape of 
Board shall, upon receiving a direction or reference under 
subsection 3 or 4, proceed to try and dispose of the appeal, or 
determine or inquire into and investigate the question or 
matter so referred or directed to be investigated, and for all 
and any of such purposes has the same power to enforce the 
attendance of witnesses, and to compel them to give evidence, 
and produce documents and things, as is vested in any court 
in civil cases, and the decision of the Mining Commissioner or 
the Ontario Municipal Board, after giving the parties an 
opportunity to be heard, is for the purposes of this Act final 
and conclusive as to the particulars therein mentioned, subject 
only as hereinafter in this section provided. 


(6) In any such proceedings or investigation, or on an Costs 
appeal, the Mining Commissioner or the Ontario Municipal 
Board may order the appellant, or the person causing the 
investigation by reason of false or incorrect statements, or 
failure to keep books and accounts or to otherwise conform to 
this Act, to pay the costs of such appeal, proceeding or investi- 
gation, and may direct that they be taxed by a taxing officer 
of the Supreme Court and added to the tax for which such 
person is liable under this Act. 
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(7) All decisions, findings and reports made by the Mining 
Commissioner or the Ontario Municipal Board pursuant to 
this section shall be filed with the Department, and notice of 
the filing shall forthwith thereafter be mailed by the Depart- 
ment to the owner or manager of the mine concerned. 


(8) In any case where the amount of the tax involved 
exceeds $1,000, an appeal lies from any decision, finding or 
report of the Mining Commissioner or the Ontario Municipal 
Board under this section to the Court of Appeal; provided 
that notice of such appeal is lodged with the Department 
within fifteen days after the filing of such decision, finding or 
report with the Department, and the procedure upon and 
governing such appeal shall be, as far as may be, the same as 
upon an appeal to the Court of Appeal in an action, but leave 
is not necessary, and the decision of that court is final. R.S.O. 
1950) co 237 sh il aio 50; cA ical 2: 


(9) Where an appeal is taken under this section, the amount 
by which the amount of tax finally determined is more or less 
than the amount then paid shall be payable by or remitted to 
the person liable for such tax, as the case may be, forthwith. 
L95S5:64200) 5.46. 


11.—(1) The mine assessor, after examining the return 
delivered under section 6, shall send a notice of assessment 
to the person liable for the tax payable by section 3 confirming 
or altering the amount of the tax as estimated in the return 
and any tax found to be payable over the estimated amount 
shown in the return shall be paid within one month after the 
mailing of the notice of assessment, whether or not an appeal 
is taken under section 10. 


(2) Where the amount of the tax is found to be less than 
the amount then paid, the amount by which such payment is 
more than the tax shall be remitted forthwith to the person 
hablestor such, tax.) -1958..c: 60;-s. 7. 


12. Where a person liable for payment of tax under sec- 
tion 3 is also during any year in which such tax is payable 
liable for and paying to a municipality or a school board of a 
school section in territory without municipal organization, a 
tax upon the profits of a mine situated therein, he is entitled 
to deduct from the tax payable under section 3 an amount 
equal to the sum for which he is liable to the municipality or 
school board under subsection 11 of section 35 of The Assess- 
ment Act, if proof of the payment thereof is furnished to the 
mine assessor at such time and in such manner as he requires. 
105207 005-S2'3; 
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13. In case any doubt or dispute arises as to the liability of Compromise 
any person to pay a tax or any part of a tax demanded under 
this Act, or where owing to special circumstances it is deemed 
inequitable to demand payment of the whole amount imposed 
under this Act, the Minister may compromise the matter by 
the acceptance of such amount as he deems proper; and in 
case the tax claimed has been paid under protest he may 


refund it or any part of it to the person making such payment. 
Ie On O50 C2 SiS 20: 


14. The Minister may remit the tax upon the profits Remission 

9 at aed ° : A of tax on 
arising out of the mining of iron ore where he is satisfied that iron ore 
the iron ore has been smelted in Canada or delivered to a blast P7°"** 
furnace therein for the purpose of being smelted. R.S.O. 


1950, C2237, S45; 


PART II 
NATURAL GAS 


15.—(1) Every person producing natural gas is liable for ee 
and shall pay an annual tax as follows: asa 


1. Where exported from Canada—2 cents a thousand 
cubic feet. 


2. Where consumed in Canada—one-half cent a thous- 
and cubic feet. 


(2) The Minister may, remit the annual tax to the extent Remission 
of $250 on natural gas consumed in Canada. R.S.O. 1950, 
CONS. 20; 


16. The owner, lessee, tenant, occupier or operator of one Books to 
or more wells shall keep a book continuously at a place in ee 
Ontario fixed by the mine assessor in which he shall truly 
and faithfully record the total quantity of gas flowing, drawn 
or pumped from, or produced by the well or wells operated by 
erie SO) O50tC 437 Sa Zo 


17.—(1) The mine assessor may inspect at any time all UL aoe 
apparatus and machinery used in connection with any well, 
for the purpose of estimating or ascertaining the quantity of 


gas flowing, drawn or pumped from or produced by any well. 


(2) The mine assessor may examine at any time the book ooks 
referred to in section 16 and may call for and examine all 
books, records and memoranda, whether the same are required 
by law to be kept or not, kept by the owner, lessee, tenant, 
occupier or operator or any one or more of them, for the 
purpose of ascertaining the quantity of gas flowing, drawn or 
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pumped from or produced by any well; and the owner, lessee, 
tenant, occupier or operator shall forthwith upon demand 
produce to the mine assessor all such books, records and 
memoranda for the purposes aforesaid. R.S.O. 1950, c. 237, 
s. 29, 


18.—(1) If the mine assessor has reason to believe that 
the amount of gas produced by any well is not correctly shown 
by the book required to be kept, or by other books, records 
or memoranda as aforesaid, he may direct that a meter shall 
be aftixed by the owner, lessee, tenant, occupier or operator 
to every main pipe or duct through which all of the gas 
flowing, drawn or pumped from the well or wells passes, so as 
to indicate the total gross quantity of gas flowing, drawn or 
pumped from, or produced by the well or wells. 


(2) The meter may be inspected and tested at any time by 
or at the request of the mine assessor for the purpose of 
ascertaining whether it correctly records the quantity of gas 
flowing, drawn or pumped from, or produced by the well or 
wells, and in case he finds that it is not truly recording the 
quantity of gas flowing, drawn or pumped from, or produced 
by the well or wells, he may by a writing under his hand order 
that it be put in order forthwith so as to furnish a true record, 
or he may order that a new meter be affixed forthwith to the 
pipe or duct; and the owner, lessee, tenant, occupier or operator 
shall cause the order to be obeyed forthwith. 


(3) If the mine assessor finds that the meter is so placed 
that the total quantity of gas flowing, drawn or pumped from, 
or produced by the well or wells does not pass through the 
meter, he may by a writing under his hand order that it be so 
placed that all of the gas proceeding from the well or wells 
passes through it, and the owner, lessee, tenant, occupier or 
operator shall cause the order to be obeyed forthwith. R.S.O. 
1950, cr237es. 30: 


19.—(1) Every person liable to pay the tax imposed by 
section 15 shall, on or before the last day of the month that 
ends six months following the close of the taxation year, 
without notice or demand, and every person whether or not 
liable to pay the tax imposed under section 15 shall, upon 
receipt of a notice in writing from the mine assessor or from 
any officer of the Department authorized by the Minister to 
make such demand, deliver to the Department such return 
as is required by the mine assessor. 


(2) The return shall contain an estimate of the tax payable 
and shall be verified by a certificate stating that the informa- 
tion included therein is in agreement with the book required 
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to be kept under section 16, and such certificate shall be 
signed by an officer or person who has personal knowledge of 
the affairs of the well or wells, but the mine assessor may 
require such return to be made or verified under oath. 1958, 
c. 60, s. 8, part. 


20.—(1) The mine assessor, after examining the return Notice of 
delivered under section 19, shall send a notice of assessment to *S$s8™en" 
the person liable for the tax imposed by section 15 confirming P#¥™en's 
or altering the amount of the tax as estimated in the return, 
and any tax found to be payable over the estimated amount 
shown in the return shall be paid within one month after the 
mailing of the notice of assessment whether or not an appeal 


is taken under section 21. 


(2) Where the amount of the tax is found to be less than Refunds 
the amount then paid, he amount by which such payment is 
more than the amount of the tax shall be remitted forthwith 
to the person liable for such tax. 1958, c. 60, s. 8, part. 


21.—(1) If the owner, lessee, tenant, occupier or operator Disputed 
appeals the notice given under section 20, the dispute shall inane 
be heard by the Mining Commissioner or the Ontario Munici- 
pal Board as the Minister directs, and the decision of the 
Mining Commissioner or Board, as the case may be, is final 
and conclusive, and the quantity so found shall be entered on 
the return required under section 19 as the true quantity and 
the tax for such period shall be computed thereon. 


(2) Where an appeal is taken under subsection 1, the Adjustment 
amount by which the amount of tax finally determined is 
more or less than the amount then paid is payable by or shall 
be remitted to the person liable for such tax, as the case may 
be, forthwith. 1958, c. 60, s. 8, part. 


22. A municipal corporation shall not be required to pay Exemption 
; : : of municipal 
any tax under this Part upon any gas actually used in Canada. corporation 


Best) 1090, Calo), soe. 


PART. fil 
GENERAL 


23.—(1) Where the amount paid on account of tax payable Interest | 
under this Act by a person for a taxation year, before the oy.UnP™4 
expiration of the time allowed for delivering of the return 
under section 6 or section 19, is less than the amount of tax 
payable for the taxation year, the person liable to pay the tax 
shall pay interest on the difference between those two amounts 
from the expiration of the time for delivering the return to the 


date of payment at the rate of 6 per cent per annum. 
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(2) Where a person is required by subsection 1 of section 2 
to pay a tax imposed by this Act and he has failed to pay all 
or any part thereof as required, the person, in addition to the 
interest payable under subsection 1, shall pay interest on the 
amount he failed to pay at 6 per cent per annum from the 
day on or before which he was required to make the payment 
to the day of payment or the beginning of the period in respect 
of which he becomes liable to pay interest thereon under 
subsection 1, whichever is earlier. 


(3) Where any tax imposed under this Act is not paid at 
the time provided, 10 per cent shall be added thereto forthwith 
and 10 per cent shall be added on the same day of each year 
thereafter so long as the tax remains unpaid, and such addi- 
tional amounts shall for all purposes be deemed to be a tax 
payable under this Act. 1958, c. 60; s. 9. 


24. Every person who is required to deliver a return under 
section 6 or to furnish a statement under section 19 shall, in 
case of failure to deliver the return or furnish the statement, 
as the case may be, incur a penalty of $20 per day for each 
day during which the default continues, which penalty shall 
be added to and become part of the tax payable under this 
Act, and every such person is also liable to pay a tax of 
double the amount otherwise payable, and any such penalty 
and double tax shall be recovered from any person liable 
therefor in an action brought in the name of the Minister to 
be tried by a judge without a jury. 1958, c. 60, s. 10. 


25. If any order made under subsection 2 or 3 of section 18 
is not complied with within a reasonable time after it has 
been delivered, the owner, lessee, tenant, occupier or operator 
is liable to a penalty of $10 for every day from the delivery 
of the order until it is complied with, to be recovered with costs 
by action at the suit of the Minister in any court of competent 
jurisdiction as a debt due, and the owner, lessee, tenant, 
occupier or operator is also liable for double the tax computed 
upon the amount of gas estimated by the mine assessor to be 
passing through the pipe or duct during such period. R.S.O. 
1950, c. 237, s. 44. 


26. All taxes, double taxes, added percentages, penalties 
and costs payable under this Act are a special lien on the 
mine, mining location, mining claim, land or mining rights and 
upon all ore, minerals or mineral-bearing substances taken 
therefrom, and upon the gas well or wells and the leases of 
and rights respecting the same and upon all machinery upon 
or connected with the mine or gas well or wells in priority to 
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every claim, privilege, lien or encumbrance of any person, 
whether the right or title of such person has accrued before or 
accrues after the attaching of such lien, and its priority shall 
not be lost or impaired by any neglect, omission or error of 
any official, officer or person, or by want of registration, and 
such lien may be realized by action for sale of any or all 
property, leases and rights subject to such lien. R.S.O. 1950, 
C2315. 50: 


27. If any tax imposed under this Act is not paid when due, 
the same, together with all additions of percentage, double tax, 
penalties and costs payable under this Act, may be recovered 
from the owner, lessee, tenant, occupier or operator of the 
mine or well by an action at the suit of the Minister in any 
court of competent jurisdiction, together with the costs of the 
action. R.S.O. 1950, c. 237, s. 37, amended. 


28.—(1) In addition to any other remedy for the recovery 
of any tax imposed under this Act, an injunction or an order 
in the nature of an injunction or the appointment of a receiver 
with all necessary powers, or such other relief or remedy 
as seems necessary or expedient for securing payment of the 
tax, may, in any case where any tax under this Act is overdue 
or where the payment of any accrued or future tax seems 
endangered, be obtained in the Supreme Court or county 
or district court at the instance and in the name of the 
Minister to prevent the removal, transportation or trans- 
mission of any ore, mineral or mineral-bearing substance, or 
natural gas, or to prevent or restrict mining operations or the 
production or waste of natural gas, or to provide for such 
operations or production upon such terms and conditions as 
seem proper. 


(2) Where natural gas is wasting in such quantity that 
the mine assessor deems that payment of any tax due or to 
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C23 /2s. 38. 
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29. Any action that may be brought under this Act may 
be brought by the Minister as plaintiff, and it is not necessary 
to name the Minister, and the action does not abate by reason 
of a change in the person of the Minister or by reason of the 
office being vacant at any time, but the action may proceed 
as though no change had been made or no vacancy existed. 
RIS:0.11950, €.4237 7sn39. 


30. Where default is made in the payment of any taxes 
imposed under this Act, the taxes, together with all additions 
of percentage, double tax, penalties and costs, may be levied 
and collected by distress, together with costs of distress, upon 
the goods and chattels wherever found of the person or any 
person liable therefor, under warrant signed by the Minister 
or Deputy Minister, directed to the sheriff of any county or 
district in which the person in arrear may have any goods or 
chattels, and in such case the sheriff shall realize the amount 
directed to be realized by the warrant and all costs by sale of 
such goods or so much thereof as may be necessary to satisfy 
the amount directed to be levied by such warrant. R.S.O. 
POSURE Lay 640; 


31. Every person knowingly making or signing any false 
statement or furnishing any false or incorrect information to 
the Department or a mine assessor or giving any other false 
or incorrect information to any officer or person in respect to 
any other matter or thing required under this Act, or keeping 
or causing to be kept any false or incorrect book or accounts 
regarding anything required under this Act, with intent to 
deceive is, in addition to any other liability, guilty of an 
offence and on summary conviction is liable to a fine of $200. 
RS .0. 195026, 2515 Stl. 


32. Every person contravening section 5 and every person 
contravening section 9 by communicating or disclosing any 
information contrary to the provisions thereof is guilty of an 
offence and on summary conviction is liable to a fine of $50. 
RISO) ed 050K Gs 238 2:5 645i 


REGULATIONS 


33. The Lieutenant Governor in Council may make regu- 
lations for carrying out the purposes of this Act. R.S.O. 
1950,°6) 237, s. 46, 


34. The amendments to the provisions of The Mining Tax 
Actin The Mining Tax Amendment Act, 1959 when proclaimed 
in force shall be deemed to be amendments to the correspond- 
ing provisions of this Act. New. 
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CHAPTER 243 


The Minors’ Protection Act 


1.—(1) The keeper of a licensed billiard, pool or bagatelle pool rooms, 
room, kept directly or indirectly for hire or gain, shall not °° 
admit thereto a child under eighteen years of age, or allow 
such a child to remain therein, unless the child is accompanied 
by his parent or legal guardian. 


(2) This section does not apply to a child who is a member Exception 
of the family of the keeper or his servant, or who does not go 
to the billiard, pool or bagatelle room for the purpose of loiter- 
ing or to play billiards, pool or bagatelle therein, nor where 
the keeper had reasonable cause to believe that the child was 
not under eighteen years of age. R.S.O. 1950, c. 238, s. 1. 


2.—(1) No person shall either directly or indirectly sell Supplying 
or give or furnish to a child under eighteen years of age cigar- 


ettes, cigars or tobacco in any form. 


(2) This section does not apply to a sale to a child for his Exception 
parent or guardian under a written request or order of the 
parent or guardian. “R.5.0, 1950, c. 238; s. 2: 


3.—(1) Every person who contravenes any of the pro- Offence 
visions of this Act is guilty of an offence and on summary 
conviction is liable to a fine of not less than $2 and not more 
thaneso0.  1K.5,.07 1950, ¢2'238, s.3 (1): 


(2) Where there is a juvenile and family court with juris- Primary 
jurisdiction 


diction, prosecutions under this Act shall be tried in that in a juvenile 
court. cca 

(3) A person who appears to the judge or magistrate, as Eyosura puoE 
the case may be, to be under eighteen years of age shall be 
deemed to be under that age unless it is found that he is in 
fact over that age. 1954, c. 54, 5s. 1. 
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CHAPTER 244 


The Mortgage Brokers Registration Act 


1. In this Act, Interpre- 
tation 
(a) “mortgage’’ has the same meaning as in The Mort- B.8.0. 1960, 
CG. 3g 
gages Act; 


(b) ‘mortgage broker’? means a person who carries on 
the business of lending money on the security of 
real estate, whether the money is his own or that of 
another person, or who holds himself out as or who 
by an advertisement, notice or sign indicates that 
he is a mortgage broker, or a person who carries on 
the business of dealing in mortgages; 


(c) “‘person’’ means an individual, an association of 
individuals, a partnership or a corporation, and 
includes an agent of any of them; 


(d) ‘‘Registrar’’ means the registrar under The Collection r.s.0. 1960, 
Agencies Act; aii 


(e) ‘Superintendent’? means the Superintendent of 
Insurance. 1960, c. 68, s. 1. 


2. The Registrar may exercise the powers and shall dis- Powers and 
charge the duties conferred or imposed upon him by this Setar 


Act under the supervision of the Superintendent. 1960, c. 68, 
Sa. 


3. The Registrar shall keep a register to be called ‘‘The Register 
Mortgage Brokers Register” in which he shall enter the name 
of every mortgage broker to whom registration is granted, 
the name under which the business is carried on and the 
address, or the addresses if more than one, at or from which 
the business is carried on. 1960, c. 68, s. 3. 


4.—(1) The Superintendent shall grant registration under Registration 
this Act to every applicant, except where he is of the opinion, 
based on facts known to him, that so to do would not be in 
the public interest. 


(2) Where the Superintendent refuses to grant registration, Review, 
subsection 2 of section 10 and sections 11 and 12 apply mutatis #PP2! 
mutandis. 1960, c. 68, s. 4. 
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bee prae 5. Every registration expires on the 30th day of June in 
each year but may be renewed from year to year. 1960, c. 68, 
So) 


Prohibitions 6.—(1) No person shall, 


(a) carry on business as a mortgage broker unless he is 
registered under this Act; 


(b) carry on business as a mortgage broker otherwise 
than in his registered name or elsewhere than at or 
from his registered address. 


Hs (2) No mortgage broker shall make or cause to be made any 
representation in writing that he is registered under this Act. 


Ee (3) Every person who contravenes any provision of sub- 


section 1 is guilty of an offence and on summary conviction 
is liable to a fine of not more than $500 for a first offence, or 
to a fine of not more than $1,000 and to imprisonment for a 
term of not more than six months for any subsequent offence, 
or, being a corporation, is liable to a fine of not more than 
$5,000 for any subsequent offence. 1960, c. 68, s. 6. 


to Supedion J, Every registered broker shall furnish the Superintendent 


fonGent with such information respecting his mortgage transactions 
as the Superintendent requires. 1960, c. 68, s. 7. 


eee 8.—(1) Where upon a statement made under oath it 
appears probable to the Superintendent that any person has, 


ee hitece (a) contravened this Act or the Criminal Code (Canada) 
in connection with his business as a mortgage broker; 
or 


(6) by any false, misleading or deceptive statement or 
advertisement, representation or promise, or by any 
dishonest concealment of material facts induced or 
attempted to induce any person to borrow money 
or to be responsible for the repayment thereof or 
to agree to the terms of any transaction with respect 
to money lent on the security of a mortgage, 


the Superintendent may appoint the Registrar or any other 
person to make such investigation as he deems expedient for 
the due administration of this Act and any such order shal] 
determine and prescribe the scope of the investigation. 
es (2) For the purposes of any such investigation, the person 
appointed to make the investigation may investigate, inquire 
into and examine the affairs of the person in respect of whom 
the investigation is being made and into any books, papers, 
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documents, correspondence, communications, advertisements, 
negotiations, transactions, investigations, loans, borrowings 
and payments to, by, on behalf of or in relation to or connected 
with such person and into any property, assets or things 
owned, acquired or alienated in whole or in part by such person 
or by any person acting on behalf of or as agent for such 
person. 


(3) For the purposes of any such investigation, the person Power to 
making the investigation is not bound by the rules of evidence witnesses 
and has the same power to summon and enforce the attendance 2reun hen’ 
of witnesses and compel them to give evidence on oath, or 
otherwise, and to produce documents, records and things as 
is vested in the Supreme Court or a judge thereof for the trial 


of civil actions, but, 


(a) the provisions of rules of court or of law relating 
to the service of subpoenas upon and to the payment 
of conduct money or witness fees to witnesses do 
not apply; 


(b) no person is entitled to claim any privilege in respect 
of any document, record or thing asked for, given 
or produced on the ground that he might be in- 
criminated or exposed to a penalty or to civil litiga- 
tion thereby; 


(c) no person shall refuse to answer any question upon 
any ground of privilege, except that a solicitor shall 
not be required to disclose any communications 
between himself and his client; and 


(d) no provisions of The Evidence Act exempt any bank ie renee dae 
or any officer or employee thereof from the operation i 
of this section. 


(4) The person appointed to make any such investigation Seizure of 
may seize and take possession of any documents, records, P™°?°Y 
securities or other property of the person whose affairs are 
being investigated that relate to any matter under investiga- 
tion, but any person affected by such a seizure may, on notice, 
apply to a judge of the Supreme Court for an order exempt- 
ing any document, record, security or other property so seized 
and the judge may make such order if he is of the opinion that 
the document, record, security or other property does not 
relate to the matter under investigation. 


(5) Where any such investigation is ordered, the Superin- Accountant 
t 
tendent may appoint an accountant or other expert to ex- experts 
amine documents, records, properties and matters of the 


person whose affairs are being investigated. 
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Report of ; ; ; 
pep ertestion (6) Every person appointed under subsection 1 or 5 shall 


report the result of his investigation or examination to the 
Superintendent. 1960, c. 68, s. 8. 


Order to Sei 3 j 

has 9.—(1) The Superintendent may, 

refrain from 

astag a ae (2) where he is about to investigate or during or after 


the investigation of any person under section 8; or 


(b) where criminal proceedings or proceedings in respect 
of a contravention of this Act are about to be or 
have been instituted against any person that in the 
opinion of the Superintendent are connected with or 
arise out of a mortgage transaction, 


in writing or by telegram direct any person having on deposit 
or under control or for safe keeping any funds or securities of 
the person referred to in clause a or 0, to hold such funds or 
securities or direct the person referred to in clause a or b 
to refrain from withdrawing any such funds or securities 
from any other person having any of them on deposit, under 
control or for safe keeping or to hold such funds or securities 
of clients or others in his possession or control in trust for 
any interim receiver, custodian, trustee, receiver or liquidator 

R.S.C. 1952, appointed under the Bankruptcy Act (Canada), The Judicature 

aa 1960, 4¢t, The Corporations Act or the Winding-up Act (Canada), 

ec. 197,71 or until the Superintendent in writing revokes such direction 

ROeE 1952, or consents to release any particular fund or security from such 
direction, provided that in the case of a bank, loan or trust 
company the direction only applies to the off.ces, branches or 
agencies thereof named in the direction. 

Application —_ (2) Any person in receipt of a direction given under sub- 
section 1, if in doubt as to the application of the direction to 
any funds or security, or in case of a claim being made thereto 
by any person not named in the direction, may apply to a 
judge of the Supreme Court who may direct the disposition 
of such funds or security and may make such order as to 
costs as seems just. 


us j . > . . . 
ees (3) In any of the circumstances mentioned in clause a or 6 


OF eed: of subsection 1, the Superintendent may in writing or by 
telegram notify any registrar of deeds or master of titles or 
any local master of titles that proceedings are being or are 
about to be taken that may affect land belonging to the person 
referred to in the notice, which notice shall be registered 
against the lands mentioned therein and has the same effect 
as the registration of a certificate of lis pendens or a caution, 
save that the Superintendent may in writing revoke or modify 
the notice. 1960, c. 68, s. 9. 
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10.—(1) If a person registered under this Act has been suspension, 
found to have done any of the things mentioned in clauses a S22°O/800™ 
and b of subsection 1 of section 8 or if for any other reason 7e2'st@tion 
the Superintendent is of the opinion that his registration is not 
in the public interest, the Superintendent may suspend or 


cancel or refuse to renew his registration. 


(2) Upon the suspension of, cancellation of or the refusal Notice 
to renew a registration, the Registrar shall cause notice in 
writing thereof to be delivered to the person concerned. 1960, 
COO. Sa LO: 


11.—(1) Any person whose registration or right to regis- Review 
tration is affected by a decision of the Superintendent may, 
by notice in writing served upon the Superintendent within 
thirty days after the delivery of the notice under section 10, 
request a hearing and review of the matter by the Superinten- 
dent. 


(2) Where a hearing and review are requested, the Superin- Notice of 
tendent shall send a notice in writing to the person who 2°22 
requested the review notifying him of the time and place of 
the hearing. 


(3). Upon a review, the Superintendent shall hear such Evidence 
evidence as is submitted to him that in his opinion is relevant 
to the matter in dispute, and he is not bound by any law 
respecting the admissibility of evidence, and all oral evidence 
submitted shall be taken down in writing and, together with 
such documentary evidence and things as are received in 
evidence by him, form the record. 


(4) Upon a review, the Superintendent may confirm or Powers on 
revoke his former decision or may make any other decision *°”’*~ 
he deems proper. 


(5) Notice of his decision made upon a review shall be Deon 
delivered forthwith to the person that requested the review. Loe ae 
1900) Cc. 68.-S2 11; 


12.—(1) Where the Superintendent has reviewed a deci- Appeal 
sion and given his decision upon the review, the person that 
requested the review may appeal to a justice of appeal of 
the Court of Appeal. 


(2) Every appeal shall be by notice of motion served upon Form of 
the Superintendent within thirty days after the delivery of ges 
the decision under subsection 5 of section 11, and the practice 
and procedure in relation to the appeal shall be the same as 
upon an appeal from a judgment of a judge of the Supreme 
Court in an action. 
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Certificate (3) The Superintendent shall certify to the Registrar of 


of Superin- 
tendent the Supreme Court, 


(a) the decision that has been reviewed by him; 


(b) his decision upon the review, together with any 
statement of reasons therefor; 


(c) the record of the review; and 


(d) all written submissions to him and other material 
that in his opinion are relevant to the appeal. 


Goan (4) The Attorney General may designate counsel to assist 
the judge upon the hearing of an appeal under this section. 


ee (5) Where an appeal is taken under this section, the judge 
may by his order direct the Superintendent to make such 
decision as the Superintendent is authorized to do under this 
Act and as the judge deems proper and thereupon the Superin- 
tendent shall act accordingly. 

cheats (6) The order of the judge is final and there is no appeal 
therefrom, but, notwithstanding the order, the Superin- 
tendent has power to make any further decision upon new 
material or where there is a material change in the circum- 
stances, and every such further decision is subject to section 11 
and this section. 1960, c. 68, s. 12. 

thier 18. The production of a certificate purporting to be signed 


by the Superintendent or the Registrar is admissible in evi- 
dence in any court as prima facie proof of its contents without 
proof of the appointment or signature of the Superintendent 
or Registrar, as the case may be. 1960, c. 68, s. 13. 


Exemptions 14. This Act does not apply to, 


oo 190, 232: (a2) corporations registered under The Insurance Act, 

es The Loan and Trust Corporations Act or The Invest- 
ment Contracts Act; 

1953-54, 

c. 48 (Can.) (b) banks under the Bank Act (Canada); 


(c) credit unions; 


(d) non-resident insurance companies loaning on the 
security of first mortgages or acquiring first mort- 
gages of Ontario real estate by virtue of a licence in 

R.S.O. 1960, mortmain or under section 347 of The Corporations 
se Act. 1960, c. 68, s. 14. 
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15. The Lieutenant Governor in Council may make regu- Regulation 


lations, 


(a) 


(0) 
(c) 


(d) 
(e) 
(f) 


exempting persons or classes of persons from this 
Act in addition to those exempted under section 14; 


respecting the method of registration; 


prescribing the fee payable on application for regis- 
tration, registration and renewal of registration; 


requiring the keeping of such books and records as 
may be prescribed; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to 
carry out the intent and purpose of this Act. 1960, 
C087 So: 
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GHAr hie 245 


The Mortgages Act 


1. ointhiswAct; Interpre- 


tation 


(a) ‘conveyance’ includes assignment, appointment, 
lease, settlement and other assurance and covenant 
to surrender made by deed on a sale, mortgage, 
demise or settlement of any property or on any other 
dealing with or for any property; and “convey” 
has a corresponding meaning; 


(b) ‘‘encumbrance’”’ includes a mortgage in fee or for a 
less estate, a trust for securing money, a lien, and 
a charge of a portion, annuity or other capital or 
annual sum; and “‘encumbrancer’’ has a correspond- 
ing meaning, and includes every person entitled to 
the benefit of an encumbrance, or to require payment 
or discharge thereof ; 


(c) ‘‘land” includes tenements and hereditaments, cor- 
poreal or incorporeal, houses and other buildings, 
and also an undivided share in land; 


(d) ‘“‘mortgage’”’ includes any charge on any property for 
securing money or money’s worth; “mortgage 
money’’ means money or money’s worth secured by 
a mortgage; ‘“‘mortgagor”’ includes any person deriv- 
ing title under the original mortgagor or entitled to 
redeem a mortgage, according to his estate, interest 
or right in the mortgaged property; and ‘‘mortgagee’’ 
includes any person deriving title under the original 
mortgagee. R.S.O. 1950, c. 239, s. 1. 


PAR 


RIGHTS AND OBLIGATIONS OF MORTGAGORS AND MORTGAGEES 


2.—(1) Notwithstanding any stipulation to the contrary Obligation 
where a mortgagor is entitled to redeem he may require the > treonanee* 
mortgagee, instead of giving a certificate of payment or recon- }2stead or 
veying and on the terms on which he would be bound to 
reconvey, to assign the mortgage debt and convey the mort- 
gaged property to any third person as the mortgagor directs, 


and the mortgagee is bound to assign and convey accordingly. 
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Idem 


Exception 
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deeds 


Action for 
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Application 
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Idem 


Covenants to 
be implied: 
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(2) The right of the mortgagor to require an assignment 
belongs to and is capable of being enforced by each encum- 
brancer or by the mortgagor, notwithstanding any inter- 
mediate encumbrance; but a requisition of an encumbrancer 
prevails over that of the mortgagor, and as between encum- 
brancers a requisition of a prior encumbrancer prevails over 
that of a subsequent encumbrancer. 


(3) This section does not apply if the mortgagee is or has 
been in possession. R.S.O. 1950, c. 239, s. 2. 


3. Notwithstanding any stipulation to the contrary a mort- 
gagor, as long as his right to redeem subsists, is entitled, at 
reasonable times, on his request, and at his own cost and on 
payment of the mortgagee’s costs and expenses in that behalf, 
to inspect and make copies or abstracts of or extracts from the 
documents of title relating to the mortgaged property in the 
custody or power of the mortgagee. R.S.O. 1950, c. 239, s. 3. 


4. A mortgagor entitled for the time being to the possession 
or receipt of the rents and profits of any land, as to which no 
notice of his intention to take possession or to enter into 
receipt of the rents and profits thereof has been given by 
the mortgagee, may sue for such possession, or sue or distrain 
for the recovery of such rents or profits, or to prevent or 
recover damages in respect of any trespass or other wrong 
relative thereto, in his own name only, unless the cause of 
action arises upon a lease or other contract made by him 
jointly with any other person, and in that case he may sue or 
distrain jointly with such other person. R.S.O. 1950, c. 239, 
s. 4. 


5.—(1) All money payable to a mortgagor on an insurance 
of the mortgaged property, including effects, whether affixed 
to the freehold or not, being or forming part thereof, shall, if 
the mortgagee so requires, be applied by the mortgagor in 
making good the loss or damage in respect of which the 
money is received. 


(2) Without prejudice to any obligation to the contrary 
imposed by law or by special contract, a mortgagee may 
require that all money received on an insurance of the mort- 
gaged property be applied in or towards the discharge of the 
money due under his mortgage. R.S.O. 1950, c. 239, s. 5. 


6. There shall, in the several cases mentioned in this 
section, be deemed to be included, and there shall in those 
several cases be implied, covenants to the effect stated in this 
section, by the person or by each person who conveys, as far as 


Sec. 6 (b) (i) 
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regards the subject-matter or share thereof expressed to be 
conveyed by him with the person, if one, to whom the con- 
veyance is made, or with the persons jointly, if more than one, 
to whom the conveyance is made as joint tenants, or with each 
of the persons, if more than one, to whom the conveyance is 
made as tenants in common, that is to say, 
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(a) in a conveyance by way of mortgage, the following ° DET a 


(0) 


beneficial 


covenants by the person who conveys, and is ex- eee 
pressed to convey as beneficial owner, namely, 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


for payment of the mortgage money and 
interest, and observance in other respects of 
the proviso in the mortgage, 


for good title, 
for right to convey, 


that, on default, the mortgagee shall have 
quiet possession of the land, free from all 
encumbrances, 


that the mortgagor will execute such further 
assurances of the said lands as may be re- 
quisite, and 


that the mortgagor has done no act to en- 
cumber the land mortgaged, 


according to the forms of covenants for such purposes 

set forth in Schedule B to The Short Forms of B-8.0. 1960, 
C. 37 

Morigages Act, subject to the provisions of that Act; 


in a conveyance by way of mortgage of leasehold 
property, the following further covenants by the by beneficial 
person who conveys and is expressed to convey, as 
beneficial owner, namely, 


(i) 


that the lease or grant creating the term or 
estate for which the land is held is, at the 
time of conveyance, a good, valid and effec- 
tual lease or grant of the land conveyed, and 
is in full force, unforfeited, and unsurrendered, 
and in no wise become void or voidable, and 
that all the rents reserved by, and all the 
covenants, conditions and agreements con- 
tained in the lease or grant and on the part 
of the lessee or grantee and the persons 
deriving title under him to be paid, observed 
and performed, have been paid, observed 
and performed up to the time of conveyance, 
and 


on mortgage 
of leaseholds, 


owner 
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(ii) that the person so conveying, or the persons 
deriving title under him, will at all times, as 
long as any money remains on the security 
of the conveyance, pay, observe and perform, 
or cause to be paid, observed and performed, 
all the rents reserved by, and all the cove- 
nants, conditions and agreements contained 
in the lease or grant, and on the part of the 
lessee or grantee and the persons deriving 
title under him to be paid, observed and 
performed, and will keep the person to whom 
the conveyance is made and those deriving 
title under him indemnified against all actions, 
proceedings, costs, charges, damages, claims 
and demands, if any, to be incurred or sus- 
tained by him or them by reason of the non- 
payment of such rent, or the non-observance 
or non-performance of such covenants, con- 
ditions and agreements, or any of them. 
Res: 0.01 950),.ca2390us2 6s 


7. In a mortgage, where more persons than one are ex- 
pressed to convey as mortgagors, or to join as covenantors, 
the implied covenants on their part shall be deemed to be 
joint and several covenants by them, and where there are 
more mortgagees than one the implied covenant with them 
shall be deemed to be a covenant with them jointly unless the 
amount is expressed to be secured to them in shares or dis- 
tinct sums, in which latter case the implied covenant with 
them shall be deemed to be a covenant with each severally in 
respect of the share or distinct sum secured to him. R.S.O. 
150% C2390 See. te 


8.—(1) A mortgagee of freehold or leasehold property 
may take and receive from the mortgagor a release of the 
equity of redemption in the property, or may purchase the 
same under any judgment or decree or execution without 
thereby merging the mortgage debt as against any subsequent 
mortgagee or person having a charge on the same property. 


(2) Where a prior mortgagee so acquires the equity of 
redemption of the mortgagor no subsequent mortgagee is 
entitled to foreclose or sell the property without redeeming 
or selling, subject to the rights of such prior mortgagee, in 
the same manner as if such prior mortgagee had not acquired 
the equity of redemption. 


(3) This section does not affect any priority or claim any 
mortgagee may have under the registry laws. R.S.O. 1950, 
C2239} i528. 
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9. Where a person entitled to any freehold land by way of Fowers of 
mortgage has died, and his executor or administrator has mortgagee 
become entitled to the money secured by the mortgage, or has 
assented to a bequest thereof, or has assigned the mortgage 
debt, such executor or administrator, if the mortgage money 
was paid to the testator or intestate in his lifetime, or on pay- 
ment of the principal money and interest due on the mort- 
gage, or on receipt of the consideration money for the assign- 
ment, may convey, assign, release or discharge the mortgage 
debt and the mortgagee’s estate in the land, and such executor 
or administrator has the same power as to any part of the 
land on payment of some part of the mortgage debt, or on 
any arrangement for exonerating the whole or any part of the 
mortgaged land, without payment of money, and such con- 
veyance, assignment, release or discharge is as effectual as if 
the same had been made by the persons having the mort- 
gagee’s estate. R.S.O. 1950, c. 239, s. 9. 


10.—(1) In this section, ‘court’? means the Supreme Interpre- 
Court or the county or district court of the county or district *%°" 
in which the land or any part thereof is situate. 1952, c. 61, 
Sarivel): 


(2) The payment in good faith of any money to and the Effect of 
receipt thereof by the survivor or survivors of two or more ZecPts of 
mortgagees, or the executors or administrators of such sur- 7o0rteagee, 
vivor, or their or his assigns, effectually discharges the person 
paying the same from seeing to the application or being 
answerable for the misapplication thereof, unless the contrary 


is expressly declared by the instrument creating the security. 


(3) When a mortgagor or any person entitled to pay off a where 
mortgage desires to do so and the mortgagee, or one of several w¢nsi he 
mortgagees, cannot be found or when a sole mortgagee or the f°¥"4 
last surviving mortgagee is dead and no probate of his will 
has been granted or letters of administration issued, or where 
from any other cause a proper discharge cannot be obtained, 
or cannot be obtained without undue delay, the court may 
permit payment into court of the amount due upon the mort- 


gage and may make an order discharging the mortgage. 


(4) The money paid into court shall be paid out of court Payment 
with any accrued interest to the mortgagee or mortgagees or heen 
to the executor or administrator of the mortgagee or as the'""? °°" 
court by order for payment into court or any subsequent 
order may direct. 


(5) The court may require notice to be given by advertise- Notice to. 
age 
ment or as may be deemed proper to the mortgagee or those mies 
claiming under him either before or after making the order. 
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(6) When the amount admitted to be due upon the mort- 
gage appears to be open to question the court may as a con- 
dition of making the order require payment into court of a 
sum in excess of the amount admitted to be due and in such 
case the additional sum is subject to the further order of the 
court. 


(7) The court may require payment into court of an addi- 
tional sum to answer any claim by the mortgagee for subse- 
quent interest and costs. | 


(8) When a mortgagee has died and all money due upon 
the mortgage was paid to him in his lifetime or has been paid 
to a person entitled to receive the same after his death or where 
in any other case it appears that all money due upon the 
mortgage has been paid and for any reason a discharge or 
reconveyance cannot be obtained without undue delay and 
expense the court may make an order discharging the mort- 


gage. 


(9) Upon the registration of an order discharging a mort- 
gage it has the same effect as the registration of a certificate 
of discharge signed by the mortgagee would have under The 
Regisiry Act. R.S.O. 1950, c. 239, s. 10 (2-9). 


(10) An appeal lies to the Court of Appeal from any order 
made under this section. 1952, c. 61, s. 1 (2). 


11. The purchaser in good faith of a mortgage may, to the 
extent of the mortgage, and except as against the mortgagor, 
set up the defence of purchase for value without notice in the 
same manner as a purchaser of the mortgaged property might 
Os AN ee LOO ecw aos. di), 


12. Notwithstanding any stipulation in the mortgage to 
the contrary, the right of a mortgagee to distrain for interest 
in arrear upon a mortgage is limited to the goods and chattels 
of the mortgagor, and to such of them as are not exempt 
from seizure under execution. R.S.O. 1950, c. 239, s. 12. 


13.—(1) As against creditors of a mortgagor, or person in 
possession of mortgaged premises under a mortgagor, the 
right, if any, to distrain upon the mortgaged premises for 
arrears of interest or for rent, in the nature of or in lieu of 
interest under the provisions of any mortgage is restricted 
to one year’s arrears of such interest or rent. 


(2) This restriction does not apply unless some one of such 
creditors is an execution creditor, or unless there is an as- 
signee for the general benefit of such creditors appointed 
before lawful sale of the goods and chattels distrained, nor 
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unless the officer executing such writ of execution or such 
assignee, by notice in writing to be given to the person dis- 
training or his attorney, bailiff, or agent before such lawful 
sale, claims the benefit of this restriction. 


(3) When such notice is given, the distrainor shall relin- Duty of 
quish to the officer or assignee the goods and chattels so dis- (Ron 
trained, upon receiving one year’s arrears of such interest or festrcton 
rent and his reasonable costs of distress, or if such arrears and 
costs are not paid or tendered he shall sell only so much of 
the goods and chattels distrained as is necessary to satisfy 
one year’s arrears of such interest or rent and the reasonable 
costs of distress and sale, and shall thereupon relinquish any 
residue of them, and pay any residue of money, proceeds 


thereof so distrained, to such officer or assignee. 


(4) An officer executing an execution, or an assignee who Reim burse- 
pays any money to relieve goods and chattels from distress O27, or 
under this section, is entitled to reimburse himself therefor out *5!8"¢° 


of the proceeds of the sale thereof. R.S.O. 1950, c. 239, s. 13. 


14. Goods and chattels distrained by a mortgagee shall Notice of 
not be sold except after such public notice as is required to 
be given by a landlord who sells goods and chattels distrained 
for rent. “R.S.0. 1950; c. 239, s. 14. 


15.—(1) Notwithstanding any agreement to the contrary, Payment of 
where default has been made in the payment of any principal oat 
money secured by a mortgage of freehold or leasehold prop- 
erty, the mortgagor or person entitled to make such payment 
may at any time, upon payment of three months interest on 
the principal money so in arrear, pay the same, or he may give 
the mortgagee at least three months notice, in writing, of his 
intention to make such payment at a time named in the notice, 
and in the event of his making such payment on the day so 
named he is entitled to make the same without any further 
payment of interest except to the date of payment. 


(2) If the mortgagor or person entitled to make such pay- Exception 
ment fails to make the same at the time mentioned in the 
notice, he is thereafter entitled to make such payment only on 
paying the principal money so in arrear and interest thereon 
to the date of payment together with three months interest 
in advance. 


(3) Nothing in this section affects or limits the right of S?v'7¢ 
the mortgagee to recover by action or otherwise the principal 
money so in arrear after default has been made. R.S.O. 1950, 
C239 "Ss: 8S: 
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16.—(1) Where any principal money or interest secured 
by a mortgage of freehold or leasehold property is not, under 
the terms of the mortgage, payable till a time more than five 
years after the date of the mortgage, then, if at any time after 
the expiration of such five years any person liable to pay or 
entitled to redeem tenders or pays to the person entitled to 
receive the money the amount due for principal money and 
interest to the time of such tender or payment, together with 
three months further interest in lieu of notice, no further 
interest is chargeable, payable or recoverable at any time 
thereafter on the principal money or interest due under the 
mortgage. 


(2) This section does not apply to any mortgage given by a 
joint stock company or other corporation nor to any debenture 
issued by any such company or corporation for the payment 
of which security has been given on freehold or leasehold 
Propet Vena .5-2 AVO0-c. 265,,5:.10, 


17.—(1) Where provision is made in a mortgage that if 
interest is paid promptly it will be accepted at a lower rate 
than that provided in the mortgage, and interest at the lower 
rate has been paid according to such condition up to the 
time when all the principal money has become payable, any 
person liable to pay or entitled to redeem is entitled to pay 
the principal money and interest on the same at the lower 
rate at any time after the time for payment of the principal 
money on giving three months notice of his intention to make 
such payment or on paying three months interest at such 
lower rate in lieu of notice. 


(2) If the mortgagor or person entitled to make such pay- 
ment fails to make the same at the time mentioned in the 
notice, he is thereafter entitled to make such payment only 
on paying the principal and interest at the lower rate to the 
date of payment, together with three months interest in 
AV alCe mit ose):, LOU. TC. OOo. .S2) lye 


18.—(1) In this section, ‘original mortgagor’? means any 
person who by virtue of privity of contract with the mortgagee 
is personally liable to the mortgagee to pay the whole or any 
part of the moneys secured by the mortgage. 


(2) Notwithstanding any stipulation to the contrary in a 
mortgage, where a mortgagor has conveyed and transferred 
the equity of redemption to a grantee under such circum- 
stances that the grantee is by express covenant or otherwise 
obligated to indemnify the mortgagor with respect to the 
mortgage, the mortgagee has the right to recover from the 
grantee the amount of the mortgage debt in respect of which 
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the grantee is obligated to indemnify the mortgagor; provided 
that the right of the mortgagee to recover the amount of the 
mortgage debt under this section from the grantee of the 
equity of redemption shall as against such grantee terminate 
on the registration of a grant or transfer of the equity of 
redemption by such grantee to another person unless prior 
to such registration an action has been commenced to enforce 
the right of the mortgagee. 


467 


(3) Where a mortgagee has the right to recover the whole Limit of 


or any part of moneys secured by a mortgage from an original 
mortgagor and also has a right by virtue of this section to 
recover from a grantee of the equity of redemption from a 
mortgagor, if the mortgagee recovers judgment for the amount 
of the mortgage debt against the original mortgagor, the 
mortgagee thereupon forever ceases to have a right to recover 
under this section from a grantee, and if the mortgagee 
recovers judgment under this section against a grantee he 
thereupon forever ceases to have a right to recover from the 
original mortgagor; provided that where there is more than 
one original mortgagor this section does not affect the right of 
a mortgagee after the recovery of judgment against one 
original mortgagor to recover judgment against the other 
original mortgagor or mortgagors. R.S.O. 1950, c. 239, s. 18. 


19.—(1) In this section, ‘building mortgage’’ means any Interpre- 


mortgage made for the purpose of financing the construction 
of a building. 


(2) Where, in any building mortgage made on or after when no 


the 1st day of July, 1942, it is expressly stated that it is a 
building mortgage made pursuant to this section, no action 
may be brought by the mortgagee after the expiration of one 
year from the date of the maturity of the mortgage whereby 
to recover payment from the person who executed the mort- 
gage, of the whole or any part of the moneys therein secured, 
if such person has made a bona fide sale of the property and has 
conveyed and transferred the equity of redemption to a 
grantee under such circumstances that the grantee is by 
express covenant or otherwise obligated to indemnify such 
person with respect to the mortgage. R.S.O. 1950, c. 239, 
s. 19. 


action may 
be brought 


20.—(1) Notwithstanding any agreement to the contrary, Relief for 


where default has occurred in making any payment of princi- in 


pal or interest due under a mortgage or in the observance of 


ortgagors 
default 

in payment 
of principal 


any covenant in a mortgage and under the terms of the mort- oF interest. 


gage, by reason of such default, the whole principal and 
interest secured thereby has become due and payable, 
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(a) at any time before sale under the mortgage or before 
the commencement of an action for the enforcement 
of the rights of the mortgagee or of any person 
claiming through or under him, the mortgagor may 
perform such covenant or pay the amount of moneys 
due under the mortgage, exclusive of the money not 
payable by reason merely of lapse of time, and pay 
any expenses necessarily incurred by the mortgagee, 
and thereupon he is relieved from the consequences 
of such default; or 


(6) in an action for enforcement of the rights of the 
mortgagee or of any person claiming through or 
under him, upon performance of such covenant or 
upon payment of the moneys due under the mort- 
gage, exclusive of the money not payable by reason 
merely of lapse of time, and upon payment of the 
costs of the action, the mortgagor may apply to the 
court for relief, and 


(i) if judgment has not been recovered the court 
shall dismiss the action, or 


(11) if judgment has been recovered but no sale or 
recovery of possession of the land or final 
foreclosure of the equity of redemption has 
taken place the court may stay proceedings 
in the acuon. 1053 "C60" sin (hls pars, 


Stay of. (2) Notwithstanding subclause ii of clause 6 of subsection 1, 
proceedings 


on applica- where judgment has been recovered and recovery of possession 
subsequent Of the land has taken place, the court may stay proceedings 
Orenoen in the action upon the application of a person having a subse- 
quent lien, charge or encumbrance, made under subsection 1 
within ten days after service of notice of the judgment has 


been made upon him. 


Subsequent (3) Where proceedings have been stayed under subclause ii 
default : : 
of clause 0 of subsection 1 or under subsection 2 and default 
again occurs under the mortgage, the court upon application 
may remove the stay. 1958, c. 61, s. 1. 


Application (4) This section applies to mortgages existing on or made 
after the 2nd day of April, 1953. 1953, c. 66, s. 1 (2), amended. 


PARA out 


STATUTORY POWERS 


bet dagated 21. Where any principal money is secured by mortgage of 

gages after land, the mortgagee, at any time after the expiration of four 
eftau or . . ° 

certain time: Months from the time when the principal money has become 
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payable, according to the terms of the mortgage, or after any 
interest on the principal money has been in arrear for six 
months, or after any omission to pay any premium on any 
insurance which, by the terms of the mortgage, ought to be 
paid by the mortgagor, has the following powers to the like 
extent as if they had been in terms conferred by the mortgage 
but not further, namely, 


(a) a power to sell, or concur with any other person in power of 
selling, the whole or any part of the mortgaged **° 
property by public auction or private contract 
subject to any reasonable conditions he may think 
fit to make, and to buy in at an auction and to 
rescind or vary contracts for sale, and to resell the 
land, from time to time, in like manner without 
being answerable for any loss occasioned thereby ; 


(b) a power to insure and keep insured against loss or power to 
damage by fire any building or any effects or prop-- 
erty of an insurable nature, whether affixed to the 
freehold or not, being or forming part of the mort- 
gaged property, and the premiums paid for any 
such insurance are a charge on the mortgaged prop- 
erty, in addition to the mortgage money and with 
the same priority and with interest at the same rate 
as the mortgage money. R.S.O. 1950, c. 239, s. 20. 


22. A receipt for purchase money given by the person Receipts for 
ae : . purchase 
exercising the power of sale conferred by section 21 is a suffi- money 


cient discharge to the purchaser, who is not bound to see to §iciene, 
the application of the purchase money. R.S.O. 1950, c. 239, 


g.1 2h: 


23.—(1) No sale under the power conferred by section 21 i eaespacee 
shall be made until after two months notice in writing (Form 1 
has been given to every subsequent encumbrancer, and to the 
mortgagor, either personally or at his usual or last place of 


residence in Ontario. 


(2) The notice may be given at any time after any default eS Bi 
in making a payment provided for by the mortgage. 


(3) In case of the death of the person entitled subject to Case of 
the mortgage, and of his interest passing to an infant, the 97" 
notice shall be given to his personal representative as well as 
to the infant. 


(4) The notice to the infant shall be served upon his guard- Service upon 
ian, and if he has no guardian upon the Official Guardian, 
and in every case upon the infant himself if over the age of 
twelve years. R.S.O. 1950, c. 239, s. 22. 
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24. Where a conveyance has been made in professed exer- 
cise of the power of sale conferred by section 21, the title of 
the purchaser is not liable to be impeached on the ground 
that no case had arisen to authorize the exercise of such 
power, or that such power had been improperly or irregularly 
exercised, or that such notice has not been given; but any 
person damnified by an unauthorized, improper or irregular 
exercise of the power has his remedy against the person exer- 
cisine the power, ik.o.0); 1950) c. 239" 6.123. 


25. The money arising from the sale shall be applied by 
the person receiving the same as follows: 


Firstly, in payment of all the expenses incident to the 
sale or incurred in any attempted sale; 


Secondly, in discharge of all interest and costs then due 
in respect of the mortgage under which the sale 
was made; 


Thirdly, in discharge of all the principal money then due 
in respect of the mortgage; and 


Fourthly, subject to the provisions of section 9 of The 
Dower Act, in payment of the amounts due to the 
subsequent encumbrancers according to their 
priorities, 


and the residue shall be paid to the mortgagor. R.S.O. 1950, 
enti239: ‘si 24) 


26. The person exercising the power of sale has power to 
convey or assign to and vest in the purchaser the property 
sold for all the estate and interest therein of the mortgagor 
and of which he had power to dispose. R.S.O. 1950, c. 239, 
Sa 20: 


27. At any time after the power of sale has become exer- 
cisable, the person entitled to exercise the same is entitled to 
demand and recover from the mortgagor all deeds and docu- 
ments in his possession or power relating to the mortgaged 
property, or to the title thereto, which he would have been 
entitled to demand and recover if the property had been 
conveyed, appointed, surrendered or assigned to and was 
then vested in him for all the estate and interest of the mort- 
gagor and of which he had power to dispose, and where the 
legal estate is outstanding in a trustee the mortgagee, or any 
purchaser from him, is entitled to call for a conveyance of the 
legal estate to the same extent as the mortgagor could have 
called for such a conveyance if the mortgage had not been 
made. R.S.0. 1950, ’c. 239; 's. 26, 
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28. So much of this Part as confers a power to sell does Application 
not apply in the case of a mortgage that contains a power®™ P27 U 
of sale except as provided in section 29, and so much as con- 
fers a power to insure does not apply in the case of a mortgage 
that contains a power to insure; nor do any of the provisions 
of this Part apply to a mortgage that contains a declaration 
that this Part does not apply thereto. R.S.O. 1950, c. 239, 
sales 


29.—(1) Where a mortgage made in pursuance of The Mortgagee’s 
Short Forms of Mortgages Act contains a power of sale in the to Sree 
form of words numbered 14 in Column One of Schedule B to eaten 
that Act, the mortgagee may, in exercising the power, in lieu ¢. 374 
of taking the proceedings provided for by such form in Column 
Two of that Schedule, take proceedings under and have the 
benefit of the provisions of this Part, except that such power 
is not exercisable until after at least four months default and 
at least two months notice, or such longer periods as may 
by the power contained in such mortgage be fixed therefor, 


and this Part applies to a sale made under such power. 


(2) Where a mortgage purporting to be made in pursuance Idem 
of The Short Forms of Mortgages Act contains a power of sale 
that provides for a sale without notice, the mortgagee may 
take proceedings to sell under and have the benefit of the 
provisions of this Part as fully and effectually as if the mort- 
gage had not contained a power of sale. R.S.O. 1950, c. 239, 

s. 25. 


PART III 
GENERAL PROVISIONS AS TO POWER OF SALE 


30. A notice of exercising a power of sale shall state the contents 
amounts claimed to be due for principal, interest and costs °f ©" 
respectively. R.S.O. 1950, c. 239, s. 29. 


31.—(1) Where, pursuant to any condition or proviso Restrictions 
contained in a mortgage, there has been made or given a *segibss” 
demand or notice either requiring payment of the money 
secured by the mortgage, or any part thereof, or declaring 
an intention to proceed under and exercise the power of sale 
therein contained, no further proceeding and no action either 
to enforce the mortgage, or with respect to any clause, cov- 
enant or provision therein contained, or to the mortgaged 
property or any part thereof, shall, until after the lapse of the 
time at or after which, according to such demand or notice, 
payment of the money is to be made or the power of sale is to 
be exercised or proceeded under, be commenced or taken 
until an order permitting the same has been obtained from a 
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judge of the county. or district court of the county or district 
in which the mortgaged property or any part thereof is 
situate, or from a judge of the Supreme Court. 


(2) The order may be obtained ex parte or upon such notice 
as the judge may direct upon such proof as satisfies the judge 
that it is reasonable and equitable that the proposed action 
or proceeding should be permitted. 


(3) This section does not apply to proceedings to stay 
waste or other injury to the mortgaged property. R.S.O. 
1950; '624239,.8430, 


32.—(1) Where such demand or notice requires payment 
of all money secured by or under a mortgage, the person 
making such demand or giving such notice is bound to accept 
and receive payment of the same if made as required by the 
terms of such demand or notice. 


(2) If there is a dispute as to the costs payable by the 
person by or on whose behalf such payment is either made or 
tendered, such costs shall, on three clear days notice to such 
person by the person claiming the same, be taxed and ascer- 
tained by the clerk of the county or district court, or by the 
local master of the county or district in which the mortgaged 
property or any part thereof is situate. 


(3) Where the time limited by the demand or notice re- 
quiring payment expires before the taxation of the costs has 
been completed, the amount due apart from the costs claimed 
may be paid, and payment of the amount allowed for costs 
within ten days after the issue of a certificate of taxation 
shall be deemed a compliance with the demand or notice. 


(4) A mortgagee’s costs of and incidental to the exercise of 
a power of sale, whether under this Part or otherwise, may, 
without an order, be taxed by one of the taxing officers of the 
Supreme Court at Toronto or by a local master having juris- 
diction in the county or district in which the mortgaged prop- 
erty or any part of it is situate at the instance of any person 
interested. 


(5) The costs of the taxation shall be in the discretion of 
the taxing officer. R.S.O. 1950, c. 239, s. 31. 
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FORM 1 
(Section 23) 
NoTICE OF SALE UNDER MORTGAGE 


I hereby require you on or before the................ Gay OE ene cin, Bs caste 
(a day not less than two calendar months from the service of the notice, and 
not less than six months after the default), to pay off the principal money 
and interest secured by a certain mortgage dated the............0..0.... day of 
We ayane sth s Po is , and expressed to be made between (here state parties and 
describe mortgaged property), which mortgage was registered on the................ 
day Ol, cic eens jE RAEN , (and of the mortgage has been assigned add: and has 

since become the property of the undersigned). And I hereby give you 
notice that the amounts due on the mortgage for principal, interest and 
costs respectively, are as follows: (set the same forth). 


And unless the principal money, interest and costs are paid on or before 


TNE eA. .ARe CAV ROE sc tee: a , I shall sell the property com- 
prised in the mortgage under the authority of The Mortgages Act. 
Dated thea ound a bad 0. Oo Rane ne sear ne 10 ae 


RS) .1 950,46. 239, Horm. 1. 
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CHAPTER 246 


The Mortmain and Charitable Uses Act 


1.—(1) In this Act, 


(a) 


(0) 


(c) 


(d) 


‘assurance’ includes a gift, conveyance, appoint- 
ment, lease, transfer, settlement, mortgage, charge, 
encumbrance, devise, bequest and every other as 
surance by deed, will or other instrument, and 
‘“‘assure’’ and “‘assuror’’ have a corresponding mean- 
ing; 


“full and valuable consideration” includes such a 
consideration either actually paid upon or before 
the making of the assurance, or reserved or made 
payable to the vendor or any other person by way of 
rent, rent charge, or other annual payment, in per- 
petuity, or for any term of years, or other period, 
with or without a right of re-entry for non-payment 
thereof, or partly paid and partly reserved, as afore- 
said; 


“land” includes tenements and hereditaments cor- 
poreal and incorporeal of whatever tenure, but not 
money secured on land, or other personal estate 
arising from or connected with land; 


“will” includes codicil. R.S.O. 1950, c. 241, s. 1 (1); 
1953, c. 68, s. 1. 
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Interpre- 
tation 


(2) The following shall be deemed to be charitable uses Charitapbie 
within the meaning of this Act: 


(a) 
(0) 
(c) 
(d) 


the relief of poverty; 
education; 
the advancement of religion; and 


any purpose beneficial to the community, not falling 
under the foregoing heads. R.S.O. 1950, c. 241, 
ain) 

MORTMAIN 


Land shall not be assured to or for the benefit of 


uses 


Epicure Po 


or partie or held by or on behalf of any corporation in pied 
mortmain otherwise than under the authority of a licence or 
of a statute for the time being in force. 
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(2) Where land is assured, acquired or held contrary to 
subsection 1, it shall be forfeited to the Crown upon the ex- 
piration of at least six months after notice in writing is given 
to the corporation of the intention of the Crown to claim the 
land and upon the Crown registering in the proper registry or 
land titles office a similar notice against the land. 


(3) Upon the registration of such notice against the land, 
it shall be deemed to be a charge against the land. 


(4) Such a charge may be released or vacated at any time 
upon the registration in the proper registry or land titles 
office of a release or cessation, as the case may be, of the 
charge. 


(5) The corporation may dispose of the land fee from and 
clear of any forfeiture or any liability to forfeiture under this 
section until the expiration of the six months period mentioned 
in subsection 2 and until the notice mentioned in subsection 2 
is registered against the land. 


(6) Subsections 2 to 5 apply to land that was before the 
30th day of April, 1954, assured to or for the benefit of or 
acquired or held by or on behalf of any corporation in mort- 
main otherwise than under the authority of a licence or of a 
statute for the time being in force, except where the Crown 
has entered on and held the land before that date, and to land 
so assured, acquired or held on or after that date. 1953, c. 68, 
Si dp Vane, 


&. No forfeiture to the Crown under section 2 merges or 
extinguishes or otherwise affects any rent or service that may 
be due to the Crown in respect of any land. 1953, c. 68, s. 2, 
part. 


4.—(1) The Lieutenant Governor may in his discretion 
issue to any person or corporation a licence in such form as he 
thinks fit to assure land in mortmain in perpetuity or other- 
wise, and may in his discretion issue to any corporation a 
licence to acquire land in mortmain, and to hold such land in 
perpetuity or otherwise. 


(2) The Provincial Secretary may in his discretion and 
under the seal of his office have, use, exercise and enjoy any 
power, right or authority conferred on the Lieutenant Gover- 
nor by subsection 1. 


(3) Upon the application for a licence issued under this 
Act, the applicant shall establish to the satisfaction of the 
Provincial Secretary, or such officer as may be charged by him 
to report thereon, that the provisions of this Act and the 
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regulations have been complied with, and the Provincial 
Secretary or such officer may, for that or for any other purpose 
under this Act, take evidence under oath. 


(4) There shall be paid for a licence under this Act such fee Fees 
as is prescribed by the Lieutenant Governor in Council. 
1953, c. 68, s. 2, part. 


5. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) respecting the evidence required upon the application 
for a licence under this Act as to the incorporation 
of the corporation, its powers and objects and its 
existence as a valid and subsisting corporation; 


(b) respecting the appointment and continuance by the 
corporation of a person as its representative in 
Ontario on whom service of process, notices or other 
proceedings may be made, and the powers to be 
conferred on such representative; 


(c) respecting the limitations and conditions that may 
be specified in licences; 


(d) respecting the form, duration and extent of licences, 
and the form of powers of attorney, applications, 
notices, statements, returns and other documents 


relating to applications and other proceedings under 
this Act; 


(e) prescribing the form of the notices mentioned in 
subsection 2 of section 2 and of the release and 
cessation mentioned in subsection 4 of section 2; 


(f) prescribing fees for licences under this Act. 1953, 
c. 68, s. 2, part, amended. 


CHARITABLE USES 


6. Save as otherwise provided in this Act, every assurance, Conditions 
other than by will, of land or personal estate to be laid out in $2¢e, whieh 
the purchase of land to or for the benefit of any charitable use M2, be made 


shall be void unless made, uses 


(a) to take effect in immediate possession for such 
charitable use; 


(b) without any power of revocation, reservation, con- 
dition or provision for the benefit of the assuror or 
of any person claiming under him; and 
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(c) at least six months before the death of the assuror, 
and if of stock in the public funds by transfer 
thereof in the public books kept for the transfer of 
stock at least six months before such death, 


provided that the assurance or any instrument forming part 
of the same transaction may contain all or any of the following 
conditions, so however that they reserve the same benefits 
to persons claiming under the assuror as to the assuror himself, 
namely, 


(i) the grant or reservation of a peppercorn or other 
nominal rent; 


(ii) the grant or reservation of mines or minerals; 
(iii) the grant or reservation of any easement; 


(iv) covenants or provisions as to the erection, repair, 
position, or description of buildings, the formation 
or repair of streets or roads, or as to drainage or 
nuisances, and covenants or provisions of the like 
nature for the use and enjoyment as well of the 
land comprised in the assurance as of any other 
adjacent or neighbouring land; 


(v) a right of entry on non-payment of any such rent 
or on breach of any such covenant or provision; or 


(vi) any stipulations of the like nature for the benefit of 
the assuror or of any person claiming under him, 


and provided that nothing in this section applies to or affects 
any such assurance made for full and valuable consideration. 
R.5.0), 1950, ¢. 241. 5,6, 


7.—(1) Subject to the provisions hereinafter contained, 
where land is assured otherwise than by will to or for the 
benefit of any charitable use, the land shall, notwithstanding 
anything contained in the deed or other instrument of assur- 
ance, be sold within two years from the date of the assurance 
or within such extended period as may be determined by a 
judge of the Supreme Court. 


(2) If the land is not sold within the two years or within 
such extended period, it vests forthwith in the Public Trustee 
and subsection 2 of section 10 applies thereto. 


(3) A judge of the Supreme Court, if satisfied that the land 
so assured is required for actual occupation for the purposes 


of the charity and not as an investment, may by order sanc- 
tion the retention of the land. R.S.O. 1950, c. 241, s. 7. 
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EXEMPTIONS 


8$.—(1) In this section, Interpre- 


(a) “public park” includes any park, garden, or other 


land dedicated or to be dedicated to the recreation 
of the public; 


(b) “‘school” means a school, or department of a school, 
at which education is given in literature, art, science 
or mathematics, or a vocational or technical school; 


(c) ‘‘schoolhouse”’ includes the teacher’s dwelling house, 
the playground, if any, and the offices and premises 
belonging to or required for a school; 


(d) ‘“‘public museum”’ includes buildings used, or to be 

used, for the preservation of a collection of paintings 

or other works of art, or of objects of natural history, 

or of mechanical, scientific or philosophical inven- 

tions, instruments, models or designs, and dedicated 

or to be dedicated to the recreation of the public, 

together with any libraries, reading rooms, labora- 

tories and other offices and premises used or to be 

used in connection therewith. 

(2) Notwithstanding anything in this Act, land or personal ne 
estate to be laid out in the purchase of land, may be assured park, school, 
for the following purposes: Sere ce 


(a) for a public park; 

(b) for a public museum; 

(c) for a public library; 

(d) for a school or schoolhouse. 


(3) Land assured for the purposes of a school or school- Sete et 
house and not required for actual use and occupation for school if not 
such purposes or the part thereof not so required shall be sold ea ieee 
within two years from the date of the assurance or, in the 
case of a will, from the death of the testator, or such extended 
period as may be determined by a judge of the Supreme Court, 
and the provisions of subsection 2 of section 10 and of section 


PZ apolyot Bho LooU, @ 241s. 8. 


9. Sections 2 and 6 do not apply to the following assurances: assurances 
for certain 
(a) an assurance of land or personal estate to be laid out PY™POS® 


in the purchase of land, to or in trust for any in- 
corporated university, college or school in Ontario, 
or for the support and maintenance of the students 
thereat; 
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(b) an assurance, otherwise than by will, to trustees on 
behalf of any society or body of persons, incorporated 
or unincorporated, associated together for religious 
purposes, or for the promotion of education, art, 
literature, science or other like purposes, of land not 
exceeding two acres, for the erection thereon of a 
building for such purposes, or any of them, or where- 
on a building used or intended to be used for such 
purposes, or any of them, has been erected. R.S.O. 
1950, c. 241, s. 9. 


LAND DEVISED BY WILL 


Myles As 10.—(1) Land may be devised by will to or for the benefit 

evise land : g : 

for charitable of any charitable use, but, except in the cases provided for 

ini by sections 8 and 9 and except as otherwise provided herein, 
shall, notwithstanding anything to the contrary in the will, 
be sold within two years from the death of the testator, or 
such extended period as may be determined by a judge of the 
Supreme Court. 


ut ae (2) So soon as the two years or such extended period have 


sold after ex- expired without the completion of the sale of the land, the 
eek erst land vests forthwith in the Public Trustee who shall cause 
the land to be sold with all reasonable speed and after pay- 
ment of the costs and expenses incurred in or connected with 
such sale and proceedings shall pay the proceeds to the trustees 


for the charity. R.S.O. 1950, c. 241, s. 10. 


Personal es- 11. Any personal estate by will directed to be laid out in 

ate directed : 

to be laid | the purchase of land to or for the benefit of any charitable 
use, shall, except as hereinafter provided, be held to or for the 
benefit of the charitable use as though there had been no 
direction to lay it out in the purchase of land. R.S.O. 1950, 


C.241,'s, 11. 


Power tore- 142. A judge of the Supreme Court, if satisfied that land 


tain land in f $ 4 
certain cases devised by will to or for the benefit of any charitable use, or 


proposed to be purchased out of personal estate by will 
directed to be laid out in the purchase of land, is required for 
actual occupation for the purposes of the charity and not as 
an investment, may by order sanction the retention or acqui- 
sition, as the case may be, of such land. R.S.O. 1950, c. 241, 
sat2: 


GIFTS AND BEQUESTS TO CERTAIN PUBLIC BODIES 
Power of 


certain ; anil 

publie bodies 13.—(1) The Government of Ontario, a municipal corpo- 
cce . ° ° . ° 

gifts to ration, a school board, a public library board or association, 

charitable < : Sih 

aged a public hospital board and trustees empowered to administer 
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or hold property for charitable uses may have, take, hold and 
enjoy by gift, grant, devise, conveyance or bequest real or 
personal property of any nature or kind and wherever situate, 
whether within or without Ontario, or the proceeds thereof 
upon the terms expressed in the gift, grant, devise, bequest 
or conveyance whereby the same is given, granted, devised, 
bequeathed or conveyed to such body. 


(2) Any such body may, subject always to the provisions Agreement 
of the Act by or under the authority of which it exists and 32oR Opror,. 
to any law regulating or limiting its power to contract debts, 8@t%°" 
enter into an agreement for the holding, management, ad- 
ministration or disposition of any such property with the 
person giving, granting, conveying, devising or bequeathing 
the same to such public body upon such terms as may be 
agreed upon between the parties to any such gift, grant, 
devise, bequest or conveyance. 

(3) Land so given, granted, devised, bequeathed or con- Necessity for 

: a sale within 
veyed and not required for actual use and occupation for the two years 
purposes of the trust upon which it was given, granted, de- 
vised, conveyed or assured to such public body shall be sold 
within two years from the date of the gift, grant, devise, 
conveyance or assurance or, in the case of a will, from the 
death of the testator, or such extended period as may be 
determined by a judge of the Supreme Court, and the pro- 
visions of subsection 2 of section 10 and of section 12 apply. 


(4) This section applies to gifts, grants, devises, bequests Retroactive 
ffect of 
and conveyances heretofore made as well as to such as may gection” 


hereafter be made. R.S.O. 1950, c. 241, s. 13. 


SUPPLEMENTAL 


14.—(1) In every case of a breach or supposed breach of Procedure. 


any trust created for charitable purposes, or whenever the breach ofa 
charitable 


direction or order of a court is deemed necessary for the ad- trust, ete., or 
where order 


ministration of any trust for charitable purposes, any two or necessary for 
more persons may present a petition to the Supreme Court reps ai 
stating such complaint and praying such relief as the nature 

of the case may require, and the court may hear the petition 

in a summary way, and upon such affidavits or such other 

evidence as is produced upon the hearing, may determine the 

same, and make such order therein, and with respect to the 

costs of the application, as seem just, and any order so made 

is subject to appeal as if made in an action. 


t ve epee ie 
(2) Every such petition shall be signed by the persons pre Beech tien Ot 


ferring the same in the presence of and shall be attested by certificate 
. ue . ney 
their solicitor, and shall be submitted to and may be allowed General. 
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by the Attorney General, and such allowance shall be certified 
by him before any such petition shall be presented. R.S.O. 
1950, c. 241, s. 14. 


15. Nothing in this Act applies so as to limit or restrict 
the right possessed by any corporation under any other Act, 
or affect any charter or licence in force at the passing of this 
Act enabling land to be assured or held in mortmain. R.S.O. 
1950) 'c. 240) 6. 15. 
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CHAPTER -247 


The Mothers’ and Dependent 
Children’s Allowances Act 


1: Th ‘this Act, 


(a) 
(0) 


(c) 


(d) 


(e) 


(f) 
(g) 
(h) 
(z) 
(7) 
(k) 


(/) 


(m) 


‘‘allowance’”’ means an allowance under this Act; 


’ 


‘beneficiary’? means a person on behalf of whom an 
allowance is paid; 


“dependent child’? means a person who is under 
eighteen years of age and who resides with his 
mother or his dependent father in Ontario; 


‘dependent father’ means a person who is the father 
of a dependent child and who is permanently un- 
employable by reason of mental or physical dis- 
ability ; 


“dependent foster-child’? means a person who is 
under eighteen years of age and who resides with his 
foster-mother in Ontario; 


‘Director’? means the Director of the Welfare Allow- 
ances Branch of the Department of Public Welfare; 


“field worker’? means a person employed as such by 
the Department of Public Welfare; 


‘“‘foster-mother’’ means the foster-mother of, or the 
person acting in loco parentis to, a dependent foster- 


child; 
‘Minister’? means the Minister of Public Welfare; 
‘mother’? means the mother of a dependent child; 


“recipient”? means a person to whom an allowance is 
paid; 


“regional administrator’? means a regional welfare 
administrator or any other employee of the Depart- 
ment of Public Welfare whom the Minister designates 
as such under this Act; 


‘regulations’ means the regulations made under this 
Actes pose. 7 SS1 21058 ve! 62i%s. 1. 
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2. An allowance may be paid, 


(a) to a mother, 


(i) 
(11) 
(iii) 


(iv) 


(v) 


(vi) 


(vii) 


(viii) 


(ix) 


(x) 


who is a widow, or 
whose husband is a dependent father, or 


whose husband has deserted her and has not 
been heard of for six months or more, or 


whose dependent child was born out of wed- 
lock, where the mother is eighteen years or 
more of age and her dependent child is six 
months or more of age, or 


who is divorced from the father of her de- 
pendent child and who has been awarded 
custody of the child, or 


whose husband is imprisoned in a penal insti- 
tution and has been imprisoned therein for a 
continuous period of six months or more, and 


who resides in Ontario at the date of applica- 
tion, and 


who has resided in Ontario for at least one 
year immediately before the date of applica- 
tion, or, where she was absent from Ontario 
for any period of time during that year, a 
regional administrator is satisfied that the 
period of absence was of a temporary nature, 
and 


who remains in Ontario with her dependent 
child except where she has been given per- 
mission in writing by a regional administrator 
to be absent from Ontario for compassionate 
or other reasons satisfactory to him, and 


who is, in the opinion of a regional adminis- 
trator, a suitable person to receive an allow- 
ance; or 


(b) to a dependent father, 


(i) 
(il) 


(iii) 


who is a widower, or 


whose wife has deserted him and has not been 
heard of for six months or more, or 


whose wife is a patient in a sanatorium, hos- 
pital or other similar institution, or 
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(iv) whose wife is imprisoned in a penal insti- 
tution and has been imprisoned therein for a 
continuous period of six months or more, and 


(v) who complies with the residence requirements 
set out in subclauses vii, vili and ix of clause a, 
and 


(vi) who in the opinion of the regional adminis- 
trator is a suitable person to receive an allow- 
ance; or 


(c) to a foster-mother, 


(1) who complies with the residence requirements 
set out in subclauses vii, viii and ix of clause a, 
and 


(ii) who is, in the opinion of a regional adminis- 
trator, a suitable person to act as foster- 
mother to her dependent foster-child. 1957, 
CUI See Oo Me. LOLS c: 


3. For the purposes of subclause viii of clause a of section 2, Interpre- 
any period during which the mother was in receipt of alate 
assistance in the form of direct relief paid to her or on her 
behalf by a province or municipality, other than Ontario or 
a municipality in Cntario, shall be deemed not to be a period 
of residence in Ontario. 1958, c. 62, s. 3. 


4. No allowance shall be paid under this Act in respect of Qualifica- 
a dependent child or dependent foster-child who is not attend- children 


ing school unless the child or foster-child, 
(a) is of pre-school age; or 


(b) is unable to attend school by reason of mental or 
physical disability; or 


(c) is on vacation from school and a regional adminis- 
trator is satisfied that the child will return to school 
at the end of the vacation period. 1957, c. 73, s. 3. 


5.—(1) In cases presenting special circumstances and in Special 
which investigation shows the advisability of an allowance “*” 
being paid to an applicant who is not strictly eligible for an 
allowance under this Act, the Lieutenant Governor in Council 
may direct that an allowance be paid to the applicant. 

(2) A regional administrator may determine the amount ONE 
of any allowance directed to be paid under subsection 1 or varied 
any predecessor thereof and may from time to time vary the 
amount so determined. 1957, c. 73, s. 4. 2M 
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6.—(1) Where a recipient has qualified for an allowance 
under subclause iii of clause a or subclause 1i of clause 6 of 
section 2 and the deserting husband or wife, as the case may 
be, is later found, a regional administrator may, in his dis- 
cretion, continue payment of the allowance for a period of 
not more than three months after the month following that 
in which he or she is found. 


(2) Where a recipient has qualified for an allowance under 
subclause ii of clause a of section 2 and, in the opinion of a 
regional administrator, the husband may benefit from re- 
habilitation services under The Rehabilitation Services Act, 
the regional administrator may recommend the husband for 
such services and continue payment of the allowance to the 
mother for the period during which the husband receives 
such services, 1957,c. 74.1520: 


%. The Director shall, 
(a) 


exercise general supervision over the administration 
of this Act and the regulations; 


advise regional administrators as to the manner in 
which their duties are to be performed; and 


1957 Gell} 


(0) 


act as chairman of the board of review. 
s. 6. 


(¢) 


8. Every regional administrator shall, 
(a) receive applications for allowances; and 


(b) determine the eligibility of each applicant to receive 
an allowance and, where the applicant is eligible, 
determine the amount of the allowance and direct 
payment accordingly, and may from time to time 
vary any amount so determined. 1957, c. 73, s. 7. 


9. The Director, every regional administrator and every 
field worker is, in the performance of his duties, a commissioner 
for taking affidavits within the meaning of The Commissioners 
for taking Affidavits Act. 1957, c. 73, s. 8. 


10. Allowances under this Act shall be determined having 
regard to the financial need of the applicant and shall be 
computed in accordance with the regulations. 1957, c. 73, s. 9. 


11. The allowances and expenses of the administration of 
this Act and the regulations are payable out of the moneys 
appropriated therefor by the Legislature. 1957, c. 73, s. 10. 
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12.—(1) No person shall knowingly obtain or receive an Offences 
allowance that he is not entitled to obtain or receive under 
this Act and the regulations. 


(2) No person shall knowingly aid or abet another person Idem 
to obtain or receive an allowance that such other person is 
not entitled to obtain or receive under this Act and the 
regulations. 


(3) Every person who contravenes subsection 1 or 2 is Idem 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $100 or to imprisonment for a term of 
not more than three months or to both fine and imprisonment. 
LOST, C) ths, Stel 2: 


13. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) establishing a medical advisory board consisting of 
one or more persons and prescribing its powers and 
duties; 


(b) establishing a board of review consisting of the 
Director and two or more other persons and pre- 
scribing its powers and duties; 


(c) establishing classes of recipients and prescribing the 
maximum allowance that may be paid to recipients 
in each such class; 


(d) prescribing the manner of computing the amount of 
allowances; 


(e) fixing the intervals at which and the manner in 
which allowances are to be paid; 


(f) adding further qualifications to those specified in 
this Act for applicants for allowances; 


(g) governing the manner of making application for an 
allowance; 


(h) providing for the transfer, suspension and cancel- 
lation of allowances; 


(t) prescribing additional duties of the Director; 


(j) prescribing additional duties of regional adminis- 
trators; 


(k) prescribing the powers and duties of field workers; 


(1) providing for the whole or part of the cost of pro- 
viding medical and dental services to beneficiaries; 
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(m) providing for the making of investigations respecting 
applicants for or beneficiaries of allowances; 


Noes 


prescribing the material or proof of any fact, in- 
cluding evidence under oath, that shall be furnished 
as a condition precedent to the payment of an allow- 
ance; 


(n 


(0) prescribing forms and providing for their use; 


(p) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
ACHES PEARS S903: 
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CHAPTER 248 


The Motor Vehicle Fuel Tax Act 


iL... in. this iAct, 


(a) 
(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(7) 


“Comptroller”? means the Comptroller of Revenue; 


“fuel’”’ means any gas or liquid that may be used 
for the purpose of generating power for the pro- 
pulsion of a motor vehicle, except such products as 
are excluded from this Act by the regulations; 


“fuel tank”? means that part of a motor vehicle in 
which fuel to propel it is kept; 


“motor vehicle’? means a machine operated, pro- 
pelled or driven otherwise than by muscular power 
on a highway or in connection with the construction 
or maintenance of a highway; 


‘purchaser’? means a person who, not being a regis- 
trant, receives fuel from a registrant, or means a 
registrant who receives fuel from a registrant in 
other than a storage tank, but “purchaser’’ does not 
include a person who receives fuel ina tank that is 
directly connected with a machine that is not a 
motor vehicle; 


“registrant”? means the holder of a_ registration 
certificate under this Act; 


‘“‘regulations’’ means the regulations made under this 
Act: 


“storage tank’’ means a receptacle that has a ca- 
pacity of forty or more imperial gallons, but does 
not include a fuel tank; 


‘“Treasurer’’ means the Treasurer of Ontario. 1956, 
CG. 492 sO 1° 1957'¢.. 7428. 1: 
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2.—(1) No person shall supply fuel, and no person shall Registration 
receive fuel as a registrant, unless a registration certificate 
has been, upon his application, issued to him under this Act 
and unless such certificate is in force at the time of the supply- 
ing or receiving, as the case may be. 
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(2) The application for a registration certificate shall be 
filed with the Comptroller and shall contain such information 
as he requires. 


(3) Subject to clause a of subsection 5, the registration 
certificate shall be issued by the Comptroller upon payment 
of $1 by the applicant to the Treasurer. 


(4) Subject to clause } of subsection 5, every registration 
certificate remains in force until the 31st day of March next 
following the date of its issue and is not transferable. 


(5) The Comptroller may, 


(a) refuse to issue a registration certificate to any 
applicant; or 


(b) suspend or cancel any registration certificate if the 
person to whom it was issued or any of his employees 
contravenes any of the provisions of this Act, 


but before a refusal, suspension or cancellation is made, the 
applicant of such person, as the case may be, shall be afforded 
an opportunity to appear before the Comptroller to show 
cause why the issuance of a registration certificate should not 
be refused or why the registration certificate should not be 
suspended or cancelled, as the case may be. 


(6) Every person who contravenes subsection 1 shall pay to 
the Treasurer a penalty of $100. 1956, c. 49, s. 2. 


3.—(1) Every purchaser shall pay to the Treasurer a tax 
at the rate of 18.5 cents per imperial gallon on all fuel received 
by hime *1956,.c5 49,5393. Gl) 41958 er Oss, 1 


(2) Every registrant shall pay to the Treasurer a tax at 
the rate of 18.5 cents per imperial gallon on all fuel used by 
him to generate power for the propulsion of a motor vehicle. 
1056; CHAOS 9S 2) 95S re, donee (2) 


(3) The tax imposed by subsection 1 shall be paid at the 
time the fuel is supplied to the purchaser, and the tax imposed 
by subsection 2 shall be paid in accordance with section 9. 


(4) Every person who fails to pay the tax in accordance 
with this Act shall pay to the Treasurer a penalty equal to 
the amount of the tax and $50. 1956, c. 49, s. 3 (3, 4). 


(5) Where a person places any product that is excluded 
from this Act by the regulations in a fuel tank, such product 
is no longer so excluded and is taxable as fuel under this Act, 
and the person so doing shall forthwith pay the tax imposed 
by subsection 1 on such fuel to the Treasurer directly or 
through any registrant. 
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(6) Every person who fails to comply with subsection 5 is Offence 
guilty of an offence and on summary conviction is liable to a 
fine of not less than $100 and not more than $1,000. 1957, 
Opel 46s: 2. (3))4 


4.—(1) Where there are more than forty imperial gallons Duty of 
of fuel in the fuel tank, including any supplemental tanks, ser aneKe 
of a motor vehicle, such fuel shall be deemed to have been cue tn 
purchased in Ontario, and the person in charge of any such fe! tank 
motor vehicle shall have in his possession proof that the tax 
imposed by this Act was paid on the portion of such fuel in 


excess of forty imperial gallons. 


(2) Every person who fails to comply with subsection 1 Offence 
is guilty of an offence and on summary conviction is liable to 
a fine of not less than $100 and not more than $500. 


(3) This section does not apply to a public commercial Exception 
vehicle for which there has been issued a Class L single-trip 
permit under The Public Commercial Vehicles Act. L938, *-8.0- 1960, 
GexO3..St5?: 


5. Every registrant shall inform every purchaser of the Invoice 
price of the fuel and shall, upon request therefor, deliver to 
him an invoice showing, 


(a) the number of his registration certificate; 
(b) the cost of the fuel to the purchaser; and 


(c) the amount of the tax paid by the purchaser. 1956, 
c. 49, s. 4. 


6. The Treasurer may require any registrant to furnish a Surety 
iis . on 
surety bond on such terms and conditions and in such amount 
as the Treasurer deems appropriate. 1956, c. 49, s. 5. 


7.—(1) Subject to subsection 2, every registrant shall, as Collection 
agent of the Treasurer, collect from the purchaser the tax 
imposed by this Act. 


(2) No registrant shall collect the tax imposed by this Act Exception 
on fuel supplied by him to a registrant who is not a purchaser. 

(3) For the purpose of collecting the tax, the Treasurer Arrange. 
may enter into such arrangement with a registrant as he collection 
deems expedient and he may provide for the payment of such 
remuneration to the registrant as he deems appropriate. 

(4) Every registrant shall be deemed to hold the moneys Tax to. 
collected by him under this Act in trust for the Crown in moneys 


right of Ontario. 1956, c. 49, s. 6 (1-4). 
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(5) Every registrant who refuses or neglects to collect the 
tax in accordance with this Act shall pay to the Treasurer a 
penalty equal to the amount of the tax that he refused or 
neglected to collect and $500. 


(6) Every employee of a registrant who permits or author- 
izes or is a party or privy to supplying fuel to a purchaser 
without collecting from the purchaser the tax imposed by this 
Act shall pay to the Treasurer a penalty equal to the amount 
of the tax and $50. 1956, c. 49, s. 6 (6, 7). 


8.—(1) Every registrant shall, 


(a) on or before the 25th day of each month, without 
notice or demand; or 


(b) on or before the day designated in the demand of 
the Comptroller served on the registrant by hand 
or by registered letter, 


deliver to the Comptroller such return as he requires for the 
purpose of carrying out this Act. 1956, c. 49, s. 7 (1); 1957, 
c. 74, s. 4. 


(2) Every return shall be verified by the certificate of the 
registrant and, if the registrant is not an individual, of its 
president or its resident manager or representative in Ontario, 
certifying that the financial and other statements of informa- 
tion included therein or attached thereto are in agreement 
with the books of the registrant and exhibit truly, correctly 
and completely all information for the period covered by the 
return. 


(3) Every registrant who fails to comply with subsection 1 
shall pay to the Treasurer a penalty, 


(a) equal to 5 per cent of the tax collectable and of the 
tax payable by him; or 


(b) 1 cent for each gallon of fuel supplied by him and 
1 cent for each gallon of fuel received by him during 
the period for which the return is required, 


whichever is the greater, but in no case shall such penalty be 
more than $500. 


(4) Where a registrant fails to complete the information 
required in the return to be delivered to the Comptroller 
under subsection 1, such registrant shall pay to the Treasurer 
a penalty of $20. 1956, c. 49, s. 7 (2-4). 


9.—(1) Every registrant shall transmit with the return 
required by section 8 the amount of the tax payable by him 
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or payable and collectable by him, as the case may be, as 
shown therein. 


(2) Where a registrant transmits less than the amount of Peficiency 
the tax payable by him or payable and collectable by him, 
as the case may be, as shown by the return, he shall pay to 
the Treasurer interest at the rate of 7 per cent per annum 
upon the deficiency calculated from the date of default until 
the date of transmission to the Treasurer. 1956, c. 49, s. 8. 


10.—(1) If the Comptroller, in order for him to make an Demand for 
j : additional 

accounting of the tax collectable by a registrant or of the tax information 
payable by a registrant under this Act or for any other 
purpose, desires any information or additional information, 
or a return from a registrant who has not made a return or 
a complete or sufficient return, he may, by registered letter, 
demand from the registrant, or from the president, manager, 
secretary, or any director, agent or representative thereof, 
such information, additional information or return, and such 
registrant, president, manager, secretary, director, agent or 
representative upon whom the demand is made shall deliver 
to the Comptroller the information, additional information 
or return within the time specified in the registered letter. 


(2) The Comptroller may, by registered letter, require the Production 
production under oath or otherwise by any registrant, or by pale etn 
the president, manager, secretary, or any director, agent or °'~ 
representative thereof, or by any person, partnership, syndi- 
cate, trust or company holding or paying or liable to pay any 
portion of the income of such registrant, or by any partner, 
agent or official of any such person, partnership, syndicate, 
trust or company, of any letters, accounts, invoices, state- 
ments or other documents. 


(3) If a registrant fails or refuses to keep adequate books Books and 
or accounts for the purpose of ascertaining the amount of the to‘he pret 
tax payable by him or payable and collectable by him, as 
the case may be, the Comptroller may require such registrant 


to keep such records and accounts as he specifies. 


(4) For every default in complying with subsection 1, 2 Penalty 
or 3, the persons in default, or any of them, shall pay to the 
Treasurer a penalty of $25 for each day during which the 
default continues. 

(5) For the purposes of any proceedings taken under this Compliance 


: : of Treasurer 
Act, the facts necessary to establish compliance on the part or Gomp- 


of the Treasurer or of the Comptroller with this Act, as well ees 
as the failure of any person to comply with the requirements PY *"¢av't 
of this Act, are sufficiently proved in any court by afhdavit 


of the Treasurer or any officer of the Treasury Department. 
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(6) Any officer authorized by the Treasurer may make such 
inquiry as he deems necessary to ascertain the amount of any 
tax collectable by a registrant or any tax payable by a regis- 
trant under this Act, and for the purposes of such inquiry 
such officer has all the powers and authority that may be 
conferred upon a commissioner under The Public Inquiries Act. 


(7) No return or information supplied by or on behalf of 
a registrant is binding upon the Treasurer or the Comptroller, 
and notwithstanding any such return or information, or in 
the absence of any return or information, the Comptroller 
may determine the amount of the tax collectable by any 
registrant or of the tax payable by any registrant. 


(8) After examination of the return of a registrant, the 
Comptroller shall send a notice of accounting to such registrant 
verifying or altering the amount of tax shown to be collectable 
by the registrant or to be payable by the registrant in his 
return, and any additional tax found to be collectable or 
payable, as the case may be, over the amount shown in the 
return shall be transmitted within one month from the date 
of mailing of the notice of accounting and, subject to section 9, 
such additional tax shall bear interest at the rate of 4 per cent 
per annum calculated from the last date prescribed for making 
the return to the date of transmission to the Treasurer. 


(9) If a registrant fails to transmit the additional tax and 
interest within one month after the date of the mailing of 
the notice of accounting, he shall pay to the Treasurer, in 
addition to the interest provided by subsection 8, interest 
at the rate of 3 per cent per annum upon the additional tax 
from the expiry of the period of one month after the date of 
the mailing of the notice of accounting to the date of trans- 
mission to the Treasurer. 1956, c. 49, s. 9. 


11. The Treasurer may enlarge the time for making any 
return before or after the time for makingit. 1956,c. 49,s. 10. 


12. Declarations and affidavits in connection with returns 
under this Act may be taken before any person having author- 
ity to administer an oath, or before any person specially 
authorized for that purpose by the Lieutenant Governor in 
Council, but any person so specially authorized shall not 
charge a fee therefor. 1956, c. 49, s. 11. 


13. Every person who makes a false statement in any 
return or in any information made or furnished to the Treas- 
urer or Comptroller under this Act is guilty of an offence and 
on summary conviction is liable to a fine of not more than 
$1,000 or to imprisonment for not more than six months, or 
bethirsl956) cxd0is: 2. 
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14. Notwithstanding any prior accounting or where no Continuance 
accounting has been made, the registrant continues to be orc 
liable for any tax that is collectable by him and for any tax 
that is payable by him and that has not been transmitted to 
thier! reasurer.' “1956, eF 49 os. 13. 


15. The penalties imposed by this Act are payable upon Penalties 
payable 
and in accordance with the demand of the Treasurer therefor. on-demand 


1950,.c. 49s. 14. 


16.—(1) Upon default of transmission by a registrant of (2¢or°"% 4 


any tax collectable by him or of any tax or penalty payable P¢n#!ty 
by him under this Act, 


(a) the Treasurer may bring an action for recovery 
thereof in any court of competent jurisdiction and 
every such action shall be brought and executed in 
and by the name of the Treasurer or his name of 
office and may be continued by his successor in 
office as if no change had occurred, and shall be 
tried without a jury; or 


(b) the Treasurer may issue a warrant and direct it to 
the sheriff of any county or district in which any 
property of the registrant is located or situate, for 
the amount of the tax, interest and penalty, or any 
of them owing by the registrant, together with 
interest thereon from the date of the issue of the 
warrant and the costs, expenses and poundage of 
the sheriff, and such warrant has the same force 
and effect as a writ of execution issued out of the 
Supreme Court; or 


(c) the Treasurer or any officer authorized by him may 
enter upon the premises of the registrant or any 
other place in Ontario where the books or records 
of the registrant or any part of them are kept and 
make such investigation and examination as he 
deems necessary, and may seize any of the books 
and records and may, by notice in writing, require 
that any person who may be indebted to the regis- 
trant shall pay the debt to the Treasurer. 

(2) A notice under clause c of subsection 1 may be served oe of 
personally or by registered letter addressed to such person notice 
at the address indicated in the books or records of the regis- 
trant and the receipt of payment of the amount of the in- 
debtedness by the Treasurer constitutes a good and sufficient 
discharge of the liability of such person to the registrant to 
the extent of the amount indicated in the receipt. 
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(3) Any person discharging any liability to a registrant 
owing taxes collectable by him or owing taxes or penalties 
payable by him under this Act after the service of the notice 
referred to in subsection 2 is personally liable to the Treasurer 
to the extent of the amount of the liability discharged between 
the person and the registrant or to the extent of the amount 
of taxes collectable by the registrant and of taxes, interest 
and penalties payable by him, whichever is the lesser amount, 
and the Treasurer has the same remedies for the recovery 
of such amount from such person as he has for the recovery 
from the registrant of a tax collectable by him or of a tax 
or penalty payable by him under this Act. 1956, c. 49, s. 15. 


17. Every tax collectable and every tax and penalty pay- 
able by a registrant under this Act is a first lien and charge 
upon his property in Ontario. 1956, c. 49, s. 16. 


18.—(1) The Treasurer may refund a tax imposed under 
this Act where the fuel on which the tax was paid was used 
for a purpose other than to generate power for the propulsion 
of a motor vehicle. 


(2) A refund under subsection 1 shall not be made unless 
an application therefor, accompanied by properly receipted 
invoices, is forwarded to the Treasurer within six months 
from the date of payment of the invoices and unless the 
application and all material furnished therewith are true in 
eVeCTY. TeSspect. 


(3) The Treasurer may refund before or after the issue of 
the notice of accounting any amount that the registrant has 
transmitted in excess of the taxes collectable by him and of 
the taxes, interest and penalties payable by him, if application 
in writing is made therefor by the registrant within six months 
of the date of transmission of the tax or the date on which 
the notice of accounting was issued. 1956, c. 49, s. 17. 


19.—(1) No person employed in the public service of 
Ontario shall communicate or allow to be communicated to 
any person not -legally entitled thereto any information 
obtained under this Act or allow any such person to inspect 
or have access to any written statement furnished under 
this Act. 


(2) Every person who contravenes any provision of this 
section is guilty of an offence and on summary conviction is 
liable to a fine of not more than $200. 1956, c. 49, s. 18. 


20. The use of a remedy does not bar or affect any other 
remedy, and the remedies provided by this Act for the 
recovery and enforcement of payment or collection, or both, 
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of any tax or penalty, or both, imposed by this Act are in 
addition to other remedies existing by law, and no action or 
other proceeding in any way prejudices, limits or affects 
any lien, charge or priority existing under this Act or other- 
wise. 1956, c. 49, s. 19. 


21. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) excluding products from this Act; 


(b) exempting any class of persons from the payment 
of the tax imposed under this Act; 


(c) refunding any tax or any portion thereof paid under 
this Act to any purchaser or class of purchasers and 
prescribing the records and material to be furnished 
upon application for a refund; 


(d) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acta rLUSGe0.. 49 45220> 1957, cic/4cs. 5: 
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CHAPTER 249 


The Municipal Act 


Weclsi this. \ct 


(a) 
(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(i) 


(7) 


(7) 


‘‘arbitration’’ means an arbitration under this Act; 


‘bridge’? means a public bridge, and includes a bridge 
forming part of a highway or on, over or across which 
a highway passes; 


DY 66 99 66 ”) 66 


‘Scitve iy) towil’., willage’’ , ;township-and, “county” 
respectively mean a city, town, village, township or 
county, the inhabitants of which are a body corporate 
within the meaning and for the purposes of this Act; 
R:3S041950 6922437 sailicls.. (a=e)) 


“‘debt”’ includes obligation for the payment of money; 
1959, c. 62, s. 1, part. 


‘‘Department’’ means the Department of Municipal 
Affairs; 


“electors”, when applied to a municipal election, 
means the persons entitled to vote at a municipal 
election; when applied to voting on a money by-law, 
means the persons entitled to vote on the by-law; and 
when applied to voting on any other by-law or on a 
resolution or question, unless otherwise provided by 
the Act, by-law or other authority under which the 
vote is taken, means municipal electors; 


“highway” means a common and public highway, 
and includes a street and a bridge forming part of a 
highway or on, over or across which a highway passes; 


‘“land”’ includes lands, tenements and hereditaments, 
and any estate or interest therein, and any right or 
easement affecting them, and land covered with 
water; 


re) 


‘local municipality’’ means a city, town, village and 


township; 


‘“‘member’’, referring to a member of a council, 
includes the head of the council and a member of a 
board of control? R.S'01 1950; ce: 243, s. 1, cls. (dz). 
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(k) ‘‘“money by-law’’ means a by-law for contracting a 


(7) 


(m) 


(1) 


(0) 


(p) 


(q) 


(r) 


(s) 


(t) 


(w) 


(v) 


(w) 


(x) 


debt or obligation or for borrowing money other than 
a by-law passed under section 329; R.S.O. 1950, 
c, 243,8.1, ch (9) +4952n6-. 03585 1: 


“Municipal Board’? means the Ontario Municipal 
Board; 


‘municipal electors’? means the persons entitled to 
vote at a municipal election; 


) 


‘municipality’? means a locality the inhabitants of 
which are incorporated; 


‘‘population’’ means the population as determined by 
the last preceding census taken under the authority of 
the Parliament of Canada, or under a by-law of the 
council, or by the last preceding municipal enumera- 
tion by the assessor whichever is the latest, or by 
such means as the Municipal Board may direct; 


‘“‘prescribed’”’ means prescribed by or under the 
authority of this Act; 


‘published’? means published in a newspaper in the 
municipality to which what is published relates, or 
which it affects, or, if there is no newspaper published 
in the municipality, in a newspaper published in an 
adjacent or neighbouring municipality; and ‘“‘pub- 
lication’’ has a corresponding meaning; 


“separated town’’ means a town separated for muni- 
cipal purposes from the county in which it is situate; 
KS.07 79508" 243,58: 1; cls. (k-g)? 


“‘sewage’’ includes drainage, storm water, commercial 
wastes and industrial wastes; 1959, c. 62, s. 1, part. 


“Supreme Court’? means the Supreme Court of 
Ontario; 


“township” includes a union of townships and a 
municipalitv composed of two or more townships; 


‘two-thirds vote’’ means the affirmative vote of 
two-thirds of the members of a council present at a 
meeting thereof; 


“unorganized territory’’ means that part of Ontario 
without county organization; 


“urban municipality’’ means a city, town and village. 
BRS 011950, 67243 -salacis. (7-1). 
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2.—(1) Where under this Act evidence is taken orally before Evidence 


a special examiner or a judge, he may direct that the evidence [nese 
be taken in shorthand by a stenographic reporter. shorthand 


(2) The fees of the stenographic reporter including those for Fees of 
the transcribing of his notes shall be paid by the party on (esta 
whose behalf the evidence is taken, and shall form part of the 
costs of the proceedings in which the evidence is taken. R.S.O. 


1950, c. 243, s, 2. 


3. Where registration in a registry office is prescribed or Registration 
provided for by this Act, it means, where The Land Titles 1 eee a 
Act is applicable, registration in the office of the master or Pa cath ia 
local master of titles of the locality in which the land is situ- ~ 


ates; R&S .04;1950;. ¢:2243 5 so: 


: : When occu- 
4. A person in the actual occupation of land, paid eee) 


; to be owner 
(a) under an agreement with the owner for the purchase 


of it; or 


(b) sold by the Director in accordance with the Veterans’ ee 
Land Act (Canada), | 


shall be deemed to be the owner, and the unpaid purchase 
money or balance, as the case may be, shall be deemed to be an 
encumbrance on the land. 1953, c. 70,s. 1. 


5. Where power to acquire land is conferred upon a muni- Power to 
: ° : 2 acauire 
cipal corporation by this or any other Act, unless otherwise includes ex- 
expressly provided, it includes the power to acquire by Propmation 
purchase or otherwise and to enter on and expropriate. R.S.O. 


TOSON C245) 5.5. 


6. Except where otherwise expressly provided, this Act epee Ae 
does not affect the provisions of any special Act relating to a 


particular municipality. R.S.O. 1950, c. 243, s. 6. 


7. The inhabitants of every county, city, town, village and Inhabitants 


Ucdiatees 
township are a body corporate for the purposes of this Act. palities to 
I. 0): 1950, GC. 243, Bar; corporate 


8. The name of the body corporate is “The Corporation Names of 
of the County [United Counties, City, Town, Village, Township on Nee 
MSG CASE HAV DENT Of 5 cere ete ae ee tare els PT acc 


(naming the municipality)”. R.S.O. 1950, c. 243, s. 8. 


sive ; ‘ Council to 
9. The powers of a municipal corporation shall be exercised exercise 


by its council. R.S.O. 1950, c. 243, s. 9. EOS ES hoy 
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PART 1 


FORMATION, ERECTION, ALTERATION OF 
BOUNDARIES, AND DISSOLUTION OF 
MUNICIPALITIES, ETC. 


INCORPORATIONS AND ERECTIONS 


10.—(1) In this section, ‘inhabitant’? means a permanent 
resident or a temporary resident having a permanent dwelling 
within the locality. 1959, c. 62, s. 2. 


(2) The Municipal Board, upon the application of the 
Department or of not less than thirty inhabitants of a locality 
having a population of not less than fifty, may incorporate the 
inhabitants of the locality or a larger or smaller locality as an 
improvement district. 


(3) The Municipal Board, upon the application of not less 
than seventy-five inhabitants of a locality having a population 
of not less than 1,000, may incorporate the inhabitants of the 
locality or a larger or smaller locality as a township or union 
of townships. 


(4) The Municipal Board, upon the application of not less 
than seventy-five inhabitants of a locality having a population 
of not less than 500, may incorporate the inhabitants of the 
locality or a larger or smaller locality as a village. 


(5) The Municipal Board, upon the application of the 
trustees of a police village, may incorporate the inhabitants 
of the locality comprising the police village as a village. 


(6) The Municipal Board, upon the application of not less 
than seventy-five inhabitants of a locality having a population 
of not less than 2,000, may incorporate the inhabitants of the 
locality or a larger or smaller locality as a town. 


(7) An application may be made under subsection 2, 3, 
4 or 6 with respect to a locality that includes, but is not 
composed of, a police village or part thereof, but no such 
application may be made with respect to a locality that 
includes an urban municipality or any part thereof. 


(8) No person is qualified to be an applicant under this 
section unless he is a British subject of the full age of twenty- 
one years. 


(9) The Municipal Board, before making an order under 
this section, shall hold a public hearing in or adjacent to the 
locality affected, after such notice thereof has been given as 
the Board may direct, for the purpose of inquiring into the 
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merits of the application and of hearing any objections that 
any person may desire to bring to the attention of the Board. 
1954, c. 56, s. 1, part. 


11.—(1) Upon the application of an improvement district Erection of 


having a population of not less than 500, the Municipal Board ment” 
may erect the improvement district into a village. Syne: 


(2) Upon the application of an improvement district having as township 
a population of not less than 1,000, the Municipal Board may 
erect the improvement district into a township. 


(3) Upon the application of an improvement district as town 
having a population of not less than 2,000, the Municipal 
Board may erect the improvement district into a town. 


(4) Upon the application of a village having a population Erection 
of not less than 2,000, the Municipal Board may erect ete poe, 


village into a town. 


(5) Upon the application, Erection of 


(a) of a village or town having a population of not less een at 


than 15,000; or into city 


(b) of a township having a population of not less than 
25,000, 


the Municipal Board may erect the village, town or township 
into a city. 

(6) An application by an improvement district, village, application 
town or township under this section shall be authorized by '°2? iced 
by-law of the board of trustees of the improvement district PY >Y-#w 
or the council of the village, town or township, as the case 
may be, and notice of the application shall be published in 
such manner as the Municipal Board may direct. 


(7) An application for the erection of a city or town under gnlarge- 
this section may include an application for the annexation of ™e2t, 


any locality adjoining the applicant municipality and, where ety or 
the Municipal Board deems it desirable that the adjoining be erected 
locality, or any greater or smaller area, be included in the 

city or town, the Municipal Board may annex the locality or 

any greater or smaller area to the city or town in the order 
erecting it and, where the locality to be annexed forms part 

of another municipality or municipalities, detach it there- 

from. 


(8) Where it is proposed that an adjoining locality be taem 
annexed to the city or town to be erected, the application 
for the erection shall so state and shall designate the locality 
to be annexed, and the provisions of section 14 shall apply 
with respect to the part of the application, and the order 
thereon, dealing with the proposed annexation. 
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MUNICIPAL 

(9) Where a village, town or township is erected into a city, 
the city is not entitled in the adjustment of assets and liabilities 
to any allowance in respect of its interest in the court house 
or jail of the county. 1954, c. 56, s. 1, part. 


12.—(1) Where a municipality is incorporated or erected, 
the order of the Municipal Board shall direct the name that 
the municipality shall bear, its boundaries, and the date 
when the incorporation or erection shall take effect, and may 
provide for any matters that the Board may deem necessary 
for the establishment and carrying on of the municipality. 


(2) Where an improvement district, village, town or town- 
ship is incorporated out of parts of two or more counties, it 
shall be annexed to and form part of that one of the counties 
which the Municipal Board directs. 1954, c. 56, s. 1, part. 


(3) Without restricting the generality of subsection 1, the 
Municipal Board, by any order made upon an application for 
incorporation or erection or by any subsequent order or 
orders, may exercise all the powers conferred on it in the case 
of an amalgamation or annexation by subsections 7, 10, 12 
and 14 of section 14, the provisions of which subsections apply 
mutatis mutandis. 1954, c. 56, s. 1, part; 1955, c. 48, s. 1; 1956, 
Cie50;.Soml. 


(4) The order of the Municipal Board incorporating or 
erecting a local municipality is conclusive evidence that all 
conditions precedent to the making of the order have been 
complied with and that the local municipality has been duly 
incorporated or erected in accordance with this Act. 1954, 
chSo7snigepart 


WARDS 


13.—(1) Where a municipality is incorporated or erected, 
the Municipal Board shall divide a city and may divide any 
other municipality into not less than three wards each having 
a population of not less than 500, and shall designate the 
name or number each ward shall bear. 1954, c. 56, s. 1, part; 
195660 O45) 1. 


(2) Upon the application of the council of a local munici- 
pality for the division or a new division of the municipality 
into wards, the Municipal Board, notwithstanding any general 
or special Act, may divide or redivide the municipality into 
wards in the manner provided in subsection 1 and shall 
declare the date when the division or redivision shall take 
effect. 1954. c. 56, s. 1, part. 


(3) Where a municipality is divided or redivided into wards 
under this section, the Municipal Board, notwithstanding any 
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general or special Act, may make all such provisions for the 
composition of any local board as defined in The Department 8.8.0. 1960, 
of Municipal Affairs Act and for the number of members to ~ 

be elected to any such local board from each ward as the 
Municipal Board may deem necessary. 1955, c. 48, s. 2. 


ALTERATION OF BOUNDARIES 


14. ae In this section, ‘‘local board’’ means a local board ied ahr 
as defined in The Department of Municipal Affairs Act. 


(2) Upon the application of any municipality authorized by Amalgama- 
by-law of the council thereof or upon the application of the aeons 
Minister of Municipal Affairs authorized by the Lieutenant 
Governor in Council, or in respect of clause d upon the appli- 
cation of at least twenty-five inhabitants, being British 
subjects of the full age of twenty-one years, the Municipal 


Board may by order on such terms as it may deem expedient, 


(2) amalgamate the municipality with any other munici- 
pality or municipalities; 


(6) annex the whole or any part or parts of the munici- 
pality to any other municipality or municipalities; 


(c) annex the whole or any part or parts of any other 
municipality or municipalities to the municipality; 
or 


(7) annex any locality that does not form part of any 
municipality to the municipality, 


and any such order may amalgamate or annex a greater or 
smaller area or areas than the area or areas specified in the 
application, whether or not the municipality, municipalities, 
or locality not forming part of a municipality, in which the 
area or areas is or are located, is or are specified in the applica- 
tion. 


(3) The Municipal Board, before proceeding with the assent of 
application of the council of any municipality under subsection °!¢°'°"s 
2, may require that the by-law of the council shall receive 
the assent of the electors of such municpality who are entitled 
to vote on money by-laws. 


(4) The Municipal Board, before making any order under Public 
subsection 2, shall hold a public hearing, after such notice Poe 
thereof has been given as the Board may direct, for the pur- °” 8°?"¢ 
pose of inquring into the merits of the application and of 
hearing any objections that any person may desire to bring 


to the attention of the Board. 
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(5) Where in a municipality affected by a proposed annexa- 
tion or amalgamation an official plan approved under The 
Planning Act or a predecessor thereof is in effect and a by-law 
of a municipality is passed to authorize an application for an 
order of the Municipal Board under this section, and a certified 
copy of the by-law has been sent to the Minister of Planning 
and Development before the ist day of April, 1960, or to the 
Minister of Municipal Affairs on or after that date and to the 
planning board or planning boards having jurisdiction in any 
municipality or area affected by the application, the by-law 
shall not be deemed to be or be held invalid on the ground that 
it conflicts with the official plan. 


(6) If a municipality to which the whole or part of another 
municipality is annexed or a municipality created by an 
amalgamation under this section has the requisite population, 
it may by such order be erected by the Municipal Board into 
a city or town bearing such name as the Board may direct. 


(7) The Municipal Board may order a division or re- 
division of a municipality into wards if, in the opinion of the 
Board, the annexation or amalgamation renders such division 
or redivision necessary or desirable. 1954, c. 56, s. 1, part. 


(8) If a petition signed by at least 150 electors of a town, 
village or township, or 500 electors of a city, praying that the 
whole or any part of the city, town, village or township may 
be annexed to an adjacent municipality on such terms as 
may be stated in the petition, is presented to the council of 
the city, town, village or township, the council shall, within 
four weeks after the presentation of the petition or within 
such longer period as the Municipal Board may fix, submit to 
the electors of the city, town, village or township for their 
assent thereto a by-law providing for such annexation on the 
terms mentioned in the petition, and if the by-law receives the 
assent of the electors the council shall forthwith make appli- 
cation for such annexation under subsection 2. 1954, c. 56, 
s. 1, part; 1958, c. 64, s. 2. 


(9) In subsection 8, ‘‘electors’? means electors who are 
entitled to vote on money by-laws. 


(10) The Municipal Board may, by any order made pur- 
suant to an application under this section or by subsequent 
order or orders, 


(a2) make all such adjustments of assets and liabilities as 
between the municipalities, including counties, 
affected by any such order as may be agreed upon 
or, in default of agreement, as the Board may deem 
equitable; 
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(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


create, amalgamate or dissolve such local boards and 
make such adjustments of assets and liabilities of 
local boards as may be agreed upon or, in default of 
agreement, as the Board may deem equitable; 


define special areas within the municipality as 
enlarged by such annexation or resulting from such 
amalgamation, having regard to the areas annexed 
thereto or amalgamated therein, and adjust the 
rights, claims, liabilities and obligations of the rate- 
payers of such areas and provide the extent to which 
the liabilities of such municipality shall be discharged 
by the imposition of rates upon the rateable prop- 
erty in such areas; 


appoint one or more referees, who shall have all 
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the powers mentioned in section 52 of The Ontario 8.5.0. 1960, 


Municipal Board Act, to inquire into and report to 
the Board upon the adjustments of assets and 
liabilities and of rights, claims, liabilities and obliga- 
tions referred to in clauses a, b and c, or any of them, 
the report to be filed with the Board within such 
time as the Board may from time to time allow, 
and the Board shall consider the report and may 
hear such representations with respect thereto as it 
may see fit and may adopt, vary or amend the report 
or refer it back to the referee or referees for further 
consideration, and the order of the Board adopting 
the report or varying or amending the report is 
final and conclusive and not open to question or 
appeal and is binding upon all municipalities and 
local boards affected thereby; 


fix the remuneration and expenses of the referee or 
referees and declare by whom and in what manner 
the remuneration and expenses shall be paid; 


subject to section 20, require the transfer of real 
property from either municipality or a local board 
thereof to the other municipality or a local board 
thereof, and take any such transfer into considera- 
tion in the adjustment of assets and liabilities; 


make all such provisions for the composition of 
councils and local boards, the fixing of days for 
nominations, either before or subsequent to the day 
on which the annexation or amalgamation becomes 
effective, the appointment of returning officers, the 
holding of elections, the qualifications of candidates 
and electors, the preparation of first voters’ lists 
and assessment rolls, the fixing of days for first 
meetings of councils and local boards, and for such 
other matters as it may deem necessary to provide 
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(h) 


(t) 


(7) 


(R) 


Sec. 14 (10) (g) 


for the effective administration of the enlarged or 
amalgamated municipality or of any local board 
thereof; 


where the holder of an operating licence under The 
Public Vehicles Act is adversely affected by the 
annexation or amalgamation, 


(i) authorize the municipality or municipalities 
to pay to the holder of the licence in respect of 
such adverse effect the amount of compensa- 
tion agreed upon, or 


(ii) direct what compensation, if any, shall be 
paid by the municipality or municipalities to 
the holder of the licence in respect of such 
adverse effect; 1954, c. 56, s. 1, part. 


where by reason of any annexation order made 
under this section the taxable assessment of a local 
municipality is reduced by not less than 15 per cent 
as shown by the last revised assessment roll prior to 
the effective date of such annexation, authorize and 
direct the payment to such municipality by the 
annexing municipality, to relieve such municipality 
from any undue burden by reason of the loss of such 
assessment, of compensating grants during a period 
of not more than five years after the effective date 
of the annexation in such amounts and manner as 
may be agreed upon between the municipalities and 
approved by the Board or, failing agreement, as the 
Board may deem equitable; 


where by reason of any annexation or amalgamation 
order made under this section a county will be 
deprived of not less than 15 per cent of its equalized 
assessment, authorize and direct the payment to 
such county by the annexing or amalgamated munici- 
pality, to relieve such county from any undue burden 
by reason of the loss of such assessment, of compen- 
sating grants during a period of not more than five 
years after the effective date of the annexation or 
amalgamation in such amounts and manner as may 
be agreed upon between the county and the annexing 
or amalgamated municipality and approved by the 
Board or, failing agreement, as the Board may deem 
equitable; 


do or cause to be done all such other matters, acts, 
deeds and things as may be necessary or incidental 
to the carrying out of the amalgamation or annexa- 
tion provided for in such order; 1954, c. 57, s. 1 (1). 
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(1) after a public hearing, if the Board is of the opinion 
that the last revised assessment of an annexed area 
or any portion thereof is on a higher basis than the 
last revised assessment of the annexing municipality 
and is therefore not equitable therewith, direct what 
percentage of the rates for all purposes to be levied 
for taxation in the annexing municipality shall be 

_ levied in the annexed area or any portion thereof, 
provided that an order under this clause may be 
made only in respect of the rates to be levied in 
either the first or the first and second annual levies 
after the date of the annexation. 1955, c. 48, s. 3. 


(11) Where compensating grants are to be determined by Determina- 
the Municipal Board under clause 7 or j of subsection 10, the ppnibenss: 
determination shall not be made until after one complete pr 324 
fiscal year of the municipalities has elapsed following the 


date of the annexation or amalgamation. 1957, c. 76, s. 1 (1). 


(12) The Municipal Board may make such rules and }iunieipal 
regulations and issue such orders and directions in respect ee rales: 
of any matter not specifically provided for in this section as’ 
it may deem necessary or desirable in connection with any 
such annexation or amalgamation and every such rule, 
regulation, order and direction is valid and binding upon all 
municipalities and local boards interested in or affected 
thereby. 


(13) No order of annexation or amalgamation of any No order if 
nike A - municipality 
municipality or any part thereof shall be made under thisin default 
section at a time when the municipality is in default in pay- 


ment of any interest or principal in respect of its debentures. 


(14) The powers conferred upon the Municipal Board by Provisions 
this section may be exercised at any time or times notwith- sapien to 
standing any other provision in this Act or any other special or P’°Y™! 
general Act and, in the event of any conflict between the 
provisions of this section and the other provisions of this Act 
or any other special or general Act, the provisions of this 
section prevail. 1954, c. 56, s. 1, part. 

(15) Section 94 of The Ontario Municipal Board Act does Decision 


granting 


not apply to a decision of the Municipal Board providing for annexation 
an annexation or amalgamation and such decision, Pee ee 
ne R.S.O. 1960, 
(a) shall be in writing; 3 c.274 


(b) shall identify the area to be annexed or amalgamated ; 
and 


(c) shall fix the date when the annexation or amalgama- 
tion shall be effective, 


and a copy of the decision shall be sent by the secretary of the 
Board by registered mail to the clerk of every municipality, 
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including every county, affected by the decision, and to such 
other persons as the Board may direct. 


Ones (16) No order shall be made under subsection 2 until the 
expiration of twenty-eight days after the mailing of the copies 
of the decision under subsection 15 and, within such period of 
twenty-eight days, notice of objection to the decision may be 
filed with the Clerk of the Executive Council. 


idem (17) For the purposes of subsection 16, the notice of objec- 
tion means an objection in writing, giving reasons therefor, 
that, according to the certificate of the clerk of the muni- 
cipality, is signed by not less than 10 per cent of the persons 
qualified to vote on money by-laws who are resident in, 


(a) the municipality that has applied for the order; or 


(b) the area that by the decision is to be annexed to or 
amalgamated with the applicant municipality, 


and includes, where there are no persons qualified to vote on 
money by-laws who are resident in the area to be annexed, an 
objection in writing, giving reasons therefor, authorized by 
by-law of the council of the municipality in which such area 
is situated. 1954, c. 57, s. 1 (2), part. 


dia ete (18) An objection filed under subsection 16 may be with- 
drawn by the filing with the Clerk of the Executive Council, at 
any time before the Lieutenant Governor in Council has made 
an order under subsection 19, of a notice in writing of such 
withdrawal signed by one-third or more of the objectors pro- 
vided that the then remaining objectors constitute not more 
than 10 per cent of the persons who were entitled to sign the 
objection under subsection 17, or, where the objection was 
authorized by the council of a municipality, of a certified 
copy of a by-law repealing the authorizing by-law. 1954, 
GAS TNSat(2), paris dOSTHe. FO, oli): 

Pompe or (19) Where an objection is filed in accordance with sub- 

ieutenant ; ; : ; 

Governor in sections 16 and 17 and is not withdrawn, the Lieutenant 

Council ; . 
Governor in Council may by order, 


(a) confirm the decision of the Municipal Board; or 


(b) require the Municipal Board to hold a new public 
hearing of the annexation or amalgamation applica- 
tion before such members of the Board as the 
Lieutenant Governor in Council may designate. 

Finality (20) The decision of the Municipal Board, 


of decision 
(a) where no objection is filed in accordance with sub- 
sections 16 and 17 or where the objections thereto are 
withdrawn in accordance with subsection 18; or 
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(6) when confirmed by the Lieutenant Governor in 
Council; or 


(c) after a new public hearing ordered by the Lieutenant 
Governor in Council, 


is final and not open to appeal, and the Board may thereupon 
make an order under subsection 2. 


(21) Nothing in this section affects the application of Application 


section 95 of The Ontario Municipal Board Act. R.8.0. 1960, 


(22) Where part of a local municipality becomes part of a adding 
local municipality in another county, it thereafter forms part Pate ealey 
of that county except for the purpose of representation in the i” 2nother 


county 
Assembly. 1954, c. 57, s. 1 (2), part. 


15.—(1) Upon the application of a municipality to alter, Alteration 
enlarge, reduce or dissolve any fire, police, sewage, water or °! *7°** 
transportation area or local improvement area or street 
lighting area created under this or any other Act or any other 
area created for any municipal purpose, or to amalgamate 
any such area with any other area of a similar nature in the 
municipality or to divide any such area or areas into new 
areas, the Municipal Board may, on such terms as it deems 
expedient, by order make such alteration, enlargement, 
reduction, division, dissolution or amalgamation. 1957, 

Gai 0;.S. 2. 


(2) Unless under all the circumstances affecting the matter public 
the Municipal Board deems unnecessary and by order dis-?°*""* 
penses with a public hearing, the Board shall, before making 
an order under this section, hold a public hearing, after such 
notice thereof has been given as the Board may direct, for 
the purpose of inquiring into the merits of the application and 
of hearing any objections that any person may desire to bring 
to the attention of the Board. 1954, c. 56, s. 1, part. 


(3) The provisions of section 14, except subsections 4 and Application 
15 to 21, apply mutatis mutandts to an application under this 
section... 1954, c. 56,s. 1, part; 1954, c. 57, s::2: 


16.—(1) A union of townships shall consist of two or more Union of 
townships united for municipal purposes and having in ‘°’™S?!PS 
common, as if one township, all offices and institutions 
established by law pertaining to township municipalities. 


(2) The Lieutenant Governor in Council may, by proc- Annexation 


: : : : of town- 
lamation, annex a township, or two or more townships lying ships in 


adjacent to one another laid out by the Crown in unorganized PRoTeanized 
territory, to any adjacent county, and may erect the same *° county 
with another township in the county into a union of town- 


ships. 
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(3) Upon the application of a union of townships, author- 
ized by by-law of the council thereof, or upon the application 
of at least seventy-five inhabitants of one of the townships 
included in a union of townships, the Municipal Board may 
by order on such terms as it may deem expedient separate 
the township in respect of which the application is made from 
the union of townships and, 


(a) incorporate the inhabitants of the separated town- 
ship as a new township; or 


(b) erect the township with an adjoining township into 
a union of townships. 


(4) Where a township is separated from a union of town- 
ships, the order of the Municipal Board shall direct the name 
that the remainder of the union shall bear, the name that the 
new township or union shall bear, the boundaries of the 
municipalities, and the date when the order shall take effect, 
and may provide for any matters that the Board deems 
necessary for the establishment and carrying on of the munici- 
palities. 1954, c. 56, s. 1, part. 


(5) The provisions of section 14, except subsections 15 to 21, 
apply mutatis mutandis to an application under subsection 3. 
ARE! ios OME Sn Ky 070 5 doa | ot Ro Dn ea eS a 


MATTERS CONSEQUENT ON INCORPORATIONS, 
ERECTIONS, ALTERATIONS OF BOUNDARIES, ETC. 


17.—(1) The incorporation of a locality as an improvement 
district, township, village or town, or the erection of an 
improvement district into a village, township or town, or the 
erection of a village into a town, or the erection of a village, 
town or township into a city, or the separation of a township 
from a union of townships, does not affect the by-laws then 
in force in the locality or municipality, and they remain in 
force in the locality or municipality until repealed by the 
council of the newly incorporated or erected municipality. 


(2) The amalgamation of two or more municipalities does 
not affect the by-laws then in force in each of the former 
municipalities and they remain in force in each former munici- 
pality until repealed by the council of the new municipality. 


(3) Nothing in this section authorizes the amendment or 
repeal of a by-law that the council by which it was passed 
could not lawfully amend or repeal. 1954, c. 56, s. 1, part. 


18. Except where otherwise ordered by the Municipal 
Board, where a locality or a municipality is annexed to a 
municipality, the by-laws of the latter municipality extend 
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to the locality or annexed municipality and the by-laws then 

in force in the locality or annexed municipality cease to apply 

to it, except by-laws relating to highways, by-laws designating 

areas of subdivision control and by-laws passed under section 

30 of The Planning Act or a predecessor of such section or R.S.0. 1960, 
which are kept in force by subsection 3 of section 13 of The ae 35 
Municipal Amendment Act, 1941, which shall remain in force 

until repealed by the council of the annexing municipality, and 

except by-laws conferring rights, privileges, franchises, im- 
munities or exemptions that could not have been lawfully 
repealed by the council that passed them. 1954, c. 56, s. 1, 

part. 


19.—(1) Where, ee etc., 
annexations, 


(a) the whole of a municipality is annexed to another amalgama- 
municipality ; seecttons 


(b) two or more municipalities are amalgamated; 


(c) an improvement district is erected into a village, 
township or town; 


(d) a village is erected into a town; 
(e) a village, town or township is erected into a city, 


all the assets and liabilities of the annexed or former muni- 
cipality or municipalities and its or their local boards are 
assets and liabilities of the annexing or new municipality 
and its local boards, and the annexing or new municipality 
for all purposes stands in the place and stead of the annexed 
or former municipality or municipalities. 


(2) Without limiting the generality of subsection 1, the raem 

annexing or new municipality has the same rights and powers 
as respects the collection and recovery of all unpaid taxes 
imposed by the annexed or former municipality or munici- 
palities, including those for the year in which the annexation, 
amalgamation or erection takes place, as if such taxes had 
been imposed by the annexing or new municipality. 1954, 
Gs 56; Ss. 1, part; 


20.—(1) Unless otherwise ordered by the Municipal Board, Disposition 
where a locality is incorporated as an improvement district, property, 
township, village or town, or is detached from one municipality porations 
and annexed to another, the real property belonging tole annexations 
municipality from which the locality becomes or is detached 
and situated in the locality belongs to and is vested in the 
newly incorporated municipality or the annexing munici- 
pality, as the case may be, except a town hall and the land 
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on which it is erected or which is used or enjoyed in connection 
with it, which shall remain the property of the municipality 
from which the locality becomes or is detached. 


(2) Unless otherwise ordered by the Municipal Board, 
where a township is separated from a union of townships, 
the real property belonging to the union of townships and 
situated in the separated township belongs to and is vested 
in the separated township and the remainder of the real 
property is the property of the remainder of the union. 1954, 
Ci 06, Sel pare 


21.—(1) Except where otherwise provided by the Munici- 
pal Board, where a locality is incorporated as an improvement 
district, township, village or town, or is detached from one 
municipality and annexed to another, the taxes that were 
imposed by the municipality from which the locality becomes 
or is detached before the incorporation or annexation takes 
effect and are unpaid at the time the incorporation or annexa- 
tion takes effect belong to the newly incorporated municipality 
or the annexing municipality, as the case may be, and may be 
collected and recovered by it as if they had been imposed by it. 


(2) The unpaid taxes, the right to collect and recover 
which is transferred to the newly incorporated municipality 
or the annexing municipality under subsection 1, shall be 
taken into consideration upon the adjustment of assets and 
liabilities consequent upon the incorporation or annexation. 
1954, c. 56, s. 1, part. 


22.—(1) Where, 


(az) a locality is incorporated as an improvement district, 
township, village or town; 


(b) an improvement district is erected into a village, 
township or town; 


(c) a village is erected into a town; 
(d) a village, town or township is erected into a city; or 


(e) a township is separated from a union of townships, 


and the council of the new municipality is not organized until 
after the time of the incorporation, erection or separation, the 
council having authority in the locality, municipality or 
separated township at the time of the incorporation, erection 
or separation shall, until the council of the new municipality 
is organized, continue to have the same powers as before the 
incorporation, erection or separation. 
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(2) Where two or more municipalities are amalgamated dem 
and the council of the new municipality is not organized 
until after the time of the amalgamation, the council of each 
former municipality shall, until the council of the new munic- 
ipality is organized, continue to have the same powers with 
respect to its municipality as before the amalgamation. 1954, 
C50, Sale part. 


23.—(1) Where a work or service coming within the pro- Power to 
visions of The Municipal Drainage Act or of The Local Improve- Procees 


ment Act has been undertaken by a municipality and, after it (MProve: 


has become liable for the carrying out of the same, any land Pa eae 
liable to be specially assessed becomes a new municipality or is municipality 
annexed to another municipality, the municipality from which pence 
the land becomes or is detached may complete the work or 

service, and may enter upon and acquire any land lying within 

the new or annexing municipality necessary for the completion 

of such work or service, and may take all such proceedings, 

pass all such by-laws, make all such special and other assess- 

ments, impose all such special and other rates, issue and sell all 

such debentures, borrow all such money and do all such other 

acts and things as are necessary to complete the work or 

service and to provide for the cost thereof in the same manner 

as if the land so liable had not become a new municipality or 

been annexed to another municipality. 


(2) The municipality by which the work or service was Municipality 
undertaken shall be indemnified by the new municipality or ee 
the annexing municipality against all debts and liabilities ademas, 
incurred by it before the formation of the new municipality Mupicpalty 
or the annexation for or in respect of any such work or service work 
to the extent to which the land lying within such new or 
annexing municipality was specially assessed, and in adjusting 
the assets and liabilities consequent on the detachment of 
such land the debts incurred by the municipality from which 
it was detached, for its share of the cost of such work or 
service, shall be taken into account. 


(3) Where the land specially assessed lies wholly within Assumption 
the new or annexing municipality, the latter is liable for the o4ee) on 
entire debt in respect of such work or service, and the clerk 942279, 
of the municipality from which the land was detached shall assessed }s 
furnish the clerk of the new or annexing municipality with 
certified copies of all the by-laws relating to the work or 
service and the rates imposed by such by-laws shall be col- 
lected by the new or annexing municipality, and the latter 
shall pay the principal and interest of the debentures issued 
in respect of the work or service as they become due and shall 
indemnify the municipality from which the land was detached 
against the same. 
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(4) Where only part of the land specially assessed lies 
within the new or annexing municipality, the clerk of the 
municipality from which it was detached shall furnish the 
clerk of the new or annexing municipality with a certified 
copy of the by-law imposing the special assessment, and the 
new or annexing municipality, in each year in which a special 
rate upon such lands is payable, shall collect the same and 
shally pay over the sums collected to the treasurer of the 
municipality from which such land was detached, when and 
as the same are collected, and in the adjustment of the assets 
and liabilities consequent upon the detachment of such land 
the debts incurred by the municipality from which it was 
detached for its share of the cost of the work or service shall 
be taken into account. 1954, c. 56, s. 1, part. 


INTER-URBAN AREAS 


24.—(1) Upon the application of a municipality as defined 
in The Department of Municipal Affairs Act for the creation 
of an area consisting of the applicant municipality or a part 
thereof and one or more other municipalities or parts thereof 
for the joint administration therein of education, fire protec- 
tion, police protection, highways, sewers, sewage disposal, 
garbage disposal, public health including hospitals and 
hospitalization, welfare including assistance under The General 
Welfare Assistance Act, parks or any public utility as defined 
by The Depariment of Municipal Affairs Act, the Municipal 
Board may by order on such terms as it deems expedient 
create such area or a greater or smaller area for any or all of 
such purposes. 1954, c. 56, s. 1, part; 1960, c. 69, s. 1. 


(2) Before proceeding with the application, the Municipal 
Board may require the matter to be voted upon by the 
electors entitled to vote on money by-laws in the area or any 
part thereof. 


(3) Before making an order under subsection 1, the Muni- 
cipal Board shall hold a public hearing, after such notice 
thereof has been given as the Board may direct, for the purpose 
of inquiring into the merits of the application and of hearing 
any objections that any person may desire to bring to the 
attention of the Board. 


(4) If a petition signed by at least 150 electors entitled to 
vote on money by-laws of any municipality other than a city 
or 500 such electors of a city praying that an application under 
subsection 1 be made is presented to the council, the council 
shall within six weeks after the presentation of the petition or, 
subject to the approval of the Municipal Board, at the next 
election submit to the electors entitled to vote on money by- 
laws for their assent thereto a by-law or question setting out 
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the nature of the application prayed for, and if such by-law 
or question receives the assent of such electors the council shall 
forthwith make such application to the Board. 
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(5) The Lieutenant Governor in Council may authorize Minister of 


unicipal 


the Minister of Municipal Affairs to make an application under Affairs 
subsection 1 and in such case the Municipal Board has the 
same powers as if the application had been made by a munici- 
pality under subsection 1. 


(6) The Municipal Board may by order made pursuant 
to an application under this section or by subsequent order Board 
or orders, 


(a) 


(0) 


(¢) 


(e) 


make all such adjustments of assets and liabilities 
as between the municipalities affected by any such 
order as may be agreed upon or, in default of agree- 
ment, as the Board may deem equitable; 


create, amalgamate or dissolve such local boards and 
make such adjustments of assets and liabilities of 
local boards as may be agreed upon or, in default of 
agreement, as the Board may deem equitable; 


define special areas within the area created under 
this section and adjust the rights, claims, liabilities 
and obligations of the ratepayers of such areas and 
provide the extent to which liabilities shall be dis- 
charged by the imposition of rates upon the rateable 
property in such areas; 


appoint one or more referees, who shall have all the 
powers mentioned in section 52 of The Ontario 
Municipal Board Act, to inquire into and report to 
the Board upon the adjustment of assets and lia- 
bilities and of the rights, claims, liabilities and 
obligations referred to in clauses a, 6 and c, or any 
of them, the report to be filed with the Board within 
such time as the Board may from time to time allow, 
and the Board shall consider the report and may hear 
such representations with respect thereto as it may 
see fit and may adopt, vary or amend the report or 
refer the report back to the referee or referees for 
further consideration, and the order of the Board 
adopting, varying or amending the report is final 
and conclusive and not open to question or appeal 
and is binding upon all municipalities and local boards 
affected thereby ; 


fix the remuneration and expenses of the referee or 
referees and declare in what proportion the remunera- 


tion and expenses shall be paid by the municipalities; 


may apply 


Powers of 
Municipal 


ae 1960, 
CG. 
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(f) do or cause to be done all such other matters, acts, 
deeds and things as may be necessary or incidental 
to the carrying out of the order. 


(7) The Municipal Board shall order a division or re- 
division of the area into not less than three wards having 
regard to population and size, provided that no ward shall 
extend beyond the boundaries of the municipality in which 
it is situated unless it is agreed to the contrary by the munici- 
palities in the area. 


(8) The clerk of the municipality having the largest assess- 
ment shall act as secretary and returning officer of the area 
until a secretary-treasurer is appointed by the Board of 
Management. 


(9) There shall be a board of management to be known 
as the Board of Management of the Inter-Urban Area of 
eee Rne meni ih eee re, which shall be a body corporate com- 
posed of one member for each ward in the area, to be elected 
as hereinafter provided. 


(10) Every person whose name is on the voters’ list for 
the municipality or the part thereof within the ward as 
entitled to vote at municipal elections is entitled to vote 
at the election of the member of the Board of Management to 
be elected for such ward. 


(11) The first election of the Board of Management and 
any local board shall be held at the time and in the manner 
directed by the Municipal Board, and each election thereafter 
shall be held at the same time and place as the municipal 
elections of the municipality in which the ward is situated. 


(12) Except as provided in this section, the members of the 
Board of Management and any local board shall be elected 
by ballot and the election shall be conducted by the same 
officials and in the same manner as the elections of aldermen 
and councillors, and the provisions of this Act repsecting the 
time and manner of holding elections, including the resignation 
of persons nominated, vacancies and declarations of qualifica- 
tion for office, and decision in the case of a tie vote, apply 
mutatis mutandis to such election. 


(13) Each member so elected shall hold office for two 
years and until his successor is elected. 


(14) The Board of Management shall appoint a secretary- 
treasurer for the area and Board of Management, who shall 
hold office during pleasure and who, subject to the by-laws of 
the Board of Management, with respect to the area and 
the administration of its affairs and of its inhabitants has and 
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may exercise all the authority, powers and rights and shall 
perform all the duties and obligations that by statute or by- 
law are or may be conferred or imposed upon the clerk and 
treasurer of a municipality with the status designated by the 
Municipal Board in respect of the purposes for which the area 
is created. 


(15) The auditors of the municipality having the largest Auditors 
assessment within the area shall be the auditors of the area 
and the local boards thereof. 


(16) The secretary-treasurer shall be the returning officer Returning 
of the area and, in the event of two or more candidates in any °°" 
ward having an equal number of votes, he shall give a vote for 
one of such candidates so as to decide the election. 


(17) No person is eligible for election as a member of the zligibility of 
Board of Management or any local board unless he is a °™@7*'* 
resident of the ward for which he is nominated and qualified 
to vote at municipal elections therein. 


(18) Nominations for the first election of the members of Nominations 
the Board of Management or for any local board for any 
ward shall be held at the time and in the manner directed by 
the Municipal Board and each year thereafter the nominations 
shall be held at the same time and place as the nominations 
of municipal candidates for the municipality in which the ward 
is situated. 


(19) A separate set of ballot papers shall be prepared by Baniot 
the clerk of the municipality for each of the wards or polling °*?°™ 
subdivisions containing the names of the candidates for the 
Board of Management and any local board in the same form 
as those used for councillors and aldermen. 


(20) At the close of the poll in each municipality, the Duties of 
returning officer thereof shall transmit to the returning officer Pou e 
of the area a sealed return showing the number of ballots cast “!08¢ °f Po! 
for each of the candidates for election to the Board of Manage- 
ment and any local board and not later than 4 o’clock in 
the afternoon of the third day following the last of such 
elections the returning officer of the area shall make up from 
the returns so received by him the total number of votes cast 
for each candidate and publicly declare the result of the elec- 
tion, and he shall thereupon declare in writing over his 
signature the name of each person so elected and shall send 
by prepaid post a copy of such certificate to each candidate. 


(21) Where the office of a member of the Board of Manage- Vacancies 
ment becomes vacant from any cause, the remaining members 
shall at the first meeting after the vacancy occurs appoint a 
qualified person, resident in the ward from which the member 
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so vacating his seat was elected, to fill the vacancy for the 
remaining part of the term from which his predecessor was 
elected. 


(22) The first meeting of the Board of Management shall 
be held at the time and place fixed by the order of the Munic- 
ipal Board and each year thereafter the first meeting of the 
Board shall be held not later than the second Monday in 
January and the day and the hour for holding the meeting 
shall be fixed by by-law. 


(23) The secretary-treasurer shall preside at the election 
of the chairman or if there is no secretary-treasurer or in his 
absence the members present shall choose one of themselves 
to preside at such election and the member so chosen may vote 
as a member. 


(24) In case of an equality of votes at the election of the 
chairman, the member who is assessed for the largest sum on 
the last revised assessment roll has a second or casting vote. 


(25) The chairman of the Board of Management shall be 
deemed to be and has all the rights, powers, privileges, duties 
and authority of the head of a council and municipality and 
a mayor or reeve of a city, town, village or township and 
the chairman of a local board as designated by the Municipal 
Board. 


(26) The Board of Management shall appoint a _ vice- 
chairman who, during the absence of the chairman or if the 
office is vacant, has all the rights, powers, privileges, duties 
and authority of the chairman. 


(27) A majority of the members constituting the Board 
is a quorum. 


(28) The area is a local municipality for the purposes for 
which the area was created with the status of a city, town, 
village or township as is designated by the Municipal Board. 


(29) The Board of Management is a municipal council for 
the administration and management of the purposes for which 
the area was created and is a local board as defined in The 
Department of Municipal Affairs Act for such purposes as 
are designated by the Municipal Board, except school boards, 
library boards, boards of commissioners of police, planning 
boards, boards of health and health units. 


(30) The powers vested in the Board of Management under 
this section shall not be exercised by the councils of the local 
municipalities in the area or by the council of the county, 
if any, in which the area is situated and the county levy, if any, 
shall not include a levy upon the rateable property in the area 
for any of the purposes for which the area was created. 
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(31) Every board created or amalgamated for school $chool 
purposes in the area has the status of a public school board, 
continuation school board, separate school board, board of 
education, high school board or collegiate institute board, or 
board of trustees of a township school area as is designated 
by the Municipal Board, and every such board is a corporation 
by the name of The Public School Board, or The Continuation 
School Board, or The Separate School Board, or The Board 
of Education, or The High School Board, or The Collegiate 
Institute Board, or The Board of Public School Trustees, of 
Bherinter-U chan reacts ne 0 poh Mee eer ee , as the case 
may be, or such other designation as the Municipal Board by 
order or school board by by-law may provide, and the pro- 
visions of the respective school Acts governing such boards 
apply mutatis mutandis to such boards, except that each board 
shall be composed of one member for each ward elected for a 
term of two years at the time and in the manner herein provided 
by persons entitled to vote as public school supporters or 
separate school supporters, as the case may be, and the com- 
position of the high school board or the collegiate institute 
board or the board of education shall also include the member 
or members to be appointed by the county or separate school 
board pursuant to Part II or Part IV of The Secondary Schools B R.S.O. 1960, 
and Boards of Education Act, as the case may be. 


(32) Notwithstanding subsection 31, the Municipal Board Exception 
may provide that a high school board or a collegiate institute 
board created under this section shall be composed of one or 
more members representing each local municipality in the area 
to be appointed by the council of each such municipality at 
the first meeting in each year and the members so appointed, 
with such additional members as are authorized by The 
Secondary Schools and Boards of Education Act, form such high 
school board or collegiate institute board, as the case may be. 

(33) When its assessment roll has been finally revised and Roll to be | 
corrected, the clerk of each municipality within the areaand 
shall within ninety days transmit to the secretary-treasurer of Eanes 
the area a summarized statement of the contents of the roll 
showing the population and the total assessment of each of the 
various classes of property liable to assessment and the total 
business assessment and the total assessment for public school, 
separate school and general purposes, and when required to 
do so by the area assessors, Board of Management, county 
judge or court, as the case may be, for the purpose of equaliza- 
tion or otherwise produce the original assessment roll of the 
municipality. 


(34) The Board of Management shall equalize the real Baualization 
property assessments of the municipalities within the area assessment 
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for public school, separate school, continuation school, board 
of education, high and collegiate school purposes, as the case 
may be, and for such other purposes as are designated by the 
Municipal Board in a similar manner as is done in the case of 
an equalization for county purposes and similar procedures 
and rights apply thereto as in the case of a county equalization 
and for such purposes every municipality or public or separate 
school board thereof in the area shall be considered a munici- 
pality within a county, and for such purposes the Board of 
Management may with the approval of the Department ap- 
point assessors who shall have the same powers and duties as 
county assessors. 1954, c. 56, s. 1, part. 


(35) The assessment of real property and business assess- 
ments as equalized in each municipality for the preceding 
year is the basis upon which any rate or sums required to be 
raised for each of the purposes of the area shall be apportioned. 
1954, c. 56, s. 1, part; 1955, c. 48, s. 4. 


(36) The Board of Management shall prepare and adopt 
estimates of all sums required during the year for the purposes 
of the area including the rates imposed by any separate school 
board and the sums required to be provided by the Board of 
Management for any board, commission or other body, and 
such estimates shall set forth the estimated revenue and 
expenditures in such form as the Department may prescribe 
and the Board of Management shall apportion the amounts 
required to be raised for each purpose among the munici- 
palities within the area and the secretary-treasurer shall 
forthwith after such apportionment has been made certify 
to the clerk of each local municipality in the area the amount 
or rate to be levied thereon for each purpose for the current 
year and the sum shall be collected and levied upon the whole 
rateable property within such municipality according to the 
last revised assessment roll, except that the amounts or rates 
to be levied for public school or separate school purposes shall 
be collected and levied upon the whole rateable property of 
public school supporters or separate school supporters, as the 
case may be, and the total of such amounts shall be collected 
and paid over to the Board of Management at the time and in 
the manner rquired by the Board. 


(37) The Board of Management may by by-law require 
that the estimates for the current year for every board, 
commission or other body created for any of the purposes of 
the area and for which the Board of Management is by law 
required to raise or provide money shall be submitted to the 
Board of Management on or before the 1st day of March 
in each year and that such estimates shall be in the form and 
give the particulars that the by-law prescribes. 
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(38) The Board of Management in apportioning any rate Rates to be 
or sums for any of the purposes of subsection 1 of section 295 ¢yie4 P™.. 
shall add to the amount of the equalized assessment of each 
local municipality within the area any amounts exempted 
therefrom by reason of a fixed assessment or a partial or total 
exemption from assessment, except as provided in section 4 of 


The Assessment Act. R. 8.0. 1960, 
Cc. 


(39) In raising money for any of the purposes of the Board Soe 
of Management by wav of debentures, the assent of the electors 
is not required and, for current borrowing, section 329 applies 
mutatis mutandis. 


(40) The Municipal Board may make such orders in respect Power to 
of any matter not specifically provided for in this section as it eauilenal 
may deem expedient in connection with the area and every °° °° 
such order is valid and binding upon all municipalities and 
local boards affected thereby. 


(41) The powers conferred upon the Municipal Board by connict 
this section may be exercised at any time notwithstanding 
any other provision in this Act or any other special or general 
Act and, in the event of conflict between the provisions of this 
section and the other provisions of this Act or any other special 
or general Act, the provisions of this section prevail save that 
nothing herein affects or limits the powers of a board of 
separate school trustees with respect to the imposing, levying 
and collecting of school rates, the borrowing of money for 
school purposes and the making of instruments for the security 
of payment thereof. 


(42) Any area created in unorganized territory is subject Unorganized 


t tor 
to Part III of The Depariment of Municipal Affairs Act. 1954, ee nee. 


c. 56, s. 1, part, amended. c. 98 


DISSOLUTIONS 


25.—(1) In this section, ‘‘municipality’’ means local muni- tnterpre- 
cipality, and includes, tation 


(a) a police village; 


(b) an elementary school board having jurisdiction only 
in territory without municipal organization; 


(c) a high school board having jurisdiction only in 
territory without municipal organization; 


(d) road commissioners under The Statute Labour Act R. 8.0. 1960, 
having jurisdiction only in territory without munic- — 
ipal organization; 


(e) a board of management established under section 24. 
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Dio (2) Upon the application, authorized by by-law, 


pality, etc. = t bad F ' 
(a) of a municipality to have the municipality dissolved: 
or 
(b) of a municipality to have dissolved one of its local 
boards that it is not required by law to have and 
for the dissolution of which no provision is made by 
law; or 
(c) of a municipality that adjoins territory without 
municipal organization for the detachment from the 
municipality of any part or parts thereof, 
the Municipal Board may by order on such terms as it may 
deem expedient, 
(d) dissolve the municipality; or 
(e) dissolve the local board; or 
(f) detach from the municipality such part or parts or 
any larger or smaller part or parts, 
as the case may be, and the order shall take effect on the day 
named therein. 
SUN te (3) An application for the dissolution of a board of manage- 


management ment established under section 24 may be made under sub- 
section 2 by the board of management or by any municipality 
within the area for which the board of management was 
established. 


no. (4) The Lieutenant Governor in Council may authorize 
the Minister of Municipal Affairs to apply to the Municipal 
Board for any purposes mentioned in clause a, 0 or ¢ of sub- 
section 2, and in such case the Municipal Board has the same 
powers as if the application had been made under subsection 2 
by the municipality concerned. 


oe (5) The Municipal Board, before proceeding with an appli- 
cation under subsection 2, may require the assent of the elec- 
tors of the municipality. 

ene (6) The Municipal Board, before making an order under 
subsection 2, shall hold a public hearing, after such notice 
thereof has been given as the Board may direct which shall in 
every case include a written notice to the Minister of Health, 
for the purpose of inquiring into the merits of the application 
and of hearing any objections that any person may desire 
to bring to the attention of the Board. 

Ewer ce (7) The Municipal Board may by any order under subsec- 


tion 2 or by subsequent order or orders, 


See. {25 (7) CF) MUNICIPAL Chap. 249 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


in the case of an application under clause a of sub- 
section 2, declare that the municipality dissolved shall 
be an improvement district or that the lands com- 
prising the municipality or any part or parts thereot 
shall be annexed to another municipality or munici- 
palities or that the lands comprising the municipality 
or any part or parts thereof shall become territory 


without municipal organization; 


in the case of an application under clause 0 of sub- 
section 2, provide for the disposition of the assets 
and liabilities of the local board in such manner as 
may be agreed upon or, in default of agreement, 
as the Board may deem equitable; 


in the case of an application under clause c of sub- 
section 2, declare that the lands detached from the 
applicant municipality shall be an improvement 
district or that such lands or any part or parts 
thereof shall be annexed to another municipality or 
municipalities or that such lands or any part or 
parts thereof shall become territory without munic- 
ipal organization; 


make all such adjustments of assets and liabilities 
as between any municipalities, including counties, 
affected by any such order as may be agreed upon or, 
in default of agreement, as the Board may deem 
equitable; 


define the municipality dissolved or the lands 
detached as a special area and adjust the rights, 
claims, liabilities and obligations of the ratepayers 
of such area and provide the extent to and the manner 
in which the liabilities of the municipality dissolved 
or the lands detached shall be discharged by the 
imposition of rates upon the rateable property in 
such area or otherwise; 


appoint one or more referees, who shall have all the 


925 


powers mentioned in section 52 of The Ontario B.8.0. 1960, 


Municipal Board Act, to inquire into and report to® ” 
the Board upon the disposition and adjustment of 
assets and liabilities and of the rights, claims, 
liabilities and obligations referred to in clauses ), 
d and e, or any of them, the report to be filed with 
the Board within such time as the Board may from 
time to time allow, and the Board shall consider the 
report and may hear such representations with 
respect thereto as it may see fit and may adopt, 
vary or amend the report or refer it back to the 
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referee or referees for further consideration, and the 
order of the Board adopting, varying or amending the 
report is final and conclusive and not open to question 
or appeal and is binding upon all municipalities and 
local boards affected thereby ; 


(g) fix the remuneration and expenses of the referee or 
referees and declare by whom and in what manner the 
remuneration and expenses shall be paid; 


(h) do or cause to be done all such other matters, acts, 
deeds and things as may be necessary or incidental 
to the carrying out of the dissolution or detachment 
provided for in the order. 


Fuules, etc: (8) The Municipal Board may make such rules and regula- 


tions and issue such orders and directions with respect to any 
matter not specifically provided for in this section as it may 
deem necessary or desirable in connection with the dissolution 
or detachment. 1954, c. 56, s. 1, pari. 


PAs bd 
MUNICIPAL CoUNCILS—How COMPOSED 


COUNTIES 


County 26.—(1) The council of a county shall be composed of the 
councils : 
reeves and deputy reeves of the towns, not being separated 
towns, and of the villages and townships in the county. 


Vote of 9 Vi L : . : 
Pa ee (2) Where a town not being a separated town, or a village, 


deputy reeve or a township in a county, has more than 2,000 and not more 
1 Sy miwike 
villages and than 3,000 municipal electors, the reeve as a member of the 


townshiPS county council has an additional vote and, where it has 
more than 3,000 municipal electors, the reeve and the deputy 
reeve as members of the county council each has an additional 
vote. 

ApEn ion (3) Subsections 2, 3 and 4 of section 33 apply to this 


subss.2-4 “section...R.9.0; 1950)c. 243.4c6..48: 


CITIES 


Coors 2%.—(1) The council of a city shall be composed of a 
how com- mayor, the members of the board of control if the city has 


posed 
such a board, and, 


(a) three aldermen for each ward; or 


(6) where the council by by-law so provides, two alder- 
men for each ward; 


(c) in the case of a city having a population of not more 
than 15,000, where the council by by-law so provides, 
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one alderman for every 1,000 of the population up 
to but not exceeding the maximum number provided 
by by-law. 

(2) In the case provided for by clause ¢ of subsection 1, §¥ jew fo" 
or where the council of a city having a population of more general 
than 15,000 by by-law so provides, the aldermen shall be 
elected by general vote, and in the latter case the number of 
aldermen shall be the same as if they were elected by wards. 

R.S.O. 1950, c. 243, s. 49 (1, 2). 


(3) A by-law for the purposes mentioned in clause 0 or Repeal of 
c of subsection 1 shall not be repealed until at least two °” 
annual or biennial elections, as the case may be, have been 
held under it, and a by-law under subsection 2 shall not be 
repealed until at least five annual or three biennial elections, 
as the case may be, have been held under it. 1957, c. 76, s. 3. 


(4) A by-law for any of the purposes mentioned in sub- newer 
y-law 
sections 1 and 2 and a by-law repealing any such by-law shall to be passed 
be passed not later in the year than the 1st day of November 
and shall not be passed unless it has received the assent of the 


municipal electors. R.S.O. 1950, c. 243, s. 49 (4). 


(5S) Every such by-law including a repealing by-law shall When by. | 
take effect at and for the purposes of the municipal election effect 
next after the passing of it. R.S.O. 1950, c. 243, s. 49 (5); 1958, 


Op thee ay baal 


(6) Subject to subsection 3, where the petition of at least ns 
one-fifth of the municipal electors is presented on or before petition of. 
the 1st day of November in any year, praying for the passing °°°*°™ 
of a by-law repealing a by-law for the purpose mentioned in 
clause c of subsection 1, or where a petition of not less than 
400 electors is presented praying for the passing of a by-law 
for the purpose mentioned in subsection 2, or for the repeal of 
a by-law passed under that subsection, the council shall sub- 
mit the question of making the proposed change to a vote of 
the municipal electors at the next ensuing municipal election 
and if the voting is in favour of the change shall without delay 
pass a by-law in accordance with the prayer of the petition. 

RISO 12508072437 SV 4016) 195 Sreroors ata) 


TOWNS 


28.—(1) The council of a town in unorganized territory Councils 
towns in 
shall be composed of a mayor and six councillors to be elected unorganized 
b h h il id h per nory 
y general vote or, where the council so provides, the councl 
shall consist of a mayor and four councillors to be elected by 


general vote. 
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nae es (2) If the town has a population of not less than 5,000, the 
5,000 council may provide that the council shall be composed of a 
mayor and nine councillors, or a mayor and seven councillors, 


to be elected by general vote. 


Election by (3) Where a town in unorganized territory has been divided 
into wards, the council may provide that the council shall be 
composed of a mayor and one councillor for each ward, and 
the remaining councillors to complete the full number of four, 
six, seven or nine, as the case may be, to be elected by general 
vote. R.S.O. 1950, c. 243, s. 50. 


Councils of 29.—(1) Where a town in a county has a population of 


ee thee ete than 5,000 and less than five wards, the council shall be 
counties composed of a mayor, a reeve, a deputy reeve where so 
entitled, and three councillors for each ward, but, if there are 
five or more wards, the council shall be composed of a mayor, 
a reeve, a deputy reeve where so entitled, and two councillors 
foreach; ward, .KR,3.0)... 1950, c. 243, 45..91, (1); 1958, co 04, 


gs. dL), 


werent (2 Where the town has less than five wards, the council 
may provide that the council shall be composed of a mayor, a 
reeve, a deputy reeve where so entitled, and two councillors 
for each ward or that the council shall be composed of a mayor, 
a reeve, a deputy reeve where so entitled, and six councillors, 
or a mayor, a reeve, a deputy reeve where so entitled, and four 
councillors, to be elected by general vote, and, where the 
town has five or more wards, the council may provide that the 
council shall be composed of a mayor, a reeve, a deputy reeve 
where so entitled, and one councillor for each ward. 1958, 
©, G48 37(2)s 


Cee os (3) Where the town has a population of not more than 
than 5,000 5,000, the council shall be composed of a mayor, a reeve, a 


deputy reeve where so entitled, and, 


(a) six councillors to be elected by general vote or, where 
the council so provides, four councillors to be elected 
by general vote; or 


(b) where the council so provides, one councillor for each 
ward and the remaining councillors to complete the 
full number of four or six, as the case may be, to be 
elected by general vote. R.S.O. 1950, c. 243, s. 51 (3); 
1958; c.04,-s. 3'(3). 


Reve a4 (4) A by-law passed under section 28 or under subsection 
2 or 3 of this section shall not be repealed until two annual or 
biennial elections, as the case may be, have been held under 

it,. 1957 ce sO a: 
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(5) A by-law passed under section 28 or under subsection Time for 
2 or 3 of this section, and a by-law repealing any such by-law, by-laws: 


shall be passed not later in the year than the 1st day of No- 2¢sent of 
vember, and shall not be passed unless it has received the assent 


of the municipal electors. R.S.O. 1950, c. 243, s. 51 (5). 


(6) Every such by-law, including a repealing by-law, shall pe ben Dyna 
take effect at and for the purposes of the municipal election effect 
next alter its;passing.” R.S,0..1950, ¢. 243, 's? 51. (6); 1958, 
c. 64, s. 3 (4). 


(7) Subject to subsection 4, where a petition of not less Submission 
than one-fifth of the municipal electors is presented on or on Uefition 
before the 1st day of November in any year praying for the ° lectors 
passing of a by-law for any of the purposes mentioned in this 
section or for repealing any such by-law, except a by-law re- 
ducing the number of councillors to two for each ward, the 
council shall submit the question of making the proposed 
change to a vote of the municipal electors at the next ensuing 
municipal election and if the voting is in favour of the proposed 
change shall without delay pass a by-law in accordance with 
the prayer of the petition. R.S.O. 1950, c. 243, s. 51 (7); 1958, 
404643. (5)). 

(8) Subject to subsection 4, where a by-law has been passed See on 
for reducing the number of councillors to two for each ward, of repeal 
the council, upon the petition of not less than 100 resident 
municipal electors, presented not later in the year than the 1st 
day of November, shall submit the question of repealing the 
by-law to a vote of the electors at the next ensuing municipal 
election and if the voting is in favour of the repeal shall without 
delay pass a by-law in accordance with the prayer of the 
petition. R.S.O. 1950, c. 243, s. 51 (8); 1958, c. 64, s. 3 (6). 


30. For the purposes of sections 27 to 29, the population Population 
shall be determined by the latest census made by the assessor ‘ 
under The Assessment Act. 1951, c. 53, s. 1. BOB aus 


VILLAGES AND TOWNSHIPS 


31.—(1) Inacounty, the council of a village and the coun- Councils of 
cil of a township shall consist of a reeve, a deputy reeve where (lags ane 
so entitled, and a sufficient number of councillors to make up!” counties 
five in all, and they shall all be elected by general vote. 


R.S.O. 1950, c. 243, s. 53 (1); 1955, c. 48, s. 5. 


(2) Where a village or township is divided into wards, Wards 
the council, notwithstanding any general or special Act, shall 
be composed of a reeve to be elected by general vote, and a 
deputy reeve and a councillor to be elected for each ward 
and, where there are less than five wards, the Municipal Board 
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may by order provide for an additional councillor for any ward 
having a population greater than 10,000. 


pee (3) Notwithstanding any other provision, no village or 
township shall have greater representation upon the county 
council than the reeve and one deputy reeve to be appointed 
by the council. R.S.O. 1950, c. 243, s. 53 (3, 4). 


Alternative P j 7 > ; iy 7 5 
SOpontion MAG. (ane SOUUCL Ok a. village or township divided into wards 


where wards may by by-law provide that thereafter the council shall be 
composed of a reeve and deputy reeve, each to be elected by 
general vote, and a councillor to be elected for each ward and 
where there are less than five wards the by-law may also 
provide for an additional councillor to be elected for any ward 
having a population greater than 10,000. 1951, c. 53, s. 2, 
part; 1960, c. 69, s. 2. 


Wrekedt (5) A by-law passed under subsection 4 shall not be repealed 
until at least two annual or biennial elections, as the case may 
be, have been held under it. 1951, c. 53, s. 2, part; 1958, 
GOS. 2.a0b). 

ene (6) A by-law for the purpose mentioned in subsection 4 


assent of and a by-law repealing any such by-law shall not be passed 
later in the year than the 1st day of November and shall not 
be passed unless it has received the assent of the municipal 
electors. 1951, c. 53, s. 2, part. 


ge ce (7) Notwithstanding subsection 6, a by-law for the purpose 
mentioned in subsection 4 may be passed without the assent 
of the municipal electors if a by-law or a question for the 
division of the municipality into wards has received the assent 
of the municipal electors. 1953, c. 70, s. 2; 1954, c. 56, s. 2 (2). 


ete (8) Every such by-law, including a repealing by-law, shall 
take effect at and for the purpose of the municipal election 
next aiter‘the passing of it: 195, c, 53,°s) 2, part? 1958,.¢. 65, 
eg an A 
weno 32. In unorganized territory, the council of a village and 
Mieet San the council of a township shall consist of a reeve and four 
erritory ‘ 
councillors. §-1954,'c. 56, s.3. 


TOWNS, VILLAGES AND TOWNSHIPS 


sete Mie 33.— (1) Every town not being a separated town, village 
and township in a county is entitled where it has more than 
1,000 municipal electors to a deputy reeve. R.S.O. 1950, 
c. 243, s. 54 (1). 

Sidi deae ls (2) The number of municipal electors shall be determined 


how deter- by the last revised voters’ list but, in counting the names, the 
ine 
name of the same person shall not be counted more than once, 
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and the name of a person who is a municipal elector by reason 
of being the wife or husband of the person so rated or entitled 
to be rated for land as mentioned in clause d of subsection 
1 of section 37 or who is entered on the list as a farmer’s 
daughter of farmer’s sister or farmer’s son’s wife shall not be 
counted. 1958, c. 64, s. 4. 


(3) It is the duty of the clerk of any such municipality Certificate 
having less than 10,000 municipal electors according to the last °! “°™ 
revised voters’ list at least six days before the day fixed for 
holding the meeting for the nomination of candidates for mem- 
bership in the council to send by registered mail to the clerk 
of the county a certificate under his hand and the seal of the 
corporation, stating the total number of municipal electors 
according to the last revised voters’ list who are to be counted 
under subsection 2, and to post up in his office a duplicate of 
such certificate. 


(4) If the clerk fails to send such certificate within the Offence 
prescribed time, he is guilty of an offence and on summary 
conviction is liable to a fine of not more than $50 and, if 
he certifies to a larger number of municipal electors than 
should be counted under subsection 2, he is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$200. R.S.O. 1950, c. 243, ss. 54 (3, 4), 493. 


QUALIFICATIONS 


34.—(1) Every person is qualified to be elected a member Qualification 
of the council of a local municipality who, ae hae 


(a) is a householder residing in the municipality, or is 
rated on the last revised assessment roll of the munic- 
ipality for land held in his own right for an amount 
sufficient to entitle him to be entered on the voters’ 
list and resides in or within five miles of the munici- 
pality or is the wife of a householder and who resides 
in or within five miles of the municipality; 


(b) is entered on the last revised voters’ list as qualified 
to vote at municipal elections; 


(c) is a British subject and has taken the oath of alle- 
giance (Form 2); 


(d) is of the full age of twenty-one years; and 


(e) is not disqualified under this or any other Act. R.S.O. 


1950, c. 243, s. 55 (1); 1959, c. 62, s. 3. 


aa 


(2) The rating for land shall be in respect of a freehold Rating for 
or leasehold, legal or equitable, or partly of each. 
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(3) ‘Householder’ means the person who occupies and 
is assessed as owner or tenant of a dwelling or apartment 
house or part of a dwelling or apartment house separately 
occupied as a dwelling. 


(4) Where territory has been annexed to an urban munici- 
pality, until an assessment roll for the municipality, including 
such territory, has been made and revised, it is sufficient for 
the purposes of this section if the assessment is upon the last 
revised assessment roll of the municipality in which the ter- 
ritory was situate before its annexation, and for a sufficient 
amount to qualify him for election to the council of that muni- 
cipality. R.S.O. 1950, c. 243, s. 55 (2-4). 


(5) Where the inhabitants of a locality in unorganized 
territory have become incorporated as a township or a union 
of townships, the only qualification necessary at the first 
election is that the person is of the full age of twenty-one 
years, a British subject and a householder resident in the 
municipality. R.S.O. 1950, c. 243, s. 55 (5); 1951, c. 53, s. 3. 


DISQUALIFICATION 


35.—(1) The following are not eligible to be elected a 
member of a council or entitled to sit or vote therein: 


(a2) a judge of any court; 

(6) a jailer or a keeper of a lock-up; 

(c) a sheriff, deputy sheriff or sheriff’s bailiff; 
(d) a chief constable of a city or town; 


(e) an assessment commissioner, assessor, a collector of 
taxes, a treasurer, a clerk, or any other officer, em- 
ployee or servant of the corporation of a munici- 
pality; R.S.O. 1950, c. 243, s. 56 (1), cls. (a-e). 


(f) a trustee of a police village unless he has before the 
opening of the nomination meeting filed his resigna- 
tion with the township clerk; R.S.O. 1950, c. 243, 
s. 56 (1),:cl. (@)i1954, cr 56rse4 (1); 


(g) a person, other than the head of the council or a 
member of council appointed under section 214 to 
act in place of the head of the council, who is a 
member of a board or commission appointed or 
elected for the construction, management or control 
of a transportation system that is owned by, or 
leased to, or controlled by a municipal corporation, 
or by trustees, or by any board or commission acting 
for or on behalf of such corporation, unless before 
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(1) 


the opening of the nomination meeting he has filed 
his resignation with the clerk of the municipality, 
and this clause has effect notwithstanding any general 
or special Act or any by-law of a municipal corpora- 
HOW OST CHOY Ss.6: 


a person other than the head of the council who is 
an appointed or elected member of a board, commis- 


~ gion or other body to which the construction, manage- 


(1 
(7) 
(R) 
() 


Sor 


(m) 


(1) 
(0) 
(p) 
(q) 


ment or control of a public utility belonging to the 
corporation of the municipality is entrusted under 


533 


The Power Commission Act, The Public Utilities Act, R.S.O. 1960, 


or any special Act unless before the opening of the 
nomination meeting he has filed his resignation with 
the clerk of the municipality; R.S.O. 1950, c. 243, 
s. 56 (1), cl. (2); 1956, c. 50, s. 2 (2). 


a clerk or bailiff of a division court; 
a Crown attorney or a clerk of the peace; 
a registrar or a deputy registrar of deeds; 


a master or a local master of titles; R.S.O. 1950, 
c. 243, s. 56 (1), cls. (-2). 


a member of a board of education or of a public, 
separate or high school board, unless before the open- 
ing of the nomination meeting he has filed his resigna- 
tion with the secretary of the board; R.S.O. 1950, 
Crd Ses sO0r ticle 7): 1950 seo Ss 2 3) 


a magistrate; 
a clerk of a county or district court; 
a deputy clerk of the Crown or a local registrar; 


a person having himself or by or with or through 
another an interest in any contract with the corpora- 
tion or with any commission or person acting for the 
corporation or in any contract for the supply of goods 
or materials to a contractor for work for which the 
corporation pays or is liable directly or indirectly to 
pay, or which is subject to the control or supervision 
of the council or of an officer of the corporation, or 
who has an unsatisfied claim for such goods or 
materials: 


(i) “‘contract’’ in this clause includes a contract, 
other than a teacher’s contract, with a public 
or high school board or a board of education; 
R.S.O. 1950, c. 243, s. 56 (1), cls. (n-q). 


cee. 300, 335 
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office unless 
he resigns 
his present 
office 
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(7) 


(2) 


a 


(u 


(v) 


(w) 


a person who, either himself or by or with or through 
another has any claim, action or proceeding against 
the corporation, but this clause does not apply with 
respect to any moneys paid or payable to a member 
of a council under section 203, 212, 405, 406, 407 or 
409 > RES OD T1950 Cm 24S hes 56 Od) SLi ed 52, 
COSTS 0" 


a person who, either himself or by or with or through 
another, is counsel or solicitor in the prosecution of 
any claim, action or proceeding against the corpora- 
tion or in opposing or defending any claim, action 
or proceeding by the corporation; R.S.O. 1950, c. 243, 
si 56701) piel. hfs). 


an owner or tenant against the land in respect of 
which he qualifies there are at the time of the opening 
of the nomination meeting any taxes of a preceding 
year or years overdue and unpaid; R.S.O. 1950, 
or243)'s! 50 Gc a (iy P1951, C55) so 41). 


a tenant who at the time of the opening of the 
nomination meeting owes more than three months 
rent upon the property in respect of which he quali- 
hes RS.) yh 950 rei 243 5 61601) s beletts)s. 1954, 
2.90) s) 4 (2). 


a person who is an undischarged bankrupt or insol- 
vent within the meaning of any bankruptcy or in- 
solvency Act in force in Ontario; R.S.O. 1950, c. 243, 
SOO WE lao). 


a person whose taxes in respect of an assessment for 
business at the time of the opening of the nomination 
meeting are overdue and unpaid. R.S.O. 1950, c. 243, 
Sa SOs de Ch tie) 0108 Loc Gos AL.) 


(2) In any municipality in which under this or any special 
Act members of council are elected for a term of two or more 


s ° ; 
years, no person who is a member of the council and whose 


term of office has at least two months to run after the day on 
which the nomination meeting for the next ensuing municipal 
election is to be held is eligible to be nominated for member- 
ship in the council in any other office unless he has at least ten 
days before the day of nomination filed his resignation from the 
office that he then holds with the clerk of the municipality, 
and the clerk shall not place on the ballot paper the name of 
any such person as a candidate who fails to file such resigna- 
tion within the time aforesaid. R.S.O. 1950, c. 243, s. 56 (2); 
1960, c. 69, s. 3 (1). 
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(3) Subsection 1 does not apply to a person by reason only, Disqualifica- 
ion not to 


(a) of his being a shareholder in an incorporated company 22P1¥) 
having dealings or a contract with the corporation; ‘°**°* 


(b) of his being a lessee of the corporation for a term of 
twenty-one years or upwards of any property of the 
corporation; 


(c) that part of his property is exempt wholly or in part 
from taxation, whether such exemption is founded 
on an agreement with the corporation or on a by-law 
of the council; 


(d) of his being the proprietor of or otherwise interested 
in a newspaper or other periodical publication in 
which official advertisements or notices that appear 
in other newspapers or periodical publications are 
published by the council or for which the council is 
a subscriber or which is furnished to any department 
or officer of a corporation if the same are paid for at 
the usual rates, and he has not agreed with the cor- 
poration to do the whole or the principal part of its 
printing; 

(e) of his having been appointed and paid for his services 
as commissioner, superintendent or overseer of any 


work, other than a highway, undertaken wholly or 
in part at the expense of the corporation; 


(f) of his being a consumer or taker of anything supplied 
by the corporation or any commission under The R.s.0. 1960, 
Public Utilities Act or of his having entered into a aaa 
contract with the corporation or commission for the 
supply of it to him; 


(g) of his having entered into an agreement of sale with 
a municipal housing commission; 


(h) while being a member of council, of his acting in the 
place and stead of the head of the council as a mem- 
ber of any board, commission or other body of which 
the head of the council is a member ex officio under 
any general or special Act; R.S.O. 1950, c. 243, 
s. 56 (3); 1960, c. 69, s. 3 (2). 


(4) of his purchasing or owning a debenture of the 
corporation; 1958, c. 64, s. 5. 


(j) of his being related by blood or marriage to a person 
employed by the corporation. 1959, c. 62, s. 4. 


; Persons not 
(4) A person being such a shareholder shall not vote on any to vote on 


question affecting the company or being such a lessee shall not oeae ns 
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vote on any question affecting his lease or his rights or liabili- 
ties thereunder, or being so exempt from taxation shall not 
vote on any question affecting the property so exempt, or 
being such a proprietor of or otherwise interested in a news- 
paper or other periodical publication shall not vote on any 
question affecting his dealings with the corporation. 


geese aUOn, (5) The filing of the resignation mentioned in clause m of 


vacate seat subsection 1 renders vacant the seat of the member. 


red aries (6) Notwithstanding the provisions of clause g of sub- 
Ra canis section 1 and of section 42 of The Public Utilities Act, a member 
etc. of a board or commission appointed or elected for the con- 


struction, management or control of a transportation system 
mentioned in the said clause g may be appointed or elected and 
be entitled to sit and vote as a member of a commission 
Be oe: established under The Power Commission Act, The Public 
Utilities Act or any special Act for the management and control 
of a public utility. R.S.O. 1950, c. 243, s. 56 (4-6). 


Contracts a 1 1 
by morbers 28+ If a member of a council in his own name or in that 


with Corber-- Ol vanguersauG alone or jointly with another enters into a 
void contract with or makes a purchase from or a sale to the cor- 
poration, the contract, purchase or sale as against the cor- 


poration is void. R.S.O. 1950, c. 243, s. 57. 


PARDEE 


MUNICIPAL ELFCTIONS 


WHO TO BE ENTERED ON VOTERS’ LIST 


Rennes 37.—(1) Every person is entitled to be entered on the 
entered on voters’ list prepared under The Voters’ Lists Act who is, 
voters’ list 

pica ane (a) of the full age of twenty-one years; 


(b) a British subject by birth or naturalization; 


(c) not disqualified under this Act or otherwise by law 
prohibited from voting; and 


(d) rated or entitled to be rated to the amount herein- 
after mentioned on the last revised assessment roll 
of the local municipality for land held in his or her 
own right as owner or tenant or who is the wife or 
husband of the person so rated or entitled to be 
rated for land as owner or tenant, or who is entered 
or was entitled to be entered on such roll as a farmer’s 
son, farmer’s daughter or farmer’s sister or who is 
the wife of a person who is entered or was entitled 
to be entered on such roll as a farmer’s son; or 
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(e) in lieu of the qualification required by clause d, 
renting a building owned by and vested in The 
Hydro-Electric Power Commission of Ontario in 
respect of which a payment is made under subsection 


SOF 


2 of section 48 of The Power Commission Act in R.S.0. 1960, 


any year, the assessed value of which, when added to 

the assessed value of the land on which it is located, 
amounts to a sum that would entitle such person 
to be rated on the last revised assessment roll as 
tenant if the land and building were owned or held 
by any other person, or who is the wife or husband 
ol. such person... R.5.0,/8950..c. 243.05..58.(1)..1953, 
Cais. 3 ISG. SONS ea) TOD Cl Ons. f. 


(2) The rating for land shall be in respect of a freehold or Amount of 
leashold, legal or equitable, or partly of each to an amount necessary 


not less than, 
(a) in villages and townships, $100; 


(b) in towns having a population not exceeding 3,000, 
$200; 


(c) in towns having a population exceeding 3,000, $300; 
(d) in cities, $400. 


(3) If both the owner and the occupant are severally but Where 
owner ae 
occupan 


not jointly rated, each shall be deemed to be rated. 


Sheers 


(4) If the rating of land owned or occupied by two or more. 


persons jointly and not severally is sufficient, if equally divided Wennuey 


among them, to give a qualification to all, each of them shall 
be deemed to be rated within the meaning of this section, and 
if such rating is insufficient to qualify all, so many of them 
shall be deemed to be rated within the meaning of this section 
as will result in whole numbers from a division of the minimum 
rating prescribed by subsection 2 into the total rating of the 
land, and in such case the persons who shall be deemed to be 
rated shall be named in a writing to be signed by all such joint 
owners or occupants and upon such nomination being filed 
with the clerk. R.S.O. 1950, c. 243, s. 58 (2-4). 


(5) A person not entitled under The Assessment Act to be Farmers’ 
entered on the last revised assessment roll as a farmer’s son, Gaughters 


or farmer’s daughter, or a farmer’s sister, by reason of not 


be entered on the voters’ list if he or she has the other qualifica- 
tions of a farmer’s son, or a farmer’s daughter, or a farmer’s 
sister as prescribed by that Act and has resided on the farm 
of his or her father or mother or brother for the twelve months 
next preceding the date of the final revision of the assessment 


and sisters 
R.S,0. 1960, 
having resided on the farm as therein required, is entitled toc. 23 


Occasional 
or tem- 
porary 
absence 


Certificate 
for voters 
if names 
omitted 


Idem 


Idem 


Res, OF L9002 
>: 


O23 
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roll or for the twelve months next preceding the last day for 
making complaint to the judge under The Voters’ Lists Act, 
and, where under the provisions hereof a farmer’s son is entered 
on the list, his wife, if otherwise qualified, shall also be entered 
thereon: “RiS.0751950) 108 2433's) S852 1954 e: 56,5. 5 (2). 


(6) Occasional or temporary absence from the farm for a 
time or times not exceeding in the whole six of the twelve 
months does not disentitle a farmer’s son, farmer’s daughter 
or farmer’s sister to be entered on the voters’ list. R.S.O. 
1950, c. 243, s. 58 (6). 


(7) Where after the voters’ list has been finally revised the 
clerk is satisfied that the name of a person entitled to be 
entered thereon under this section has by error been omitted 
therefrom, he may, if such person is entered on the last revised 
assessment roll, or has been added to the assessment roll under 
section 54 of The Assessment Act, and is not otherwise dis- 
qualified, issue a certificate (Form 10), authorizing the return- 
ing officer or proper deputy returning officer to enter the name 
of such person on the voters’ list to entitle him to vote as if his 
name had been entered thereon before the list was revised. 
RS -O59956, C248 so 58°C) 1052 Pon 65.45. 4: 


(8) Where after the voters’ list has been finally revised and 
the name of a person entitled to be entered thereon under this 
section has been omitted therefrom because such person is 
entered on the assessment roll as an alien, if such person pro- 
duces for the inspection of the clerk his certificate of naturaliza- 
tion or other conclusive evidence that he is not an alien and 
is not otherwise disqualified, the clerk may issue a certificate 
(Form 10) authorizing the returning officer, the proper deputy 
returning officer or proper poll clerk to enter the name of 
such person on the voters’ list to entitle him to vote as if his 
name had been entered thereon before the list was revised. 


(9) Where after the voters’ list has been finally revised and 
the name of a person entitled to be entered thereon under this 
section by reason of being the wife or husband of a person 
rated or entitled to be rated for land as owner or tenant has 
been omitted therefrom, if the person rated or entitled to be 
rated for land as owner or tenant is entered on the last revised 
assessment roll or has been added to the assessment roll under 
section 54 of The Assessment Act and such wife or husband is 
not otherwise disqualified, the clerk may issue a certificate 
(Form 10) authorizing the returning officer or proper deputy 
returning officer or proper poll clerk to enter the name of such 
wife or husband on the voters’ list to entitle her or him to 
vote as if her or his name had been entered thereon before 
the list was revised. 1956, c. 50, s. 3. 


Sec. 42 MUNICIPAL Chap. 249 539 


RIGHT TO VOTE 


38. Subject to sections 40 and 41, every person whose Right to 
name is entered on the proper voters’ list is entitled to vote ari otee 
at a municipal election, except that in the case of the wife or °l@°!!0s 
husband of a tenant she or he is not entitled to vote unless the 
tenant is a resident of the municipality at the date of and has 
resided therein for one month next before the election and in 
the case of a farmer’s son or farmer’s daughter, or farmer’s 
sister, he or she is a resident of the municipality at the date 


or the election” Kio.0O. 1950, c. 243,'s, 59:7 1955. 6.48. s. 6, 


39. Except as to the disqualification arising from not re- Qualifica- 
siding in the municipality at the time of the election in the a pee y 
case of a farmer’s son, or farmer’s daughter, or farmer’s sister, ¥ORe0 
or from the non-payment of taxes in the case of a voter except as 
whose name appears on the defaulters’ list, or from the tenant residence 
not residing in the municipality at the date of and for one 
month next before the election in the case of a voter who is the 
husband or wife of the tenant, no question as to the qualifica- 
tions of any person whose name is entered on the proper list 
of voters shall be raised at an election. R.S.O. 1950, c. 243, 


S6U.71954, C. 50,82 0: 


40.—(1) No person whose name appears on the defaulters’ Fersons 17 
list provided for by section 83 is entitled to vote in respect of non-payment 
real property in a municipality the council of which has passed, not to vote 
a by-law under paragraph 51 of subsection 1 of section 379, 
unless at the time of tendering his vote he produces and leaves 
with the deputy returning officer a certificate from the treas- 
urer, or the collector, showing that the taxes in respect of 


which the default was made have since been paid. 


(2) The deputy returning officer shall file the certificate and fertificate to 
note the same on the defaulters’ list. R.S.O. 1950, c. 243, s. 62. 


41. The clerk of the municipality is not entitled to vote Clerk may 
except to give a casting vote as provided by section 119. fis voe 


R.S.O. 1950, c. 243, s. 63. only 


42. Where territory has been annexed to an urban munic- where 
ipality, or a town with additional territory erected into afigeg's 
city, or a village with additional territory erected into a town, City, town or 
y; g » ’ village, or a 


1 j new city, 
or a new town or village erected, and an election takes place new city, 


before a voters’ list including the names of the persons en- lage erected 
titled to vote in such territory, or for the new town or village, focricore 
is certified by the judge, all persons who would have been eater ete 
qualified as municipal electors if such addition had not been {U¢y'"'"® 
made or the new town or village erected are entitled to vote te™™tory 
in the city, town or village at such election. R.S.O. 1950, 


GC. 2437's: /O0, 
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NOMINATION MEETING 


43.—(1) Except when otherwise provided by by-law 
passed in accordance with this Act, a meeting of the electors 
shall take place annually for the nomination of candidates for 
council and any local board or commission any members of 
which are required to be elected by ballot by the municipal 
electors at the hall of the municipality at noon on the last 
Monday in December and the day for polling shall be the 
first Monday in January next thereafter. 


(2) When the last Monday in December is Christmas Day, 
the nomination meeting shall be held on the preceding Friday. 


(3) The council may by by-law passed not later in the year 
than the 1st day of November fix the place and time of the 
nomination meeting and when the election for any office is by 
general vote the by-law may fix different places and times for 
the nomination meeting for the respective offices and when the 
election is by wards the by-law may fix the place and the time 
in each ward for the nomination meeting thereof, and the 
by-law remains in force from year to year until repealed. 
RES :0.81950) c22431s500. 


44.—(1) The council may, not later in the year than the 
ist day of November, fix the day for the meeting of electors 
for the nomination of candidates for council and for any local 
board or commission any members of which are to be elected 
by ballot by the electors and the day for the polling, provided 
that the days so fixed occur during the period from the 15th 
day of November to the 2nd day of January both inclusive, 
and are other than a Sunday or the 24th, 25th or 31st days of 
December, and that the day fixed for nominations is not less 
than seven days prior to the day fixed for polling, and the by- 
law remains in force from year to year until repealed, but 
no such by-law shall be amended or repealed after the 1st day 
of November in any year. 


(2) The by-law shall fix the place and the time of the 
nomination meeting, and when the election is by general vote 
the by-law may fix different places and times for the nomina- 
tion meeting for the respective offices, and when the election 
is by wards the by-law may fix the place and the time in each 
ward for the nomination meeting thereof. 


(3) Where a township adjoins an urban municipality, a 
place within the urban municipality may be designated as the 
place for holding the nomination meeting of the township. 
RiS(01950) cma ysno7, 


45. The returning officer shall give notice of the nomina- 
tion meeting, at least six days before the meeting, by publica- 
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tion in a newspaper having general circulation in the munici- 
pality and, in any township where there is no newspaper 
having general circulation, by posting notice thereof in at 
least two conspicuous places in the township. 1958, c. 64, s. 6. 


46.—(1) The nomination meeting shall be called to order Nomination 
by the returning officer at the place and time called for in procedsre 
the notice mentioned in section 45 and the candidates for each 
office shall be proposed and seconded seriatim. R.S.O. 1950, 


ce 2437s. (Oy 61), 


(2) Every nomination shall be in writing and state the Nomination 
name, residence and occupation of the candidate and the®*?°* 
residence and occupation of the proposer and seconder and 
shall be signed by the proposer and seconder, both of whom 
shall be municipal electors and present, and shall be filed with 
the returning officer within one hour from the opening of the 
nomination meeting. R.S.O. 1950, c. 243, s. 70 (2); 1952, c. 63, 

Sino. 


(3) Failure to comply with subsection 1 or 2 does not invali- Hence an 
date any nomination if it is received and acted upon by the pliance with 
returning officer without objection. R.S.O. 1950, c. js eeu Boi 
g.70(3)t 

(4) Where a proposed candidate is not present, his nomina- When 
tion paper is not valid unless there is evidence satisfactory pronese 4 
to the returning officer that he consents to be so nominated. #>s°nt 


ReSi®, 1950%'cx 243% s4/0 (4) 1950: 437s; 9: 


(5) The name, residence and occupation of every person Posting. up 
° . ie) andal- 
nominated for the respective offices shall be posted up as the dates’ 


homination. paperssare filed. Ro5.0.1950,.C)24346.67 ul 5a ee, 


(6) At the nomination meeting or before 9 o’clock in the Resignation 
afternoon of the same day or within an hour of the close of the ae ee 
nomination meeting, whichever is the later, a candidate may 
resign in respect of one or more offices for which he is nomi- 
nated by filing his resignation in writing with the returning 
officer or the clerk and in default he shall be deemed to be 
nominated for the office for which he was first nominated. 

ReS.05 1950n.c. 243,35. 70 (6): 1957) cr r6s. 78: 


(7) When a candidate makes the filings mentioned in sub- 2¥alifea- 
section 1 of section 48 by filing them with the returning officer candidate 
or the clerk at the nomination meeting or before 9 o’clock in 
the afternoon of the same day, he shall be deemed to have 
resigned as candidate for all other offices for which he was 


nominated. 


(8) The returning officer shall not close the nomination ees 
meeting until such business as he considers may properly be 
brought before it has been disposed of. 
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(9) The treasurer or collector of the municipality shall be 
in attendance at his office, or such place as is designated by the 
council, at least one hour prior to the holding of the nomination 
meeting for the purpose of furnishing the certificates referred 
to in subsection 1 of section 48. R.S.O. 1950, c. 243, s. 70 (7-9). 


47. Immediately following the nomination meeting, the 
returning officer shall post up in the office of the clerk the 
name, residence and occupation of every person nominated 
for the respective offices. R.S.O. 1950, c. 243, s. 71. 


48.—(1) Before 9 o’clock in the afternoon of the day 
following the nomination meeting, provided that where such 
day is a holiday, not on such day but before noon on the 
following day, every candidate shall file in the office of the 
clerk, 


(a) a declaration of qualification (Form 1); 
(6) an oath of allegiance (Form 2); and 


(c) a certificate of the treasurer or collector that there 
were, at the time of the opening of the nomination 
meeting, no unpaid taxes for any preceding year 
against the land in respect of which he is qualifying 
and no unpaid taxes against him in respect of an 
assessment for business, or a statutory declaration to 
the same effect. R.S.O. 1950, c. 243, s. 72 (1); 1951, 
Fetipe ie Peis Weil bo ke AION EZ TEER ay 


(2) When a candidate is unable on account of illness or 
absence from the municipality to make the declaration or to 
file it within the prescribed time and it appears to the clerk 
that the candidate is qualified to be elected, any municipal 
elector may in lieu of such declaration file within the prescribed 
time a declaration stating that the inability exists and the 
nature of it and that he has reason to believe and does believe 
that the candidate possesses the qualifications prescribed for 
the office for which he has been nominated and that if elected 
he will accept the office. 


(3) Any person who has made the filings required by sub- 
section 1 may resign in writing signed by him and attested by a 
witness and delivered to the clerk within the time prescribed 
in subsection 1. 


(4) The clerk’s office shall remain open until 9 o’clock in 
the afternoon of the day following the nomination meeting, 
but if that day is a holiday it shall be closed, in which case it 
shall remain open the following day until noon, so that filings 
may be made. 
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(S) The clerk shall not place on the ballot paper the name Failure 
of a candidate who fails to make the filings required by sub- °° "’° 
section 1 or on whose behalf a declaration has not been filed 
under subsection 2. R.S.O. 1950, c. 243, s. 72 (2-5). 


49. If no more candidates qualify for any office than the Acclama- 
number to be elected, the clerk shall forthwith after the expiry °°" 
of the time prescribed in section 48 declare the candidate or 
candidates duly elected. R.S.O. 1950, c..243, s. 73. 


50. Where from any cause the requisite number of persons New 
is not elected, the clerk shall cause a new election to be held “°°"'°" 
as soon as practicable to fill the vacancies, and, until such 
election is held and the council, or sufficient members to exceed 
one-half thereof when complete, is elected, the council of the 
preceding year shall continue in office. R.S.O. 1950, c. 243, 
s. 74. 


51. If a candidate for any office dies after having qualified New election 
and before the close of the poll, the returning officer shall death of 
fix a new day for the nomination of candidates for such office ee 
and for polling, and the proceedings in such case shall, as nearly 
as practicable, be the same as for a new election. R.S.O. 1950, 


C2431 S.Ab3} 


52. The members of a council shall hold office until their Term of 
successors are elected and the new council is organized. R.S.0.°™°° 
$050 .-C.. 2435-6. 10. 


53.—(1) Notwithstanding any general or special Act, the Two-year 
council of a local municipality may by by-law provide that ee 
thereafter the term of office of members of the council of the 
municipality shall be two years. 

(2) A by-law passed under subsection 1 may provide, Ear eae 

(a2) for biennial elections, in which case an election shall a th 
be held every two years; or 


(b) for the staggered system of elections in which case 
an election shall be held every year. 


| Biennial 


(3) Where the by-law provides for biennial elections, all Aetioes 


the members of council elected at the election next after the 
passing of the by-law and thereafter shall hold office for a 
two-year term. 


(4) Where the by-law provides for the staggered system, Btagkored 


(a) the mayor, the reeve and the deputy reeve or deputy 
reeves elected at the election next after the passing 
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of the by-law and thereafter shall hold office for a 
two-year term; 


(b) the one-half of the members of the board of control, 
other than the mayor, receiving the highest number 
of votes at the election next after the passing of the 
by-law shall remain in office for a two-year term and 
the other one-half shall remain in office for a one- 
year term and thereafter each member of the board 
of control shall be elected for a two-year term; 


(c) where other members of council are elected by gen- 
eral vote, the one-half, or in the case of an uneven 
number the majority, of such members receiving the 
highest number of votes at the election next after 
the passing of the by-law shall remain in office for 
a two-year term and the remainder shall remain in 
office for a one-year term and thereafter each member 
shall be elected for a two-year term; 


(d) where other members of council are elected by wards 
and two or more members other than a deputy reeve 
are elected in a ward, the one-half, or in the case of 
an uneven number the majority, of such members 
receiving the highest number of votes in the ward 
at the election next after the passing of the by-law 
shall remain in office for a two-year term, and the 
remainder shall remain in office for a one-year term, 
and thereafter each member shall be elected for a 
two-year term; 


(e) where other members of council are elected by wards 
and only one member other than a deputy reeve is 
elected in a ward, the member elected in the ward at 
the election next after the passing of the by-law shall 
remain in office for a one-year term and thereafter 
the member for the ward shall be elected for a two- 
year term. 


(5) Where a by-law providing for the staggered system is 
passed and the full number of members of the board of control, 
or the full number of members to be elected by general vote, 
or the full number of members to be elected in a ward, are 
elected by acclamation at the election next after the passing 
of the by-law, the affected members so elected may at the 
first meeting of the new council agree as to which of them 
shall remain in office for a two-year term and which for a 
one-year term, and failing agreement the question shall be 
determined by lot cast by the clerk in the presence of the 
members, and in either case the result shall be entered in the 
minutes. 


Sec. 54 (1) MUNICIPAL Chap. 249 545 


(6) Where a by-law has been or is passed under sub- 10¢@! boards 
section 1, the council may by by-law passed not later in the 
year than the 1st day of November provide that every elected 
member of any local board as defined in The Department of ®-§.0- 19°: 
Municipal Affairs Act that is designated in the by-law shall, 
notwithstanding any general or special Act, be elected at the 
same time and hold office for the same term as the members 
of the council and, where the power conferred by this sub- 
section is exercised in respect of any local board, all the elected 
members of such board in office when the by-law is passed 
cease to hold office at the end of the year in which the by-law 
is passed and subsection 3 or subsections 4 and 5 apply mutatis 
mutandts. 

(7) A by-law under subsection 6 shall be passed not later Time for 
in the year than the 1st day of November and, by-law 

naer 
(2) where the by-law under subsection 1 provides for*"?® ° 
biennial elections, shall be passed in the year in which 
the by-law under subsection 1 is passed or in any 
year in which a nomination meeting is to be held in 
respect of a biennial election; 


(b) where the by-law under subsection 1 provides for 
the staggered system of elections, may be passed in 
the year in which the by-law under subsection 1 is 
passed or in any subsequent year. 1955, c. 48, s. 10, 
part. 


(8) A by-law under subsection 1 and a by-law repealing Time for 
such a by-law shall be passed not later in the year than the by-law: 
1st day of November and a by-law providing for the staggered 2st." 
system of elections shall not be passed unless it has received 
the assent of the electors. 1955, c. 48, s. 10, part; 1956, c. 50, 


s.. 4. 


(9) Subject to section 54, where a by-law passed under Repeal 
subsection 1 is repealed, the members of the council and, 
where the power conferred by subsection 6 has been exercised, 
the elected members of any local board affected cease to hold 
office at the end of the year in which the repealing by-law is 
passed and an election shall be held for the members of council 
and of such local board for the ensuing year and thereafter 
as if the by-law had not been passed under subsection 1. 
1955, c. 48, s. 10, part. 


54.—(1) Notwithstanding any general or special Act, Change from 
where a by-law providing for biennial elections is in effect in Preece. 
a municipality, the council of the municipality may by by-law *’*°™ 
repeal such by-law and provide for the staggered system of 


elections. 
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(2) Where a by-law is passed under subsection 1, the mem- 
bers of the council and, where the power conferred by sub- 
section 6 of section 53 has been exercised, the elected members 
of any local board affected cease to hold office at the end of 
the year in which the by-law is passed and subsections 4 and 
5 of section 53 apply mutatis mutandts. 


(3) Notwithstanding any general or special Act, where a 
by-law providing for the staggered system of elections is in 
effect in a municipality, the council of the municipality may 
by by-law repeal such by-law and provide for biennial elec- 
tions. 


(4) Where a by-law is passed under subsection 3, the mem- 
bers of the council and, where the power conferred by sub- 
section 6 of section 53 has been exercised, the elected members 
of any local board affected cease to hold office at the end of 
the year in which the by-law is passed and subsection 3 of 
section 53 applies mutatrs mutandis. 1955, c. 48, s. 10, part. 


(5) A by-law under subsection 1 or 3 shall be passed not 
later in the year than the Ist day of November and a by-law 
under subsection 1 shall not be passed unless it has received 
the assent of the electors. 1955, c. 48, s. 10, part; 1956, c. 50, 
si 5. 


55. Subject to subsection 3 of section 44 and to section 63, 
the election shall be held in the municipality. R.S.O. 1950, 
C. 243.5.) 75. 


56.—(1) The council of every local municipality in which 
the election is by wards or polling subdivisions shall from 
time to time appoint, 


(a) 
(0) 


the places for holding the nominations for each ward; 


a returning officer to hold the nomination for each 
ward; 


(¢) 


the places at which polls shall be opened if a poll is 
required ; 


(d) 


a deputy returning officer and a poll clerk for each 
polling place. 


(2) In a city having a population of not less than 100,000, 
the returning officers, deputy returning officers and poll clerks 
shall be appointed on the recommendation of the clerk, and 
such appointments shall be made at least one month before 
polling day, and as far as practicable the deputy returning 
officers and poll clerks shall be appointed for polling places in 
the subdivisions in which they reside. 
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(3) If a poll clerk signifies to the returning officer in writing Poll clerk 
that he will not act, the returning officer shall appoint another 7 2p8 *° 
person to act in his place. 

(4) If a poll clerk does not attend at the opening of the Appoint- 
poll, the deputy returning officer shall appoint another person clerk by to 


to act in his place. 


(5) The council on the recommendation of the clerk may Election 

calen ; - : assistants 
appoint such election assistants, not exceeding one for each 
polling place, as may be deemed necessary to assist the deputy 
returning officers and poll clerks in the conduct of the election, 
and every such assistant shall be authorized in writing to 
enter, remain and assist in any polling place during any part 
of the time the poll is open and at the counting of the votes. 
Ria) 1990 C. 24355 5.79. 


57. Except as provided in section 492, the clerk shall be Clerk to be 
the returning officer for the whole municipality and, if a poll pmieen tee 
is required, the deputy returning officers shall make to him M2, 
the returns for their respective wards or polling subdivisions. P@"tY 


Rio). 1950. ¢, 243458021955, ¢. 48. 6. 11. 


58.—(1) By-laws may be passed by local municipalities Polling sub- 
Ee A oa ts e +as F - divisions 
for dividing the municipality or, where the municipality is anda places 
divided into wards, the wards into two or more polling 
subdivisions and for establishing one or more polling places in 


each polling subdivision. R.S.O. 1950, c. 243, s. 81 (1). 
h Polling 


(2) One or more polling places shall be provided for each (Oe to be 
polling subdivision in accordance with the convenience of the provided 
electors and, where there are two or more polling places in a 
polling subdivision, each polling place shall be designated by 
the numbers of the lots and concessions or the numbers and 
names of the streets that designate the properties in respect 
of which the electors are qualified to vote therein, or by the 
initial letters of the surnames of the electors who are qualified 
to vote therein, that is to say, A to M and N to Z, or as the 
case may be. R.S.O. 1950, c. 243, s. 81 (2); 1955, c. 48, s. 12; 

1958, c. 64, s. 7. 


(3) Every polling subdivision shall have well-defined ri aia 
A : : o be 
boundaries and shall be formed in the most convenient manner defined 
so that the number of electors entitled to vote in each polling 
place shall as nearly as possible equal but not exceed 450, 
determined by the last revised assessment roll. 


(4) A polling subdivision shall not include territory in Polling sub- 
: : division to 
more than one electoral district. Daou 
electoral 


(5) Where the clerk finds that the number of electors in a district 


polling subdivision or polling place exceeds 450, he shall Where | 


notify the council of such fact. exceed 450 
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(6) Where the number of electors in a polling subdivision 
or polling place exceeds 450 or where the council is of opinion 
that the convenience of the electors will be promoted, the 
council may make a redivision of the polling subdivisions or 
polling places so that the polling subdivisions and _ polling 
places will conform with this section. 


(7) When a polling subdivision or polling place is created 
or altered after the publication of the voters’ lists, such 
creation or alteration shall not take effect until the next 
voters’ lists are being prepared. 


(8) The polling subdivisions shall be numbered consecu- 
tively and, where there is more than one polling place in a 
polling subdivision, such fact shall be indicated and a copy 
of the by-law by which they are established certified under the 
seal of the corporation and the hand of the clerk to be a true 
copy shall forthwith after the passing thereof be filed by the 
clerk in the office of the clerk of the peace for the county or 
district in which the municipality is situate. 


(9) Any five electors may at any time within two months 
after such filing appeal in respect of any polling subdivision 
to the judge of the county or district court of the county or 
district, who has power to amend the by-law so as to make it 
conform with the provisions of this section, and the procedure 
on the appeal shall be the same as on a motion to quash a 
by-law, except that no recognizance or deposit shall be 
required. 


(10) An election is not irregular or void or voidable for the 
reason that a polling subdivision that contains more than the 
prescribed number of electors has not been divided. R.S.O. 
1950, c. 243, s. 81 (3-10). 


59. By-laws may be passed by the councils of local munic- 
ipalities for uniting for any purpose any two adjoining 
subdivisions and establishing one polling place therefor. 
R.9/07'1950) c. 243,552. 


60.—(1) By-laws may be passed by the councils of local 
municipalities for providing that either, or both, public and 
separate schoolhouses within the municipality or a public 
building belonging to or controlled by the corporation and 
within the municipality shall be used for a polling place, or for 
polling places, for one or more polling subdivisions and any 
such schoolhouse or public building may be used, although it 
is not situated in the polling subdivision cr polling subdivisions 
for which it is used. 
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(2) Where a schoolhouse is so used, the council shall forth- eye 
with pay to the board having control of the schoolhouse a sum 
sufficient to cover any damage done to it and any expense for 
cleaning or otherwise caused by such use. 


(3) No school shall be so used without the consent of the Consent of 


5 school 
board having control of such school. board 


(4) The board of commissioners of police or the chief con- Constable to 
stable shall cause one or more constables or clerks, as the case pe ec te 
may be, to attend at each polling place in a schoolhouse or P!#°° 
public building in which an election is being held there to per- 
form the duties required by this Act of a constable appointed 


by the returning officer. R.S.O. 1950, c. 243, s. 83. 


61. In any local municipality where difficulty arises in polling 
obtaining a suitable polling place in any polling subdivision, °°** 
by-laws may be passed by the council of the municipality for 
providing a polling place for the polling subdivision in an 
adjoining polling subdivision. 1951, c. 53, s. 7. 


62. Where a polling place has been appointed for holding In certain 
an election, or for taking a vote in a local municipality, and cores ee 
it is afterwards found that the building cannot be obtained, Pn Place 
or is unsuitable for the purpose, the clerk may select in lieu 
of it the nearest suitable building that is available, and he 
shall post up and keep posted up a notice on the building 
named in the by-law, and in two other conspicuous places 
nearby, directing the voters to the place so selected. R.S.O. 

1950, c. 243, s. 85. 


63. The council of a township in which an urban munici- ee Me 
pality is situate may fix the place of polling for any adjoining 
subdivision within the limits of the urban municipality. 
R.S.O. 1950, c. 243, s. 86. 


64.—(1) In a local municipality that is not divided into Returning 
polling subdivisions, the clerk or such person as the council ecgoy” here 
may appoint to act in the absence of the clerk through illness by pollins 
or otherwise shall be the returning officer for the nomination sions 


of candidates. 


(2) The council shall from time to time appoint the place Polling 
at which the poll shall be opened if a poll is required. R.S.O.?°° 
1950, c. 243, s. 87. 


65.—(1) Where a by-law to appoint the place for holding Place for 
. : c ‘ - nomination 
any meeting required to be held for the nomination of candi- and polling 
dates is necessary and the council fails to pass it, the meeting Were coon 
shall be held at the place at which the nomination for the #* Places 


next preceding election was held. 
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MUNICIPAL 

(2) Where the council fails to appoint all or any of the 
places at which a poll is to be opened if a poll is required, as 
to such of them as are not appointed, the polls shall be opened 
at the place or places at which the polling took place at the 
next preceding election. R.S.O. 1950, c. 243, s. 88. 


66.—(1) Where the returning officer for any ward notifies 
the clerk that he is unable or that he refuses to act or does not 
attend at the time and place appointed by the clerk to receive 
his instructions and nomination papers, or where a deputy 
returning officer does not attend at the time and place at 
which he is required by the clerk to attend to receive his 
ballot box, voters’ lists and other election papers, the clerk 
shall appoint another person to act in his place. 


(2) If at the time and place appointed for holding a nomina- 
tion the returning officer does not attend to hold the nomina- 
tion within fifteen minutes after the time appointed or if no 
returning officer has been appointed, the electors present at 
the place for holding the nomination may choose from amongst 
themselves a returning officer to hold the nomination. 


(3) If at the time and place appointed for holding the poll 
the deputy returning officer does not attend within one hour 
after the time appointed, the clerk shall appoint another per- 
son to act in his place and shall furnish him with a ballot 
box, voters’ lists and other election papers. 


(4) In a city having a population of not less than 100,000, 
a deputy returning officer shall not be appointed unless a poll 
clerk has not been appointed or if appointed is not present, 
but the poll clerk shall act as deputy returning officer and he 
shall appoint some other person to be poll clerk. 


(5) If, during the polling, the returning officer or the deputy 
returning officer at a polling place becomes unable, through 
illness or other cause, to perform his duties, the poll clerk shall 
act in his place and shall perform all the duties of a returning 
officer or deputy returning officer, and may appoint some other 
person to act as poll clerk. R.S.O. 1950, c. 243, s. 89. 


67.—(1) A returning officer and a deputy returning officer 
from the time he takes the oath of office until the day after 
the close of the election or of the voting on a by-law shall be 
a conservator of the peace and has all the powers of a justice 
of the peace. 


(2) A returning officer, a deputy returning officer or a 
justice of the peace may arrest or by a verbal order cause to 
be arrested and placed in the custody of a constable or of any 
other person a person whom he on reasonable and probable 
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grounds believes to have contravened clause g of section 130, 
or who disturbs the peace and good order and may cause such 
person to be imprisoned under an order signed by him until 
an hour not later than the closing of the nomination, polling 
or voting, as the case may be, and all constables and persons 
present when required shall assist the returning officer, deputy 
returning officer or justice of the peace in the performance of 
his duties under this subsection. R.S.O. 1950, c. 243, s. 90. 


68. A returning officer, a deputy returning officer or a Special 
justice of the peace may appoint and swear in as many special magtbe oo 
constables to assist in the preservation of the peace and order ®¥°"" '" 
as he may deem necessary, and any person liable to serve as 
constable and required by a returning officer, a deputy re- 
turning officer or a justice to be sworn in as a special con- 
stable, if he refuses to be sworn in or to serve, is guilty of an 
offence and on summary conviction is liable to a fine of $20. 

R.S.O. 1950, c. 243,.ss. 91, 493. 


BALLOT BOXES 


69.—(1) Where a poll is required, the clerk shall procure ganot boxes 


as many ballot boxes as there are polling subdivisions. ee 


(2) The ballot boxes shall be made of durable material, How made 
provided with lock and key, and so constructed that the ballot 
papers can be deposited therein and cannot be withdrawn 
without unlocking the box. 


(3) At least two days before polling day, the clerk shall FO deo 


deliver a ballot box to every deputy returning officer. returning 
(4) The ballot boxes, when returned to the clerk after the clerk to 

election, shall be preserved by him for use at future elections, boxes for 

and he shall have ready for use, at all times, as many ballot future 


: oie elections 
boxes as there are polling subdivisions. 


(5) If the clerk fails to provide the ballot boxes, he is guilty offence 
of an offence and on summary conviction is liable to a fine of 
$100 in respect of every ballot box that he fails to provide. 


(6) A deputy returning officer who has not been provided er 


with a ballot box within the time prescribed shall forthwith officers to 
procure one to be made, and he may make a requisition upon boxes when 
the treasurer for payment of the cost of it, and the treasurer °°" “"?P"°* 
shall pay the cost to the deputy returning officer. R.S.O. 


1950, c. 243, ss. 92, 493. 


BALLOT PAPERS 


70. Where a poll is required, the clerk soktt forthwith Ballot 


papers to 
cause to be printed a sufficient number of ballot papers for the be printed 


purposes of the election. R.S.O. 1950, c. 243, s. 93. 
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71.—(1) In cities and towns in which the aldermen or 
councillors are elected by wards, there shall be prepared one 
set of ballot papers for all the polling subdivisions containing 
the names of the candidates for mayor, another set for all the 
polling subdivisions containing the names of the candidates 
for reeve, or reeve and deputy reeves, and another set for each 
ward containing the names of the candidates for aldermen or 
councillors for the ward. 


(2) In cities and towns where the aldermen or councillors 
are elected by general vote, there shall be prepared for all the 
polling subdivisions one set of ballot papers containing the 
names of the candidates for mayor or mayor and reeve or 
mayor, reeve and deputy reeves, and another set containing 
the names of the candidates for aldermen or councillors. 


(3) In villages and townships, there shall be prepared one 
set of ballot papers containing the names of the candidates for 
reeve or reeve and deputy reeves and for councillors. 


(4) There shall also be separate sets of ballot papers for 
controllers and public utility commissioners. 


(5) In a town, the council may by by-law provide that the 
ballot papers for mayor, reeve and deputy reeve shall be pre- 
pared in separate sets and, in a village or township, the council 
may by by-law provide that the ballot papers for reeve, deputy 
reeve and councillors shall be prepared in separate sets. 


(6) A by-law for the purposes mentioned in subsection 5 
shall be passed not later in the year than the ist day of 
November and remains in force until repealed, and while 
in force the ballot papers (Form 3, 5 or 6) shall be varied 
accordingly. R.S.O. 1950, c. 243, s. 94. 


72.—(1) The ballot papers shall be according to Form 3, 
5 or 6, and shall contain the names of the candidates ar- 
ranged alphabetically in the order of their surnames or, if 
there are two or more candidates for the same office with the 
same surname, in the order of their given names. 


(2) In cities having a population of not less than 200,000, 
the ballot papers shall be according to Form 4 and shall con- 
tain the names of the candidates arranged as set forth in 
subsection 1. 


(3) In any municipality, the form of any ballot paper 
may by by-law be varied by stating in respect of each office 
the number of candidates for such office for which the voters 
are entitled to vote. R.S.O. 1950, c. 243, s. 95. 
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73.—(1) In place of using separate ballot papers under composite 
this Act, the council of a local municipality may by by-law p2et. 
authorize the use at a municipal election or by-election of @Uthorized 
composite ballot papers in such form as the by-law prescribes 
which shall contain the names of the candidates for each office 
arranged alphabetically in the order of their surnames or, if 
there are two or more candidates for the same office with the 
same surname, in the order of their given names. 1955, c. 48, 

S13, part 1 900"C,.69,.s.. 4. (1). . 


(2) A composite ballot may contain, Contents 


(a) the names of candidates for the offices of a council, 
board of education, school board, public utility com- 
mission or other board, commission or body the 
members of which are required to be elected by the 
electors of the municipality or any one or more of 
such offices; and 


(b) any municipal question or by-law on which a vote is 
to be taken. 


(3) No elector shall be given a composite ballot paper con-1dem 
taining the names of candidates for an office or containing a 
question or by-law for which he is not entitled to vote. 1955, 

c. 48, s. 13, part. 


74. In place of using ballot papers under this Act, with Voting 
5 . . machines 
the approval of the Department, the council of a local munici- 
pality may by by-law authorize the use at a municipal election 
or by-election of voting machines for one or more polling 


subdivisions. 1955, c. 48, s. 13, part. 


POLLING PLACES 


75. Before opening the poll, the clerk shall deliver to every cierk to 
deputy returning officer the ballot papers for use in the polling deputy 
subdivision for which he has been appointed, and shall fur-r¢furbing. 


nish him with the materials necessary to enable voters to mark ballot 

E : papers, etc. 
their ballot papers, and such materials shall be kept at the 
polling place by the deputy returning officer for the use of 


voters. R.S.O. 1950, c. 243, s. 96. 


76. Every polling place shall be furnished with a compart- Ones 
ment in which the voters can mark their ballot papers screened marking 
from observation and, if it is not provided by the corporation, ”* eee 
the deputy returning officer shall furnish it, and the cost of it 
shall be repaid to him as provided by subsection 6 of section 


69. R.S.O. 1950, c. 243, s. 97. 
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DIRECTIONS TO VOTERS 


77. The clerk shall cause to be printed in conspicuous 
type a sufficient number of the directions for the guidance of 
voters (Form 7), for the purposes of election, and shall deliver 
to every deputy returning officer as many of the printed direc- 
tions, but not less than five, as the clerk may deem sufficient. 
ROL L950 G2 45,-d 98: 


78. Every deputy returning officer, before opening the 
poll, or immediately after he has received the printed direc- 
tions from the clerk, if they were not received before opening 
the poll, shall cause them to be placarded outside the polling 
place, and in every compartment of the polling place, and shall 
see that they remain so placarded until the close of the polling. 
R.S.O. 1950, c. 243, s. 99. 


VOTERS’ LISTS, POLL BOOKS 


79. The proper list of voters to be used at an election 
is the last municipal voters’ list certified under The Voters’ 
Lists Act with the supplementary list, 1f any, under section 81 
or the list provided for by section 82. R.S.O. 1950, c. 243, 
s. 100; 1954, c. 56, s. 8. 


8@. For the first election in a new municipality for which 
there is no assessment roll, the clerk instead of a voters’ list 
shall provide every deputy returning officer with a poll book 
(Form 8), and the deputy returning officer or the poll clerk 
shall enter in it in the proper column the name of every per- 
son who teriders his vote and, at the request of any candidate 
or voter, shall note opposite the name of such person the 
property in respect of which he claims to be entitled to vote. 
R:3.0. 1950) c. 243;'s. 101, 


81.—(1) Where the whole or any part of a municipality, 
or locality without municipal organization, has been annexed 
to an urban municipality, or a town with additional territory 
erected into a city, or a village with additional territory into 
a town, or a new town or village is erected, and an election 
takes place before a voters’ list including the names of the 
persons entitled to vote in the municipality annexed or such 
part of a municipality, locality, territory or for the new town 
or village is certified, the clerk of the municipality to which 
the same was added and, in the case of a new town or village, 
the returning officer shall prepare from the last certified voters’ 
list of the municipality annexed, or of the municipality from 
which such part of a municipality, locality, territory, town 
or village was or became detached, a supplementary list of 
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voters containing the names of and the other particulars re- 
lating to the persons who would have been entitled to vote 
in the municipality annexed and in such part of a munici- 
pality, locality or territory if it had not been so detached. 
1955, c. 48, s. 14. 

(2) The supplementary list shall be signed by the clerk and a ee Bon | 
attested by his declaration, and he shall deliver to every supplemen- 
deputy returning officer a copy of so much of such list as ee ay 
relates to his polling subdivision. R.S.O. 1950, c. 243, s. 102 (2). 


82. In a municipality for which there is an assessment Voters’ list, 
roll, but for which there is no voters’ list certified, the clerk Legere: 
shall, before the poll is opened, prepare and deliver to the 
deputy returning officer for every polling subdivision a list 
signed by him and attested by his declaration, containing the 
names, arranged alphabetically, of all persons appearing by 
the then last revised assessment roll to be entitled to vote in 


that polling subdivision. R.S.O. 1950, c. 243, s. 103. 


LIST OF DEFAULTERS IN PAYMENT OF TAXES 


83.—(1) In municipalities, the councils of which have preparation 
passed by-laws under paragraph 51 of subsection 1 of section 9#84 of. 
379, the treasurer of each local municipality, if the collector’s 
roll has been returned to him or the collector, if the roll has 
not been so returned, shall, on or before the day fixed for 
nomination at the election, prepare and verify by his declar- 
ation and deliver to the clerk an alphabetical list of all persons 
entered on the voters’ list whose taxes in repect of land are 
overdue and unpaid. R.S.O. 1950, c. 243, s. 104 (1); 1955, 


c. 48, s. 15; 1958, c. 64, s. 8. 


(2) Where a municipality is divided into polling subdivi- pee ns 
sions, such a defaulters’ list shall be made for each polling each polling 


Nhe ag subdivision 
subdivision. 


(3) The person who prepares the defaulters’ list shall fur- Certified 
nish to all persons applying for the same certified copies of it (opined °° 
and of the declaration, in the same manner as and for the 
same compensation for which copies of the voters’ list are to 


be furnished. R.S.O. 1950, c. 243, s. 104 (2, 3). 


[NoTE.—See section 40 as to effect of default and payment of 
taxes before voting.| 


84.—(1) The clerk, before the poll is opened, shall at a Delivery 
time and place appointed by him deliver to the deputy return- See 
ing officer for every polling subdivision a list, either printed Poll book 
or written, or partly printed and partly written, certified to peru 


be a correct list of voters for the polling subdivision, together D.R.O. 
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with a blank poll book (Form 8), and also a copy of the proper 
defaulters’ list prepared under section 83 for the polling sub- 
division. 


Pes (2) The list of voters may be prepared by the clerk or may 
by clerk of be procured from the clerk of the peace, and in the latter case 
municipality F 

or procured the clerk of the peace is entitled to 6 cents for every ten voters 


f lerk a 
OF DORE: whose names are on the list. R.S.O. 1950, c. 243, s. 105. 


CERTIFICATES AS TO THE ASSESSMENT ROLL 


Clerk to give &5.—(1) The clerk, before the poll is opened, shall deliver 


certificate of ‘ . 

Gee bee ESM NON deputy returning officer a certificate (Form 9) of, 
assessment A 

roll, ete. (a) the date of the return of the assessment roll upon 


which the voters’ list is based; and 


(b) the last day tor making complaints to the judge with 
respect to the voters’ list to be used at the election. 
RieO, 1950, Cc. 243. SLOG 1) 19515 6..53,,.Sa0. 


Bega o! ae (2) The clerk shall also give to any person applying for it 
a like certificate upon payment of 25 cents. 
rece (3) For every contravention of subsection 2, the clerk is 
guilty of an offence and on summary conviction is liable to a 
fine of $200. R.S.O. 1950, c. 243, ss. 106 (2, 3), 493. 
IN MUNICIPALITIES WITHOUT POLLING SUBDIVISIONS 
In munici- 86. In municipalities not divided into polling subdivi- 


palities not é 5 5 

divided into sions, the clerk shall perform the duties that in other cases 
O1lINng SUD- ° . 

divisions, are performed by deputy returning officers, and shall provide 

clerk to per- himself with the necessary ballot papers, the materials for 


ratucning marking ballot papers, the printed directions for the guidance 
officers of voters, copies of the voters’ list, poll book and defaulters’ 
list, and a certificate of the date of the return of the assessment 
roll, and the last day for making complaints to the judge with 
respect to the voters’ list, and he shall perform the like duties 
with respect to the whole municipality as are imposed upon a 
deputy returning officer for a polling subdivision. R.S.O. 1950, 


69249; Sat O72, 1952, fe Golo 


WHERE AND HOW OFTEN ELECTORS MAY VOTE 


Number of 87.—(1) An elector is entitled to vote, 

votes that 

may be 

given by (a) once only for mayor, controller, reeve, deputy reeve; 


each elector 
(b) where the election is by general vote, once only for 
as many candidates for any office as there are offices 
to be filled, and once only for each of them. R.S.O. 
1950, c. 243, s. 108 (1); 1954, c. 56, s. 9. 
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(2) Where the election is by general vote and an elector is where 
qualified to vote in more than one ward or polling subdivision, eee By 
he shall vote only in that in which he resides if qualified to 
vote there or, if not qualified to vote there or if he is not a 
resident of the municipality, he may elect at which of such 
wards or polling subdivisions he will vote and shall vote there 
only. 

(3) Where the aldermen or councillors are elected by wards, where 
an elector if qualified to vote therein may vote in each ward 2/deTmen, 
for as many candidates as there are offices to be filled and Py wards 
once only for each of them. R.S.O. 1950, c. 243, s. 108 (2, 3). 


88.—(1) The clerk, at the request of an elector who has Certificate 
been appointed deputy returning officer, poll clerk, special ° eee 
constable or agent of a candidate, for any polling place other Cae eel 


than the one at which he is entitled to vote, shall give to such ee. 
elector a certificate that he is entitled to vote at the polling vote where 
place where he is to be stationed during polling day, and the aes 
certificate shall state the property or other qualification in 


respect of which he is entitled to vote. 


(2) On the production of the certificate, such elector has Right to 
the right to vote at the polling place at which he is stationed govsicn BF? 
instead of at the polling place at which he would otherwise °'%°#*¢ 
be entitled to vote, and the deputy returning officer shall 


attach the certificate to the voters’ list. 


(3) The certificate does not entitle the elector to vote at Certificate 
such polling place unless he has been actually engaged as entitle 
deputy returning officer, poll clerk, special constable or agent oo¢""* ”° 
during polling day, or to vote for aldermen in cities, or for 
councillors in municipalities divided into wards, except in the 


ward where he would othefwise be entitled to vote. 


(4) If a deputy returning officer votes at the polling place Who to 
for which he has been appointed, the poll clerk or, in his aoena ears 
absence, any elector entitled to be present may administer to 
the deputy returning officer the oath required by law to be 


taken by voters. R.S.O. 1950, c. 243, s. 109. 


THE POLL 


89.—(1) Subject to subsection 2, the poll shall be opened Time for 
; 2 pening and 
at every polling place at 9 o’clock in the forenoon and shall be closing poll 


kept open until 5 o’clock in the afternoon of the same day. 


(2) The council of a municipality may by by-law passed at Idem 
least sixty days before the day of nomination change the time 
for opening and closing the poll so that it will remain open 
for not less than eight consecutive hours between 8 o’clock 
in the forenoon and 9 o’clock in the afternoon and any such 
by-law remains in force from year to year until repealed. 
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By-election (3) In the case of a by-election to fill a vacancy in the office 
of a member of a council, a by-law for the purposes set out in 
subsection 2 may be passed at least six days before the day 
of nomination at such by-election. 


Voy (4) The votes shall be given by ballot. R.S.O. 1950, c. 243, 
Seb Ls 
fe eae 90.—(1) A by-law may be passed by the council of a 


local municipality for providing advance polls for the purpose 
of receiving the votes of voters who expect to be absent from 
the municipality, or confined in a hospital, or of election 
officials who in carrying out their duties as election officials will 
be unable to attend the poll at which they are entitled to vote, 
on the day fixed for polling. 1955, c. 48, s. 17 (1); 1956, c. 50, 
s. 6. : 


By-law (2) A by-law passed under subsection 1 remains in force 
from year to year until repealed, and must be passed at least 
sixty days before the day fixed for polling. 


aot of (3) Polls for receiving the votes of such voters shall be held 
and kept open for such times and on such days as may be 
provided in the by-law. 

awn: (4) Except as otherwise provided, all the provisions of this 
Act as to proceedings prior to the holding of the poll and at the 
poll, and after the closing of the poll, apply. 

eater (5) In a municipality where the election is to be held by 

ward wards, there shall be a separate poll book for each ward. 

ne (6) In a municipality where the election is by general vote, 

officer the clerk or some other person appointed by him shall act as 
deputy returning officer and, in a municipality where the 
election is by wards, the clerk may act as deputy returning 
officer for one or more wards or may appoint one or more 
persons to act as deputy returning officers for one or more 
wards, and may also appoint as many poll clerks as there are 
deputy returning officers, and may fix one or more polling 
places. 

San (7) Notice of the times and places at which polls will be 


opened shall, prior to the day so fixed for holding the poll, be 
given by the returning officer by posting up notices at each of 
the polling places so appointed and in conspicuous places in 
the municipality and, where possible, by advertisement in a 
newspaper published or circulated in the municipality. 1952, 
C03, S!5; purl. 


rite Sie (8) Every person offering himself as a voter at the polling 
place before being allowed to vote shall be required by the 
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deputy returning officer to make one of the following declara- 
tions which shall be kept bv the deputy returning officer with 
the other records of the poll: 


ne ee ee a tae erie, etal: Pte MPA ce NE A EON Riel og , declare that I 
(a) expect to be absent from the municipality of 


(6) as an election official will be unable to attend the poll at 
which I am entitled to vote; or 


(c) expect to be confined in a hospital, 
on the day fixed for polling. 


ALOU a few: he rag eee alle cas ee. 4, 
8 LCi ire RAN ARR ti iin Bare ai day of 
PINES EY Ss USE ERD LOL ON 
Wiese eee eee eet Signature of Voter 


Address of Voter 
1057 ie. 70, 8. 9. 


(9) Every person who signs any such declaration knowing Offence 
that any statement therein is false is guilty of an offence and 
on summary conviction is liable to a fine of not less than $25 
and not more than $100. R.S.O. 1950, c. 243, s. 493; 1952, 
2163) svid, part, 


(10) No person is entitled to vote unless his name appears Qualifica- 
on the last revised voters’ list for the municipality. aang Ai 


(11) The deputy returning officer and every candidate or his Oath 
agent may require that the voter, before being handed a ballot, 
take the oath to be administered to a voter under this Act. 


(12) The poll clerk shall record in the poll book in the Record of 
column headed ‘‘Remarks’”’ after the name of each person who peak eee 
votes under this section a note that he has made the declara- 
tion mentioned in subsection 8 and the number of the polling 
subdivision, if any, in which he is entered on the voters’ list. 


(13) At the close of the poll each day, the deputy returning Fixing of 
officer and any candidate or agent present who desires to do so cae 
shall affix his seal to the ballot box in such a manner that it 
cannot be opened or any ballots be deposited in it without 
breaking the seals. 


(14) At the close of the poll each day, the deputy returning List of 
officer shall forthwith make up and deliver or mail to the POtneS 
returning officer a list of the names of all persons who have 
voted showing in each case the number of the polling sub- 
division in which the voter is entered on the voters’ list, and the 
returning officer shall, at the request of any candidate, furnish 


him with a copy of such list. 1952, c. 63, s. 8, part. 
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eee (15) Upon receiving from the deputy returning officer the 


hae aes list mentioned in subsection 14, the returning officer shall, 


lists or ; : ; 
certificate (a) make an entry in the voters’ list to be supplied to each 


aes deputy returning officer on polling day opposite the 
name of each voter whose name appears on such list 
and whose vote has been received at an advance poll, 
showing that such voter has polled his vote; or 


(b) make a certificate (Form 11) for each polling sub- 
division, showing the name and address of each voter 
listed on the voters’ list for such polling subdivision 
who has voted at an advance poll, and shall furnish 
such certificate before the opening of the poll on 
voting day to the deputy returning officer of the poll- 
ing subdivision, and the deputy returning officer shall 
before opening the poll make an entry in the voters’ 
list supplied to him, opposite the name of each voter 
whose name appears on the certificate, showing that 
such voter has polled his vote. 1954, c. 56, s. 10. 


Fee (16) On the day fixed for holding the general poll at the 

gad counting elections the deputy returning officer at the polling place shall, 
allots ‘ : : 

in the presence of such candidates and their agents as may be 

present at the hour fixed for the closing of the general poll, open 

the ballot box, count the votes and perform all the other duties 

required of a deputy returning officer by this Act with respect 


to the votes polled under this section. 1952, c. 63, s. 8, part. 


he eae (17) This section applies to an election or by-election for 


a council, board of education, school board, public utility com- 
mission or other board, commission or body the members of 
which are required to be elected by the electors of the munici- 
pality and to voting on any by-law and question submitted to 
the electors under the authority of this or any other general or 
special Act. 1955, c. 48, s. 17 (3). 


ee 91.—(1) Where in any municipality there is situate a 

soidiars home, hospital or other institution for the reception, treat- 
ment or vocational training of disabled nursing sisters, officers 
and men who were on active service with the naval of military 
forces of Great Britain or her allies, the council may by by-law 
declare any such home, hospital or institution to be a polling 
place for the purpose of elections and a poll shall be held in 
each such place and all patients therein who are electors of 
the municipality are entitled to vote at such poll. 

pahay (2) When any such patient is bed-ridden or unable to walk, 

cases it is lawful for the deputy returning officer and poll clerk to 


attend upon such patient for the purpose of receiving his 
ballot). .R:S:0.41950.6,243 Se oli2 ae 
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(3) Subsections 4, 5, 6, 10 and 11 of section 90 apply and Application 
the clerk of the municipality may cause all things to be” 
made, done and provided for the purpose of holding such 
poll and ensuring the proper conduct of the election thereat 
in compliance as nearly as may be with the provisions of this 
Act respecting elections: ('R.S.0;/1950) ¢. 2435's) 112 (3)*-1955; 
CH OucSn LG: 


92. The deputy returning officer shall, immediately be- Deputy 
fore opening the poll, show the ballot box to such persons as AC eae 


are present in the polling place, so that they may see if it is§n°yP?* 


empty, and he shall then lock the box and place his seal upon presen? ang 
it in such a manner as to prevent its being opened without hl pa ad 
breaking the seal, and he shall keep the box on a desk, counter 

or table or otherwise so that it is raised above the floor in full 

view of all present, and shall keep the box so locked and 

sealed until the box is required to be opened for the purpose of 

counting Gey) votes under section 107. R.S.O. 1950, c. 243, 


Sigil Sill 9554 ce 4855.11 9; 


Proceedings 
by deputy 


93.—(1) Where a person tenders his vote, the deputy re-Tghurnins 


turning officer shall proceed as follows: ae 


(a) Except where there is no voters’ list, he shall ascer- Name 
tain that the name of such person or a name ap- 
parently intended for it is entered on the voters’ list 
for the polling subdivision and is not entered upon 
the, defaulters’ list.. R\S.O. 1950, c. 243, s. 114 (1), 
cla): 


(b) He shall record, or cause to be recorded by the poll Recording 
clerk, in the proper columns of the poll book the 
name, qualification and residence of such person. 
Bob. 51950 cc 2436. 414. (ie cheth) i950. C450. 6. 


(c) Where the vote is objected to by any candidate or Objection 
his agent, the deputy returning officer shall enter or 
cause to be entered the objection in the poll book, 
by writing opposite the name of such person in the 
proper column the words “‘Objected to’’, and the name 
of the candidate by or on behalf of whom the objec- 
tion was made. 


(d) If such person takes the prescribed oath, the deputy Oath 
returning officer shall enter or cause to be entered 
opposite such person’s name, in the proper column 
of the poll book, the word ‘Sworn’’, or “Affirmed”’, 
according to the fact. 


(e) Where such person has been required to take the oath ge 


and refuses to do so, the deputy returning officer the oath 
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shall enter or cause to be entered opposite the name 
of such person, in the proper column of the poll 
book, the words ‘Refused to be sworn’’, or “Refused 


to Affirm’’, according to the fact. 


(f) 


After the proper entries have been made in the poll 
book, the deputy returning officer shall place or cause 
to be placed a check or mark oppsite the name of 
the voter in the voters’ list to indicate that he has 
voted, and shall then put his initials on the back of 
the ballot paper. 


(g) The ballot paper shall then be delivered to such 


person. 


(h) The deputy returning officer may, and upon request 
shall, either personally or through the poll clerk ex- 
plain to the voter, as concisely as possible, the mode 


of voting. R.S.O. 1950, c. 243, s. 114 (1), cls. (c-h). 


(2) The vote of a person who has refused to take the oath 
shall not be received and, if the deputy returning officer re- 
cieves such vote or causes it to be received, he is guilty of an 
offence and on summary conviction is liable to a fine of $200. 
R.S.O. 1950, c. 243, ss. 114 (2), 493. 


94.—(1) If a person representing himself to be a voter 
applies for a ballot paper after another person has voted as 
such voter or where an entry has been made on the voters’ 
list in error that such voter has polled his vote, he is entitled 
to receive a ballot paper and to vote after taking the oath and 
otherwise establishing his identity to the satisfaction of the 
deputy returning officer. 


(2) The deputy returning officer shall enter or cause to be 
entered on the poll book opposite the name of the voter a note 
of his having voted on a second ballot or of an entry having 
been made in the voters’ list in error that he has polled his 
vote, as the case may be. 1957, c. 76, s. 10. 


95.—(1) The only oath to be required of a person claim- 
ing to vote shall be according to Form 12. 


(2) The voter is entitled to select any one of the forms of 
oath, whatever may be the description either in the voters’ 
list or assessment roll of the qualification or character in which 
he is entered upon it. 


(3) The oath may be administered by the returning officer 
or deputy returning officer if he thinks fit, and shall be ad- 
ministered at the request of any candidate or his agent, and 
no inquiry shall be made of a voter except with respect to 
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the matters required to be stated in the oath or to ascertain 
if he is the person intended to be designated on the voters’ 
_ list, or the assessment roll, as the case may be. R.S.O. 1950, 
c. 243, s. 115. 


96. The deputy returning officer or the poll clerk shall Deputy 


place his initials in the appropriate column of the poll book officer to 
opposite the name of every person who has voted for a candi- names of 
date for the office named in that column. R.S.O. 1950, c. 243, Votine 


S.-1 10. 


97.—(1) Upon receiving the ballot paper, the person re- Marking 
ceiving it shall, ballot paper 


(a) forthwith proceed into the compartment provided for 
the purpose and shall then and there mark his ballot 
paper by placing a cross, on the right hand side, 
opposite the name of a candidate for whom he desires 
to vote, or at any other place within the division 
that contains the name of such candidate; 


(6) then fold the ballot paper so as to conceal the names 
of the candidates, and the marks upon the face of 
it, and to expose the initials of the deputy returning 
officer; 


(c) then leave the compartment without delay, and with- 
out showing the face of the ballot paper to anyone, 
or so displaying it as to make known how he has 
marked it; and 


(d) then deliver the ballot paper so folded to the deputy 
returning officer. 


(2) The deputy returning officer, without unfolding the Duties of 
ballot paper, or in any way disclosing the names of the can- Regist oF 
didates, or the marks made by the voter, shall verify his own °#!!°* 
initials, and at once deposit the ballot paper in the ballot box 
in the presence of all persons entitled to be present and then 
present in the polling place, and the voter shall forthwith 


leave the polling place. R.S.O. 1950, c. 243, s. 117. 


98. While a voter is in a compartment for the purpose Exclusion 
of marking his ballot paper, no other person shall be allowed ales Ee 
to enter the compartment or to be in a position from which ™*"* 
he can see how the voter marks his ballot paper. R.S.O. 


1050 he. 243,82 418, 


99. A person who has received a ballot paper shall not Voter not 

. . O take Nis 
take, and the deputy returning officer may prevent him from pant paper 
from polling 


taking it out of the polling place and, if he leaves the polling piace 
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place without delivering it to the deputy returning officer in 
the prescribed manner or returns the ballot paper declining 
to vote, he thereby forfeits his right to vote and the deputy 
returning officer shall make an entry in the poll book in the 
column for ‘‘Remarks”’ to the effect that such person received 
a ballot paper, but took it out of the polling place, or returned 
it, declining to vote, as the case may be, and in the latter case 
the deputy returning officer shall immediately write the word 
‘‘Declined”’ upon the ballot paper and shall preserve it. R.S.O. 
1950, C4243) 5 119. 


Proceedings 400.—(1) The deputy returning officer on the application 


in case of 

incapacity of a voter who is incapacitated by physical cause other than 

to mark : C . 

ballot blindness from marking his ballot paper, or who makes a de- 

Sone claration (Form 13) that he is unable to read, or where the 
voting is on a Saturday that he is of Jewish persuasion and 
objects on religious grounds to mark his ballot paper in the 


manner prescribed by section 97, shall, 


(a) in the presence of the poll clerk and the agents of 
the candidates, cause the vote of such person to be 
marked on the ballot paper in the manner directed 
by him, and shall place the ballot paper in the ballot 
box; 


(6) make an entry opposite the name of the voter in the 
proper column of the poll book that his vote was 
marked in pursuance of this section, and of the 
reason why it was so marked. 


Peder ae (2) Where the voter objects on religious grounds to mark 
his ballot paper, the declaration may be made orally. 


Ne ied (3) The deputy returning officer, on the application of any 
by blindness, voter who is unable to read or is incapacitated by blindness or 
other physical cause from voting in the manner prescribed by 
this Act, shall require the voter making such application to 
make a declaration (Form 13) of his incapacity to vote with- 
out assistance, and shall thereafter assist such voter by mark- 
ing his ballot paper in the manner directed by such voter in 
the presence of the sworn agents of the candidates, or of the 
sworn electors representing the candidates in the polling place 
and of no other person, and place such ballot in the ballot box. 


ed epallot (4) The deputy returning officer shall either deal with a 


AS blind voter in the same manner as with an illiterate or other- 
wise incapacitated voter, or, at the request of any blind voter 
who has made the declaration (Form 13) and is accompanied 
by a friend, shall permit such friend to accompany the blind 
voter into the voting compartment and mark the voter’s 
ballot for him. 
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(5) Any friend who is permitted to mark the ballot of a oath of 
blind voter as aforesaid shall first be required to make a de- '"°"¢ 
claration (Form 14) that he will keep secret the name of the 
candidate for whom the ballot of such blind voter is marked 
by him, and no person shall at any polling place be allowed 
to act as the friend of more than one blind voter. 


(6) The deputy returning officer shall enter in the column Reasons to 
for remarks in the poll book opposite the voter’s name the peed 
reason why such ballot paper was marked by him or by a 
friend of the voter. 


(7) Where a voter has made the declaration (Form 13) of his Certificate 
inability to read, the deputy returning officer shall complete unable to 
and subscribe to the certificate (Form 15). R.S.O. 1950, c. 243, #4 


Sel7o! 


101. A voter who has inadvertently dealt with his ballot proceedings 
paper in such a manner that it cannot be conveniently used, ballot paper 
upon returning it to the deputy returning officer, is entitled to eee 
obtain another ballot paper, and the deputy returning officer 
shall immediately write the word ‘Cancelled’’ upon the first- 
mentioned ballot paper, and preserve it. R.S.O. 1950, c. 243, 


Sralzde 


102. A person who applies for a ballot paper shall be what shan 
deemed to have tendered his vote, and a person whose ballot Poon 


paper has been deposited in the ballot box, or who has de-§ Se KUa nn 
livered it to the deputy returning officer or poll clerk, for the 
purpose of having it deposited in the ballot box, shall be 


deemed to have voted. R.S.O. 1950, c. 243, s. 122. 


103. The deputy returning officer, the poll clerk, the who may be 
election assistant, the constable or constables, any candidate 1,.20'""* 
or, in his absence, his agent, and no others shall be permitted 
to remain in the polling place during the time the poll is open 
or to be in the polling place at the counting of the votes. 


RS.071950, 67243. s-- 123: 


104. A candidate is entitled to one agent only in a polling Agents 
place at any one time. R.S.O. 1950, c. 243, s. 124. 


105.—(1) No person on the day of the polling shall use or Useon an 
deliver to any other person any card, ticket, leaflet, book, cir- election 
cular or writing soliciting votes for or against any candidate, “""® °” 
or by-law, or for an affirmative or negative answer to any 


question, or having upon it the name of any candidate. 
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(2) Every person who contravenes subsection 1 is guilty of 
an offence and on summary conviction is liable to a fine of not 
more than $20. R.S.O. 1950, c. 243, ss. 125, 493. 


106. Every person qualified to vote thereat who is inside 
the polling place at the time fixed for closing the poll is entitled 
to vote. R.S.O. 1950, c. 243, s. 126. 


PROCEEDINGS AFTER THE CLOSE OF THE POLL 


107. Immediately after the close of the poll, the deputy 
returning officer shall first place all the cancelled and declined 
ballot papers in separate packets and seal them up, and shall 
then count the number of voters whose names appear by the 
poll book to have voted, and cause a certificate, in the follow- 
ing form: “I certify that the number of voters who voted at the 
election in this polling place is (stating the number in words) 
GHANA Ae was the last person who voted at this polling 
place’, to be entered in the poll book on the line immediately 
below the name of the voter who voted last, and the certifi- 
cate shall be signed by the deputy returning officer, the poll 
clerk, and any candidate or agent present who desires to sign 
it; then, in their presence and in full view he shall open the 
ballot box and count the number of votes for each candidate, 
giving full opportunity to those present to examine each 
ballot paper. R.S.O. 1950, c. 243, s. 127. 


108.—(1) In counting the votes, the deputy returning 
officer shall reject all ballot papers, 


(a) that have not been supplied by him; or 


(b) by which votes have been given for more candidates 
than are to be elected; or 


(c) upon which there is any writing or mark by which 
the voter can be identified, or that has been so 
torn, defaced or otherwise dealt with by the voter 
that he can thereby be identified, 


but no word, letter or marks written or made or omitted to be 
written or made by the deputy returning officer on a ballot 
paper avoids it or warrants its rejection. 


(2) Where on a ballot paper that contains the names of 
candidates for more than one office votes are given for more 
candidates for any office than are to be elected, the ballot is 
void as regards all the candidates for such office but is good as 
regards the votes for any other offices in respect of which the 
voter has not voted for more candidates than are to be elected. 
R.S.O. 1950, c. 243, s. 128, 
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(3) Where on a composite ballot paper, Composite 


(a) votes are given for more candidates for any office than 
are to be elected; or 


(b) votes are given for the affirmative and negative on 
any by-law or question, 


the vote is void as regards the candidates for such office 
or as regards the by-law or question, as the case may be, but 
does not affect the votes for any other offices, by-laws or ques- 
tions in respect of which a vote is correctly indicated. 1955, 
c. 48, s. 20. 


109.—(1) The deputy returning officer shall make a note Objections 
of every objection taken toa ballot paper by a candidate or his toe daeiica 
agent and shall decide the objection subject to review on re- 


count or in a proceeding questioning the validity of the election. 


(2) Each objection shall be numbered and a corresponding Numbering 
number shall be placed on the back of the ballot paper and °?!°°#!°"* 
initialled by the deputy returning officer. R.S.O. 1950, c. 243, 
$s. 129. 


110.—(1) All the ballot papers except those rejected shal] Procedure on 


counting 
be counted, and an account shall be kept of the number of ballot papers 
‘ : and notes 
votes given and allowed for each candidate, and all the ballot and placing 
‘ ballot papers 
papers shall be put into separate packets as follows: into packets 
(a) all the used ballot papers that have not been ob- 


jected to and have been counted; 


(b) all the used ballot papers that have been objected 
to, but which have been counted; 


(c) all the rejected ballot papers; 

(d) all the cancelled ballot papers; 

(e) all the ballot papers used but unmarked; 
(f) all the declined ballot papers; 

(g) all the unused ballot papers. 


(2) Every packet shall be endorsed so as to indicate its Each packet 
contents, and shall be sealed by the deputy returning OERGEL, Lo Pod 
and any candidate or agent present may write his name on 2™¢ Sealed 
the packet and may affix to it his seal. R.S.O. 1950, c. 243, 

s. 130. 


111.—(1) The deputy returning officer shall make out a Statement 

. . of resu O 

statement in duplicate of, be made by 
deputy 


: urnin 
(a) the number of ballot papers received from the clerk; t#Rer 
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(b) the number of votes given for each candidate and the 


rejected ballot papers; 


(c) the used ballot papers that have not been objected 
to and have been counted; 


(d) the ballot papers that have been objected to, but 
which have been counted by the deputy returning 
officer: 


(e) the rejected ballot papers; 

(f) the cancelled ballot papers; 

(g) the ballot papers used but unmarked; 
(h) the declined ballot papers; 

(z) the unused ballot papers; 


(7) the number of voters whose ballot papers have been 
marked by the deputy returning officer under section 
100. 


(2) One statement shall be attached to the poll book and 
the other shall be enclosed in a special packet and delivered 
to the clerk. 


(3) The statement shall be signed by the deputy returning 
officer and the poll clerk and such of the candidates or their 
agents as are present and desire to sign it. 


(4) The deputy returning officer shall deliver to such of the 
candidates or their agents as are present, if requested to do 
so, a certificate of the number of ballot papers counted for 
each candidate, and of the rejected ballot papers. R.S.O. 1950, 
C7243, 8. 13. 


112. The poll clerk, immediately after the completion of 
the counting of the votes, shall take and subscribe an oath 
similar to that required by subsection 3 of section 114 to be 
taken by the deputy returning officer. R.S.O. 1950, c. 243, 
Si32: 


113.—(1) The poll book, the voters’ list, the packets con- 
taining the ballot papers, and all other documents that 
served at the election shall be placed in the ballot box, except, 


(a) 
(0) 
(¢) 
(d) 


the duplicate statement; 
the oath of the deputy returning officer, Form 17; 
the oath of the poll clerk, Form 17 or similar oath; and 


the oath of the person, if any, chosen to deliver the 
ballot box to the clerk, Form 16. R.S.O. 1950, c. 243, 
Ssrls3: 
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(2) Where the documents referred to in subsection 1 are Opening of 
in error placed in the ballot box or where the statement cannot pox where. 
be interpreted by the returning officer, the returning officer Placed 1” 
may open such ballot box or boxes in the presence of the error 
deputy returning officer concerned and, after having recovered 
or ascertained the statement, as the case may be, the box shall 
be resealed by the deputy returning officer in the presence of the 


returning officer. 1960, c. 69, s. 5. 


114.—(1) The deputy returning officer shall then im- Delivery of 
mediately lock and seal the box, and any candidate or agent Pot pox 
present may also affix to it his seal and the deputy returning 
officer shall then forthwith deliver it personally to the clerk 
or, if he is unable to do so owing to illness or other imperative 
cause, he shall deliver it to the poll clerk or, where the poll 
clerk is unable to act, to some person chosen by the deputy 
returning officer for the purpose of delivering it, and shall on 
it or on a ticket attached to it write the name of the person 
to whom the ballot box has been delivered, and shall take a 
receipt for it, and the poll clerk or person so chosen shall 
forthwith deliver the ballot box personally to the clerk and 
shall take and subscribe before him the oath (Form 16). 


(2) In cities and towns, the deputy returning officer or, in Return of 
case of his inability, as mentioned in subsection 1, the poll ¢77 0? P°*** 
clerk or the person chosen shall proceed directly Heaeine ee 
polling place to the office of the clerk with the ballot box, and 
there personally on the same day, as soon as possible after 
leaving the polling place, deliver it to the clerk, and the poll 
clerk or the person chosen shall take and subscribe before him 
the oath (Form 16), and the clerk shall remain in his office on 
the evening of the polling day until all the ballot boxes have 
been returned to him. 


(3) Forthwith thereafter, the deputy returning officer shall Oath of 
take and subscribe the oath (Form 17), and shall personally 
deliver it or transmit it by registered mail to the clerk. R.S.O. 

1950. c2.243. 5. 134; 


115. The clerk, upon the receipt of a ballot box, shall take aration Of 
every precaution for its safe keeping and for preventing any ballot box 
other person from having access to it, and shall immediately 
on the receipt of it seal it with his own seal in such a way that 
it cannot be opened without his seal being broken, and that 
any other seals affixed to it are not effaced or covered. R.S.O. 


1950, c. 243, s. 135. 


116. A deputy returning officer in a city or town shall not DeH-Oonot 
under any circumstances take, or allow to be taken, the ballot ballot box 
box to his home, house, office or place of business, or to any '° "* °™° 
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house or place except the office of the clerk. R.S.O. 1950, 
@: 243, 5)°136. 


117. Where the holding of the election has been inter- 
rupted, as mentioned in section 120, the deputy returning 
officer shall delay making his return to the clerk until the 
polling has taken place. R.S.O. 1950, c. 243, s. 137. 


118. The clerk, after he has received the ballot boxes and 
other documents referred to in section 113, including the dupli- 
cate statements of the number of votes given by each polling 
place, without opening any of the ballot boxes, shall cast up 
from such duplicate statements the number of votes for each 
candidate and at the town hall or, if there is no town hall, at 
some other public place, at noon on the second day following 
the day on which the polling is held, shall publicly declare to 
be elected the candidate or candidates having the highest 
number of votes, and he shall also put up in some conspicuous 
place a statement under his hand showing the number of 
votes for each candidate. 1955, c. 48, s. 21. 


119.—(1) If, upon the casting up of the votes, two or 
more candidates have an equal number of votes where both or 
all of such candidates cannot be elected, the clerk shall publicly 
declare the result and put up in a conspicuous place a state- 
ment under his hand showing the number of votes for each 
candidate and shall forthwith notify a judge of the county or 
district court of the county or district in which the munici- 
pality is situate of the result and the judge shall thereupon 
appoint a time and place to recount the votes cast for such 
candidates. 


(2) In such proceedings, sections 121 and 122 apply mutatis 
mutandis. 


(3) If the certificate of the result of the recount shows that 
the candidates still have an equal number of votes, the clerk 
shall forthwith after receiving the certificate give a vote for 
one or more of the candidates so as to decide the election. 
RIS .0)'19507 Gi 243,’Si1 30! 


ELECTION NOT HELD AT PROPER TIME, ETC. 


120. If, by reason of a riot or other emergency, an election, 
or the voting at a polling place, is not commenced on the 
proper day, or is interrupted after being commenced and 
before the lawful closing thereof, the returning officer or 
deputy returning officer, as the case may be, shall hold. or 
resume the election on the following day at the hour of 9 


Sec. 121 (3) MUNICIPAL Chap. 249 


o'clock in the forenoon, and continue the same from day to 
day until a fair opportunity for nominating candidates has 
been given or, in the case of polling, until the poll has been 
opened without interruption and with free access to voters 
for eight hours in all. R.S.O. 1950, c. 243, s. 140. 


[As to postponement of an election on account of an epidemic 
or contagious disease, see The Public Health Act, R.S.O. 1960, 
6321 ¢] 


RECOUNT 
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121.—(1) If, within fourteen days after the declaration by Application 


the clerk of the result of the election, upon the application of 
a candidate or voter it is made to appear by affidavit to a 
judge of the county or district court of the county or district 
in which the municipality is situate that a deputy returning 
officer, in counting the votes, has improperly counted or re- 
jected any ballot paper, or made an incorrect statement of 
the number of ballots cast for any candidate, or has impro- 
perly added up the votes, and if within that time the applicant 
has given security for the costs in connection with the recount 
or final addition of the candidate declared elected of such 
nature and in such amount as may be fixed by the judge, 
or if at any time within four weeks after such declaration in a 
local municipality the council has by resolution declared that 
a recount or re-addition is desirable in the public interest, the 
judge shall appoint a time and place to re-count or re-add the 
votes cast at the election. R.S.O. 1950, c. 243, s. 141 (1); 1955, 
Ase s. 22. (1) 


for recount 


(2) In all cases of a recount or re-addition of the ballots Deputies in 


cast for candidates elected by general vote in a local munici- 
pality divided into wards, the judge may order that the re- 
count or re-addition shall be conducted separately in each 
ward, and for that purpose may appoint for any ward, as his 
deputy, another judge or a barrister of at least ten years stand- 
ing at the bar of Ontario to re-count or re-add the votes cast 
at the election in such ward and a time and place for such re- 
count or re-addition to be held, and every such deptu shall, for 
all the purposes of the recount or re-addition and in respect to 
the ward for which he is appointed, have the powers and per- 
form the duties of the judge as hereinafter set out in this sec- 
tion, R.S.0.1950,.c. 243, 6.144 @)+1955..c. 48,5. 22,(2), 


(3) At least two days notice in writing of the time and 


municipali- 
ties divided 
into wards 


Notice of 
time and 


place appointed shall be given to the candidates and to the place for 


recount or 


clerk, and the clerk or an assistant clerk appointed for the re-addition 


purpose shall attend the recount or re-addition with the ballot 
boxes and all documents relating to the election. 
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(4) The judge, the clerk, the assistant clerk and each can- 
didate and his agent appointed to attend the recount or re- 
addition, but no other person, except with the sanction of the 
judge is entitled to be present at the recount. 


(5) The recount shall be of the ballots cast respectively for 
the candidate declared elected when one only is to be elected 
or in other cases of the candidate who received the lowest 
number of votes of those declared elected by the clerk and for 
the defeated candidate who received the highest number of 
votes for the same office unless any other candidate in writing 
requires the ballots cast for him to be re-counted or re-added. 


(6) At the time and place appointed, and in the presence 
of such of the persons entitled to be present as may attend, 
the judge shall make such final addition from the statements 
contained in the ballot boxes returned by the deputy returning 
officers, or re-count all the ballot papers received by the clerk 
from the several deputy returning officers and the number of 
votes counted at the election and shall for the purpose of the 
recount open the sealed packets containing the used ballot 
papers that were not objected to and were counted, the 
ballot papers that were objected to but which were counted, 
the rejected ballot papers, the cancelled ballot papers, the 
ballot papers that were used but were unmarked, the de- 
clined ballot papers and the unused ballot papers. 


(7) The judge shall, as far as practicable, proceed con- 
tinuously, allowing only time for refreshment and exlcuding, 
except so far as he and the persons present agree, the hours 
between 6 o’clock in the afternoon and 9 o’clock in the succeed- 
ing forenoon, and during the excluded time the judge shall 
place the ballot papers and other documents relating to the 
election close under his own seal and the seal of such of the 
persons present as desire to affix their seals, and shall otherwise 
take all necessary precautions for their security. 


(8) Subject to subsection 9, the judge shall proceed accord- 
ing to the provisions for the counting of the ballot papers and 
the vote at the close of the poll by a deputy returning officer, 
and shall verify and correct the statement of the poll. 


(9) If for any reason it appears desirable to do so, the 
judge upon the application of any party to the proceeding 
may hear such evidence as he may deem necessary for the 
purpose of making a full and proper recount of the ballot 
papers. 


(10) Upon the completion of the recount, the judge shall 
seal up all the ballot papers in their separate packets and upon 
the completion of a re-addition he shall seal up the original 
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statements in their respective packets, and shall forthwith 
certify the result of the recount or re-addition to the clerk. 

(11) Upon the result of the recount or readdition being Clerk’s 
certified to him, the clerk shall declare elected the candidate cited 
so certified as having the highest number of votes, and such 
declaration shall be deemed for all purposes to have been 
substituted for the prior declaration made under section 118, 
if it is different from such prior declaration. 

(12) Nothing in this section affects any remedy that any Other 

ae : é remedies not 
person may have under the provisions hereinafter contained affected 
by proceedings in the nature of quo warranto or otherwise. 
ReS:O21050 16.0243, §..141.(3-12). 


122.—(1) The costs of the recount are in the discretion of Costs 
the judge who may order by whom, to whom and in what 
manner the costs shall be paid. 

(2) The judge may in his discretion award costs of the Amount or 
recount or re-addition to or against any candidate and may tects” 
fix the amount thereof or order that they be taxed by the 
clerk of the district or county court on a scale following as 
nearly as may be the tariff of costs of the county court. 


(3) Where costs are directed to be paid by the applicant, Deposit, 
the money deposited as security for costs shall be paid out®”” 
to the party entitled to such costs, so far as necessary. 


(4) Payment of the costs may be enforced by execution to Recovery 
be issued from any county or district court, upon filing therein °’ °°" 
the order of the judge and a certificate showing the amount 
at which the costs were taxed and an affidavit of the non- 
payment of them. 

(5) The judge is entitled to receive from the municipality Expenses 
the expenses necessarily incurred in attending at the place cionaite 
designated by him to recount the votes. R.S.O. 1950, c. 243, 2 Tecount 
s. 142. 


SECRECY OF PROCEEDINGS 


123.—(1) Every person in attendance at a polling place Maintaining 


2 4 . 5 5 5 of 
or at the counting of the votes shall maintain and aid in main- proceedings 


taining the secrecy of the voting. 


(2) No person shall interfere or attempt to interfere with Iter oy 


a voter when marking his ballot paper, or obtain or attempt voters 
to obtain at the polling place information as to how a voter 


is about to vote or has voted. 


é ; 4 A Communi- 

(3) No person shall communicate any information obtained cating in- 

. ° . ormation 

at a polling place as to how a voter at such polling place isas to how 


about to vote or has voted. R.S.O. 1950, c. 243, s. 143. a 
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124. No person shall, directly or indirectly, induce or at- 
tempt to induce a voter to show his ballot paper after he has 
marked it, so as to make known to any person how he has 


voted. R.S.O. 1950, c. 243, s. 144. 


125. Subject to section 100, a voter shall not show his 
ballot paper, when marked, to any person so as to make known 
how he voted. R.S.O. 1950, c. 243, s. 145. 


126. Every returning officer and every officer, clerk, con- 
stable, agent and other person authorized to attend at a 
polling place, or at the counting of the votes, shall, before 
entering on his duties, take the oath of secrecy (Form 18). 
RtS,.0.4.1950).¢..243, sz 146; 


127.—(1) If a returning officer, deputy returning officer or 
poll clerk becomes aware, or has reason to believe or suspect, 
that any provision of the law as to secrecy has been violated, 
he shall forthwith communicate the particulars to the Crown 
attorney. 


(2) The Crown attorney on receiving such information 
from any person shall forthwith inquire into the matter and, 
if proper, prosecute the offender. R.S.O. 1950, c. 243, s. 147. 


128. No person who has voted at an election shall, in any 
legal proceeding to question the election or return, be required 
to state how or for whom he has voted. R.S.O. 1950, c. 243, 
s. 148. 


GENERAL 


129. Every returning officer, deputy returning officer, or 
other person whose duty it is to deliver poll books or who 
has the custody of a voters’ list or poll book, who wilfully 
makes any alteration or insertion in or wilfully omits any- 
thing from or in any way wilfully falsifies such voters’ list or 
poll book, is guilty of an offence and on summary conviction is 
liable to a fine of $2,000 and is also liable to imprisonment for 
aterm’ of ‘not niore ‘than’one vyear.” “R7S/0) 1950, "c.~ 243, 
ss. 149, 493. 


130. Every person who, 


(a) fraudulently alters, defaces or destroys a ballot paper 
or the initials of the deputy returning officer thereon; 
or 


(b) without due authority supplies a ballot paper to any 
person; or 


Sec. 131 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(z) 


(7) 


(R) 


(1) MUNICIPAL Chap. 249 


fraudulently placesina ballot box a paper other than 
the ballot paper that he is authorized by law to place 
therein; or 


fraudulently delivers to the deputy returning officer 
to be placed in the ballot box any other paper than 
the ballot paper given to him by the deputy return- 
ing officer; or 


fraudulently takes a ballot paper out of the polling 
place; or 


without authority destroys, takes, opens or otherwise 
interferes with a ballot box or book or packet of 
ballot papers or a ballot paper or ballot in use or 
used for the purposes of an election; or 


applies for a ballot paper in the name of another 
person whether the name be that of a person living 
or dead or of a fictitious person, or having voted 
applies at the same election for a ballot paper in his 
own name or votes oftener than he is entitled to; or 


being a deputy returning officer, contravenes section 
116, or fraudulently puts his initials on the back of 
any paper purporting to be or capable of being used 
as a ballot paper at an election; or 


with fraudulent intent, prints any ballot paper or 
what purports to be or is capable of being used as a 
ballot paper at an election; or 


being employed to print the ballot papers for an 
election, with fraudulent intent, prints more ballot 
papers than he is authorized to print; or 


attempts to commit or aids, abets, counsels or pro- 
cures the commission of any offence mentioned in 
this section, 


is guilty of an offence and if, a returning officer, deputy 
returning officer or other officer engaged in the election, on 
summary conviction is liable to imprisonment for a term of not 
more than two years, and, in the case of any other person, to 
imprisonment for a term of not more than six months. R.S.O. 
1950, c. 243, ss. 150, 493. 


131.—(1) Every person who wilfully and maliciously persons 
unlawfully 


destroys, injures or obliterates, or causes to be destroyed, in- 
jured or obliterated, a warrant for holding an election, a poll 
book, voters’ list, certificate, affidavit or other document or 
paper made, prepared or drawn according to or for the pur- 
pose of meeting the requirements of this Act or any of them, 
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shall incur a penalty of $2,000, and shall also be liable to 


imprisonment for a term of not more than one year. 


(2) Every person who aids, abets, counsels or procures the 
commission of a contravention of subsection 1 shall incur the 
like penalty and be subject to the like imprisonment. 


(3) The pecuniary penalty is recoverable by action at the 
suit of Her Majesty, and the imprisonment may be directed 
by the court in which the action is brought. R.S.O. 1950, 
e243. sip Lol. 


132.—(1) Every deputy returning officer who wilfully 
omits to put his initials on the back of a ballot paper in use for 
the purposes of an election is guilty of an offence and on 
summary conviction is liable to a fine of $10 in respect of every 
such ballot paper. 


(2) A deputy returning officer or poll clerk who refuses or 
neglects to perform any of the duties imposed upon him by 
sections 107 to 115 is guilty of an offence and, for each refusal 
or neglect, on summary conviction is liable to a fine of $200. 
R.S.O. 1950, c. 243, ss. 152, 493. 


133. Every deputy returning officer or poll clerk who wil- 
fully miscounts the ballots or otherwise makes up a false 
statement of the poll is guilty of an offence and on summary 
conviction is liable to a fine of $200. R.S.O. 1950, c. 243, 
ss. 153, 493. 


134. Every person who acts in contravention of sections 
123 to 125 is guilty of an offence and on summary conviction 
is liable to imprisonment for a term of not more than six 
months., R:S.0. 1950; c.. 243, ss. 154493. 


135. Every officer engaged in the election who is guilty of 
a wilful act or omission in contravention of this Act shall, in 
addition to any other penalty or liability to which he may be 
subject, forfeit to any person who may be aggrieved thereby 
the sum of $400. R.S.O. 1950, c. 243,s. 155. 


MISCELLANEOUS PROVISIONS 


136. A candidate may undertake the duties that his 
agent might undertake, or he may assist his agent in the per- 
formance of such duties, and may be present at any place at 
which his agent is authorized to be present, but no candidate 
shall be present at the marking of a ballot paper under section 
100 and no candidate shall be present in a polling place at 
the counting of the votes if his agent is in the polling place. 
RS JO n19$0pel 243 sid 56:51 ars 29. 
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137. Except where otherwise provided, any oath required Who may 
to be taken in connection with an election may be taken tour 
before the clerk of the municipality, a returning officer or a°'°°"°” 
deputy returning officer, as well as before any other person 
by whom under The Interpretation Act an oath may be ad- B-9.0. 1960, 


maimstered. ’ RiS:O? 1950N¢C8243, Ss) 157, 


138.—(1) The clerk shall retain in his possession for six gBanot 
weeks all the ballot papers, and, unless otherwise directed by B2Pers: DO 
an order of a judge or officer having jurisdiction to inquire as 
to the validity of the election, shall then destroy them in the 
presence of two witnesses, who shall make a declaration that 


they witnessed the destruction of them. 


(2) The declaration shall be made before the head of the Declaration 
municipality and filed in the office of the clerk. R.S.O. 1950, 
©. 243, :S. 158. 


(3) Subject to subsection 1, the clerk shall retain in his pisposa of 
possession all oaths, statements of the vote and other docu- @evmen's 
ments relating to an election until the successors to the ®ection 
persons elected at such election have taken office, and shall 


then destroy them. 1959, c. 62,5. 5. 


139.—(1) No person shall be allowed to inspect any ballot Ballot : 
paper in the custody of the clerk except under the order of a be inspected 
judge or an officer having jurisdiction to inquire as to the ory,’ 4 


validity of the election. judge 


(2) The order may be made on the judge or officer being Grounds for 
satisfied by affidavit or other evidence that the inspection is 2rger® 
required for the purpose of maintaining a prosecution for an 
offence in relation to ballot papers, or of taking proceedings 


for contesting the election or return. 


(3) The order may be made subject to such conditions as Order may 
the judge or officer may deem proper. R.S.O. 1950, c. DAS Poe ee 
s. 159. 


140. Where an order is made for the production by the Production 
. ° . ° ° f d . — 
clerk of any document in his possession relating to an election, ments and 


the production of it by him in such manner as may be directed ¢240"8& 


ments on 
by the order is evidence that the document relates to the Rope 
election, and any endorsement appearing on any packet of evidence 


: c for certain 
ballot papers so produced is evidence that the contents are purposes 


what they are stated to be by the endorsement. R.S.O. 1950, 
Cyi243e8h 100; 


141. Where in this Part expressions are used, requiring or Expressions 
a6 : . : referring 
authorizing any act or thing to be done, or implying that any ¢6 agents 


act or thing is to be done in the presence of the agents of the 
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MUNICIPAL 
candidate, they shall be deemed to refer to the presence of 
such agents of the candidates as are authorized to attend, 
and as have in fact attended, at the time and place where 
such act or thing is being done, and the non-attendance of an 
agent at such time and place, if it is otherwise duly done, 
does not invalidate the act or thing done. R.S.O. 1950, c. 243, 
s. 161. 


142. No election is or shall be declared to be invalid, 


(a) for non-compliance with the provisions of this Act as 
to the taking of the poll or anything preliminary 
thereto or as to the counting of the votes; or 


(6) by reason of mistake in the use of the prescribed 
forms; or 


(c) by reason of any mistake or irregularity in the pro- 
ceedings at or in relation to the election, 


if it appears to the tribunal by which the validity of the elec- 
tion or any proceeding in relation to it is to be determined 
that the election was conducted in accordance with the prin- 
ciples laid down in this Act, and it does not appear that such 
non-compliance, mistake or irregularity affected the result of 
the election. R.S.O. 1950, c. 243, s. 162. 


143. The reasonable expenses incurred by a clerk or any 
other officer for printing, providing ballot boxes, ballot papers, 
materials for marking ballot papers, and balloting compart- 
ments, and for the transmission of packets, and reasonable 
fees and allowances for services rendered under this Part, 
shall be paid to the clerk by the treasurer, and shall be paid 
by the clerk to the persons entitled thereto. R.S.O. 1950, 
c. 243, s. 163. 


VACANCIES IN COUNCIL 


444, The seat of a member of a council becomes vacant 
if he, 


(a) is undergoing imprisonment under sentence for a 
criminal offence; or 


(b) becomes bankrupt or insolvent within the meaning 
of any bankruptcy or insolvency Act in force in 
Ontario; or 


(c) is in close custody under The Fraudulent Debtors 
Arrest Act or is discharged from close custody under 
section 51 of that Act; or 
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(d) assigns his property for the benefit of his creditors; 
or 


(e) absents himself from the meetings of the council for 
three successive months without being authorized so 
to do by a resolution of the council entered upon its 
minutes; or 


(f) files his resignation with the clerk of the municipality 
as provided in subsection 2 of section 35 or subsection 
6 of section 148 for the purpose of becoming a 
candidate for council in some other office; or 


(g) is elected to fill a vacancy in the office of mayor, 
reeve or deputy reeve; or 


(h) is elected to fill a vacancy in the board of control, 


and the council shall forthwith declare the seat to be vacant. 
Bes 9OU, Cr ess. L0t, tos, C70, S. 4: Lodo C. UA. So, 


145. Except in the cases provided for by section 144, if a proceedings 
member of a council forfeits his seat or his right to it or be-}f,qisquale 
comes disqualified to hold it and does not forthwith resign [aus to 
his seat, proceedings may be taken under sections 151 to 170 


to declareit vacant. Jc.0.0.1950-c; 243 sy 105: 


146. A member of a council, with the consent of the Resignation 

pe ; of member 
majority of the members present at a meeting, entered upon With Consent 
the minutes of it, may resign his office and his seat in the of council 
council but he shall not vote on a motion as to his own resig- 


nation. 1R:9.O241950, ¢: 1243, sy. 166, 


147.—(1) The warden of a county may resign his office Resignation 
either by verbal intimation to the county council when in° ¥@™4e” 
session or by letter to the clerk when the council is not in 
session. 

(2) Where from any cause a vacancy occurs in the office vacancy in 
of warden when the council is not in session, the clerk shall o°f.0° 
forthwith notify the members of the vacancy and, if required ®°w M!e¢ 
in writing so to do by a majority of them, he shall call a special 
meeting of the council to fill the vacancy. R.S.O. 1950, c. 243, 
sul Od, 


148.—(1) Subject to sections 149 and 150, a new election when new 
shall be held forthwith where, geht: 
(a) a person elected has neglected or refused to accept 
office or to make the prescribed declarations within 
the prescribed time; or 
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(b) a vacancy, except in the office of controller, occurs 
from any cause. 


(2) Where a new election is to be held, the head of the 
council or, if he is absent or unable to act or there is a vacancy 
in the office, the clerk or, if they are both absent or unable to 
act or both offices are vacant, one of the members of the council 
shall forthwith issue a warrant under his hand for the holding 
of the new election. 


(3) The returning officer and the deputy returning officers 
appointed to hold the next preceding election shall be the 
returning officer and the deputy returning officers to hold the 
new election, and the nomination shall be held and the polling 
shall take place at the respective places at which the nomina- 
tion was held and the polling took place at such last election, 
unless the council appoints other persons to hold the election 
and other places at which the nomination shall be held and 
the polling take place, which the council may do. 


(4) Where a new election becomes necessary before the 
first meeting of the council in the year for which it is elected, 
the duties which by subsection 2 are to be performed by the 
head, clerk or a member of the council shall be performed 
by the head, clerk or a member of the council of the next 
preceding year. 


(5) The new election shall be held at the latest within 
fifteen days after the receipt of the warrant by the person 
to whom it is directed, and the person issuing the warrant shall 
appoint a time for the nomination of candidates and for the 
polling if a poll is required, and the election shall be con- 
ducted in like manner as an annual election. R.S.O. 1950, 
c. 243, s. 168 (1-5). 


(6) Subject to sections 149 and 150, no person who is a 
member of the council and whose term of office has at least two 
months to run after the day on which the nomination meeting 
for the new election is to be held is eligible to be nominated 
for membership in the council in any other office unless he has 
before the time of the opening of the nomination meeting filed 
his resignation from the office that he then holds with the 
clerk of the municipality, and the clerk shall not place on the 
ballot paper the name of any such person as a candidate 
who fails to file such resignation within the time aforesaid. 
19535-Ce OS, 


(7) The person elected shall hold office for the remainder of 
the term for which the person whose place he is elected to fill 
was elected. 
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(8) Notwithstanding that a new election becomes necessary, Majority of 
meetings of the council may be held if a majority of the foypol ™8” 
full number of the council is present. R.S.O. 1950, c. 243, meeting 


c. 168 (6, 7). 


149.—(1) Where a vacancy occurs in the office of alder- Vacancy in 
. . omce o 
man or councillor where aldermen or councillors are elected by alderman or 


general vote, the unsuccessful candidate who received the SoUnciior 
highest number of votes at the next, preceding, election is ection ls by 
entitled to the office upon making the prescribed declarations 

within the prescribed time and, if he fails to do so or disclaims 

the office, one of the candidates following in regular order 

according to the number of votes received shall, as hereinafter 

provided, become entitled to the office on making such declar- 

ations within the prescribed time. R.S.O. 1950, c. 243, 


s. 169 (1); 1958, c. 64, s. 10 (1). 


(2) Where the number of votes cast for two or more of Candidate 
E 5 : A having 
such candidates is equal, their order of succession shall be largest as- 
: : - c sessment 
determined by the amounts tor which they are respectively to have 
. Haver) 
rated upon the last revised assessment roll, the candidate ease of a tie 


having the largest assessment having the priority. 


(3) The clerk shall immediately after the vacancy occurs Notice of 
give notice in writing to the candidate who is first in succession *°°*"* 
that he is entitled to such vacant office if he makes the pre- 
scribed declarations within one week after the giving of the 
notice and that, if he fails to make the declarations within 
that time, he shall be deemed to have disclaimed the office. 


(4) If a candidate fails to make the prescribed declarations Failure to 
take pre- 


within the prescribed time, or disclaims the office, the clerk séribed ae- 
shall forthwith give notice in writing to the candidate next in “@rations 
succession in the same terms as the notice to the first candi- 
date, until the vacant office has been filled or the list of 


candidates entitled to take it is exhausted. 


(5) The notice may be served personally or may be sent by pore 


registered mail addressed to the candidate, and a record of candidate 
the service or of the mailing and of the address shall be pre- 
served by the clerk. R.S.O. 1950, c. 243, s. 169 (2-5). 


(6) If all the aldermen or councillors were elected by When 
A i ; council to 
acclamation, or if no candidate takes the vacant office under elect person 


the preceding provisions of this section, the council shall forth- cee 


with elect a person to fill the vacancy for the remainder of the 
term of the member whose seat has become vacant. R.S.O. 
1950, c. 243, s. 169 (6); 1958, c. 64, s. 10 (2). 


150.—(1) Where the office of mayor, reeve or deputy Vacancy in 
reeve becomes vacant in any year and an election to fill the mayor, reeve 
: Age ee ; or deputy 
vacancy has not been ordered in a judicial proceeding, the reeve 
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council shall elect one of their number to fill the office for the 
remainder of the term. R.S.O. 1950, c. 243, s. 170 (1); 1958, 
c. 64, s. 11 (1). 


(2) Where a vacancy occurs in the office of councillor after 
the 1st day of November in any year or after the 1st day of 
October where a by-law has been passed under section 44 and 
an election has not been ordered in a judicial proceeding, it 
is not necessary that the vacancy be filled if the council so 
directs, j=R.S:O, 1950. c. 245, S.170'(5). 


(3) Where a vacancy occurs in the office of alderman or 
councillor where aldermen or councillors are not elected by 
general vote and an election has not been ordered in a judicial 
proceeding, the council, at a meeting called for that purpose, 
shall elect a person to fill the vacancy for the unexpired term 
of the member whose seat has become vacant. R.S.O. 1950, 
@243 36. 1/014)" 1056..Cr 04. se il 


(4) Where the seat of a member of council is rendered 
vacant by reason of the filing of the resignation mentioned in 
subsection 2 of section 35, the vacancy shall not be filled in 
the manner provided in section 148 or 149, but the seat shall 
remain vacant until the next ensuing election when it shall be 
filled in the manner provided by this Act or any special Act 
that may be applicable, except that the person then elected 
to fill the vacancy shall hold office only for the remainder of 
the term for which the person who vacated the office was 
elected to such office. R.S.O. 1950, c. 243, s. 170 (5); 1960, 
c: 09)'s, 6: 


PART TV 


PROCEEDINGS TO DECLARE SEAT VACANT 


PROCEDURE 
151. In this Part, 


(a) ‘judge’, unless the court is referred to by name, 
includes a judge of the Supreme Court and a judge 
of a county or district court; 


(b) ‘‘master’’ means Master of the Supreme Court and 
includes Assistant Master..R.S.O. 1950, c. 243, s. 171. 


152.—(1) The validity of the election of a member of a 
council or his right to hold his seat, or the right of a local 
municipality to a deputy reeve, may be tried and determined 
by a judge of the Supreme Court, by the master, or by a 
judge of the county or district court of the county or district 
in which the municipality is situate. 
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(2) Where the right of a municipality to a deputy reeve is Relator 
contested, any municipal elector in the county or, where the 
validity of the election is contested, any candidate at the 
election or an elector who gave or tendered his vote at it, or 
where the election was by acclamation, or the right to sit is 
contested on the ground that the member has become dis- 
qualified or has forfeited his seat since his election, an elector 
entitled to vote at the election may be the relator. R.S.O. 

1950, c. 243, s. 172. 


153.—(1) If within six weeks after an election or one Time within 
month after the acceptance of office by a member of a council ee a ve 


a person entitled to be a relator shows by affidavit reasonable P?,nsth 
ground for supposing that the election was not legal, or was ee ; 
not conducted according to law, or that the person declared reauired 
elected was not duly elected, or for contesting the validity of 

the election, or if within six weeks after the facts come to the 
knowledge of a person entitled to be a relator he shows by 
affidavit reasonable ground for supposing that a member of a 

council has forfeited his seat or become disqualified since his 
election, the judge or the master, as the case may be, shall 

give his flat authorizing the relator, upon entering into a 
recognizance as hereinafter provided and the same being 
allowed as sufficient, to serve a notice of motion to determine 


the matter. 


(2) The recognizance shall be entered into before the judge Recog- 
or master granting the fiat or before a commissioner for taking ™7°"°° 
affidavits by the relator in the sum of $200 and by two 
sureties, to be allowed as sufficient by the judge or master 
upon affidavit of justification, each in the sum of $100, and 
shall be conditioned to prosecute the motion with effect and 
to pay to the person against whom it is made any costs that 
may be.adjudged to him against the relator. 


(3) When the recognizance has been allowed as sufficient, Allowance 
the judge or master by whom it is allowed shall note upon it pie ee 
and upon the fiat allowing service of the notice of motion the 


words ‘‘Recognizance allowed’ and shall initial the same. 


(4) Where the proceedings are taken before a judge of the Proceedings, 
Supreme Court or before the master, they shall be entitled ? Ae Ce aa 
in the Supreme Court and, where they are taken before a 
judge of a county or district court, they shall be entitled in that 
courts) RiSrO71os0 7G 243 fisit7s! 


154. The relator in his notice of motion shall set forth his contents 
name in full, his occupation and place of residence, and the of nieen 
interest that he has in the election, whether as candidate or 
as an elector, and shall state specifically under distinct heads 


all the grounds of objection to the validity of the election 
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complained of, and in favour of the validity of the election of 
himself or of any other person where the relator claims that 
he or that such person was duly elected, or the grounds of 
forfeiture or disqualification, as the case may be. R.S.O. 
1950, c. 243, s. 174. 


155. Before serving the notice of motion, the relator shall 
file all the affidavits and material upon which he intends to 
move, except where oral evidence is to be taken, and in that 
case he shall name in the notice the witnesses whom he pro- 
poses to examine. R.S.O. 1950, c. 243, s. 175. 


156. The notice of motion shall be served within two 
weeks from the date of the fiat, unless upon a motion to allow 
substituted service the judge or master otherwise orders, and 
not less than seven clear days before the day on which the 
motion is returnable, and shall be served personally unless 
the person to be served avoids personal service, in which case 
an order may be made for substituted service. R.S.O. 1950, 
6.243518. 1276: 


157. Where the relator alleges that he or some other person 
was duly elected, the motion shall be to try the validity of the 
election complained of and of the alleged election of the 
relator or other person. R.S.O. 1950, c. 243, s..177. 


158. Where the grounds of objection apply to two or more 
persons elected or sitting as members of a council, the relator 
may proceed by one motion against all of them. R.S.O. 1950, 
Galt 3nisel7.s. 


159. On the hearing of the motion, the relator shall not be 
allowed to object to the election of the person complained of 
or to support the election of himself or of any person alleged 
to have been duly elected or to attack the right of any member 
to sit on any ground not specified in the notice of motion; but 
the judge or the master may entertain any substantial ground 
of objection to or in support of the validity of the election of 
either or any of the parties that may appear in evidence 
before.him. 4RIS.0.1950,.6e.. 2434s. 1:79. 


160. Where more motions than one are made to try the 
validity of the election, or the right to sit of the same person, 
all of them shall be made returnable and, unless otherwise 
directed by a judge of the Supreme Court, shall be heard and 
determined by the judge or master before whom the motion, 
notice of which was first served, is returnable, and one order 
upon all or a separate order upon one or more of them may 
be made, as he may deem proper. R.S.O. 1950, c. 243, s. 180. 
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161. The judge or master may require the clerk of any Requiring 
5.6 : » clerk to 
municipality to produce before him or to forward under seal attend with 
to the clerk of the county or district court for the purpose of fot fore" 
production such assessment rolls, collector’s rolls, ballot 
papers, books, voters’ and other lists, and other records of the 
election and papers in his hands connected with or relating to 
it as the judge or master may deem proper. R.S.O. 1950, 


c. 243, s. 181. 


162. Where the motion is returnable before a judge of the Taking of 
Supreme Court, he may direct that the evidence to be used ov'de2s¢,'0 
on the hearing of the motion be taken orally in the presence ™°# 
of counsel for or after notice to all parties interested before a 
special examiner or a judge of a county or district court, who 
shall return the evidence so taken to the proper officer of the 


Supreme Court. R.S.O. 1950, c. 243, s. 182. 


163.—(1) The judge or master, at any stage of the pro- adding 
ceedings, may, parties, etc. 


(a) add the returning officer or any deputy returning 
officer or other persons as a party to the proceedings; 
and 


(b) allow any person entitled to be a relator to intervene 
and prosecute, or to defend, and may grant a reason- 
able time for that purpose. 


(2) An intervening party is liable for or entitled to costs like costs 
any other party to the proceedings. R.S.O. 1950, c. 243, s. 183. 


164.—(1) The judge or master shall, in a summary jgoge of 
manner, without formal pleadings, hear and determine the *™@! 
questions raised by or upon the motion and, subject to sub- 
section 2, may inquire into the facts on affidavit, by oral 
testimony, or by an issue framed by him and sent to be tried 
by a jury in any court named by him, or by one or more of 
those means. 


(2) Where a question is raised as to whether the candidate Evidence 
; t 
or any voter has been guilty of any contravention of sections Orastice to 


178 to 180, affidavit evidence shall not be used to prove the Pe taken 
offence, but it shall be proved by oral evidence taken before 
the judge or before a special examiner or a judge of a county 
or district court, upon an order of reference to him for that 
purpose by the judge of the Supreme Court, if the motion is 
returnable before a judge of the Supreme Court, or before 
the master or the judge of the county or district court if the 
motion is returnable before him. R.S.O. 1950, c. 243, s. 184 


(1, 2): 
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(3) Where the seat is claimed for any person, if a candidate 
is proved to have been guilty, himself or by any person on his 
behalf, of bribery or of a corrupt practice with respect to a 
voter who voted at the election, there shall be struck off the 
number of votes given for such candidate one vote for every 
such voter. RIS) 1950565248, sa 184 (3) O54, ios Osta 


165.—(1) Where the election complained of is adjudged to 
be invalid, the order shall provide that the person found not 
to have been duly elected be removed from the office and, if 
it is determined that any other person was duly elected, that 
he be admitted forthwith to the office. 


(2) Where it is determined that no other person was duly 
elected, or that a person duly elected has become disqualified 
or has forfeited his seat, the order shall provide for the re- 
moval from office of such last-mentioned person and, except 
as provided by section 149, for the holding of a new election. 
RiS.0,/1950,, ci, 243,78: 185: 


166. Where the election of all the members of a council is 
adjudged to be invalid, or where it is determined that all of 
them have become disqualified or have forfeited their seats, 
the order for their removal, and for the election of new mem- 
bers in their places or for the admission of others adjudged 
to be legally elected, and for an election to fill the remaining 
seats in the council, shall be directed to the clerk of the 
municipality or, where there is no clerk, to the sheriff of the 
county or district in which the municipality is situate, who 
has all the powers for causing the election to be held that a 
municipal council or any member or officer of it has in order to 
fill a vacancy init. R.S.O. 1950, c. 243, s. 186. 


167.—(1) Where an election is adjudged to be invalid 
owing to the improper refusal of the returning officer or of a 
deputy returning officer to receive a ballot paper tendered by 
or to give a ballot paper to an elector, or owing to such officer 
having put into the ballot box a ballot paper that was not 
lawfully received from an elector, the judge or master may 
order that the costs of the proceedings to unseat the person 
declared elected, or any part of them, be paid by such return- 
ing officer or deputy returning officer. 


(2) Nothing in this section affects any right of action against 
the returning officer or deputy returning officer or relieves him 
from any penalty to which he may be liable under this Act. 
|e Ren REACT Deg 272 Me ie oo 


168.— (1) After the adjudication, an order shall be drawn 
up, stating concisely the ground and effect of the decision. 
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(2) The order may be at any time amended by the judge Amendment 
or master in any matter of form, and has the same force and a a 
effect as a writ of mandamus formerly had in the like case. 

R.S.O. 1950, c. 243, s. 188. 


169. The judge or master forthwith after rendering his Judgment 
decision shall return the same with all things had before him fee ie 
touching the proceeding to the proper officer of the court, Dmeer of 
there to remain of record as a judgment of the court, and the °°¥" 
judgment may be enforced for the costs awarded by execution 
and in other respects in the same manner as an order of man- 


damus. R.S.O. 1950, c. 243, s. 189. 


170.—(1) The decision of a judge of the Supreme Court Appeals 
is final, but an appeal lies from the decision or order of the master 
master or of a judge of a county or district court to a judge of Siag07 


the Supreme Court whose decision is final. 


(2) The practice and procedure on and in relation to the Procedure 
appeal shall be the same, as nearly as may be, as in the case °” #?P°™ 
of an appeal from a decision of the master in an action or 
proceeding in the Supreme Court. R.S.O. 1950, c. 243, s. 190. 


171.—(1) A candidate elected who is found to have been pisquaii- 
guilty of bribery, or of a corrupt practice, forfeits his seat, 2°g 00 0f 
and is ineligible as a candidate at any election for two years corti gee 
thereafter. practice 


(2) The judge or master shall report to the clerk of the Report to 
municipality in which the offence was committed the name P? 729° 
of every candidate who has been so found guilty, and the clerk 
shall enter his name in a book to be kept for that purpose. 


R.S.O. 1950, c. 243, s. 191. 


DISCLAIMER 


172. Any person elected may at any time after the election, Disclaimer 
and before it is complained of, deliver to the clerk of the muni- peeps: 
cipality a disclaimer, signed by him, to the following effect: 


“TIT, A.B., hereby disclaim all right to the office of 


a) Den ne ci te POT PL ee cree Cn ote es St fodas OOE 

Aaa eee hibil Sarde Leow , tn the county (or 

disirichs of. BAGH. LEI , and all defence of any right I 
may have to the same. 

DAIS TOT: ea ORS iene GVO} er eae sat ka 

ys pd oD 


R.S.0. 1950, c. 243, s. 192. 
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173. A person whose election is complained of, unless it is 
complained of on the ground of bribery or corrupt practices on 
his part, or a person whose seat is attacked on the ground that 
he has become disqualified or has forfeited his seat, may, within 
one week after service on him of the notice of motion, transmit 
by registered mail, or deliver, if the proceedings are in the 
Supreme Court, to the Registrar of the Supreme Court of 
Ontario, at Osgoode Hall, Toronto, or if the proceedings are 
in a county or district court to the judge of that court, and to 
the relator or his solicitor, a disclaimer signed by him to the 
following effect: 


“T, A.B., upon whom a notice of motion, in the nature 
of a quo warranto, has been served for the purpose of 
coniesiine. my right.10 the -OfftCe-Of ceiuccecenetthas hie do 


(LORIN. ree ee Me ORs ee te) , in the county (or 
district) (Of es eee , hereby disclaim the 
office, and all defence of any right I may have to the 

same. 
DTT ER NORTE LE LOS) Ooo cas te hes Be ap 6s ike: 
Be og 


R.S.0. 1950, c. 243, s. 193. 


174. A person disclaiming shall deliver a duplicate of his 
disclaimer to the clerk of the municipality, and the clerk shall 
forthwith communicate it to the council. R.S.O. 1950, c. 243, 
s. 194. 


175.—(1) A disclaimer in accordance with section 172 or 
173 operates as a resignation. 


(2) A disclaimer in accordance with section 172 relieves 
the person making it from all liability for costs. 


(3) Costs shall not be awarded against a person disclaiming 
under section 173, unless he consented to his nomination or 
accepted the office. R.S.O. 1950, c. 243, s. 195. 


RULES OF PRACTICE 


176. Subject to the approval of the Lieutenant Governor 
in Council, the Rules Committee may make rules regulating 
the practice and procedure in relation to proceedings under 
this Part, including the costs of and incidental to them, and 
as to matters not provided for in this Part, or by rules of court, 
the practice and procedure of the Supreme Court shall be 
applicable. R.S.O. 1950, c. 243, s. 196. 
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177. Proceedings for the removal from office of a person Procedure 
: : ; substituted 
whose election is alleged to have been undue or illegal, or who for quo 


is alleged not to have been duly elected, whether or not the pov inos 
seat is claimed by or on behalf of the relator or any other 
person, and proceedings to have the right of a person to sit in 
a council determined shall be had and taken under the pro- 
visions of this Part and not by quo warranto proceedings or 


by an action in any court. R.S.O. 1950, c. 243, s. 197. 


PAR Day 
BRIBERY AND CORRUPT PRACTICES 
178.—(1) Every person who, Bribery; 


(a2) directly or indirectly, himself or by any other person bribing 
3 : : voter or 
on his behalf, gives, lends or agrees to give or lend, procuring 


or offers or promises any money or valuable con- bribery by 
sideration, or promises to procure or to endeavour to 

procure any money or valuable consideration to or 

for any voter, or to or for any person on behalf of 

any voter, or to or for any person in order to induce 

any voter to vote or refrain from voting, or corruptly 

does any such act on account of any voter having 

voted or refrained from voting at an election; or 


(6) directly or indirectly, himself or by any other person by gift or 
on his behalf, gives or procures or agrees to give promice of 
or procure, or offers or promises any office, place or °™P!ovment 
employment, or promises to procure or to endeavour 
to procure any office, place or employment to or for 
any voter, or to or for any other person in order to 
induce any voter to vote or refrain from voting, or 
corruptly does any such act on account of any voter 
having voted or refrained from voting at an election; 


Or 


(c) directly or indirectly, himself or by any other person to induce 
on his behalf, makes any such gift, loan, offer, ryote’? 


promise, procurement or agreement, to or for any 7eturn of 


j ‘ or endeavour 
person, in order to induce such person to procure or Pf epee ns 


endeavour to procure the return of any candidate, or 
the vote of any voter at an election; or 


(d) upon or in consequence of any such gift, loan, offer, receiving 
° rl 
promise, procurement or agreement, procures or en- prociits : 
» return oO 
gages, promises or endeavours to procure the return candidate 


of any candidate, or the vote of any voter at an 


election; or 
advancing 
: money to 

(e) advances or pays, or causes to be paid, money to or be spent 


to the use of any other person, with the intent that Preoncee" 
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Chap. 249 


(f) 


(g) 


(h) 


(7) 


MUNICIPAL Sec. 178 (1) (e) 
such money or any part of it shall be expended in 
corrupt practices at an election, or who knowingly 
pays or causes to be paid money to any person in 
discharge or repayment of money wholly or in part 
expended in corrupt practices at an election; or 


directly or indirectly, himself or by any other person 
on his behalf, on account of and as payment for 
voting or for having voted, or for illegally agreeing 
or having agreed to vote for any candidate at an elec- 
tion, or on account of and as payment for having 
illegally assisted or agreed to assist any candidate at 
an election, applies to such candidate or to his agent 
for the gift or loan of any money or valuable con- 
sideration, or for the promise of the gift or loan of 
any money or valuable consideration, or for any 
office, place or employment, or the promise of any 
office, place or employment; or 


before or during an election, directly or indirectly, 
himself or by any other person on his behalf, receives, 
agrees or contracts for any money, gift, loan or 
valuable consideration, office, place or employment, 
for himself or any other person, for voting or agree- 
ing to vote, or for refraining or agreeing to refrain 
from voting at an election; or 


after an election, directly or indirectly, himself or by 
any other person on his behalf, receives any money 
or valuable consideration for having voted or re- 
frained from voting, or for having induced any other 
person to vote or refrain from voting at an election; or 


in order to induce a person to allow himself to be 
nominated as a candidate, or to refrain from becom- 
ing a candidate, or to withdraw if he has become a 
candidate, gives or procures any office, place or 
employment, or agrees to give or procure or offers or 
promises to procure, or endeavours to procure any 
office, place or employment for such person, or for 
any other person, 


is guilty of bribery, is disqualified from voting at any election 
for two years, and on summary conviction is liable to a fine 
of $200, or to imprisonment for a term of not more than six 
months, or to both. R.S.O. 1950, c. 243, ss. 198 (1), 493. 


(2) The actual personal expenses of a candidate, his reason- 
able expenses for actual professional services performed, and 
bona fide payments for the fair cost of printing and advertising 
and other lawful and reasonable expenses in connection with 
the election, incurred by the candidate or any agent in good 
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faith and without any corrupt intent, shall be deemed to be 
expenses lawfully incurred, and the payment thereof is not 
a contravention of this Act. R.S.O. 1950, c. 243, s. 198 (2). 


179.—(1) A candidate who himself or by any other person Conveying 
voters to 


on his behalf and every other person who, ol 
(a) hires or promises to pay or pays for a conveyance to 
carry a voter to or near or from or on the way to or 
from a polling place; or 


(b) pays the travelling or other expenses of a voter in 
going to or returning from a polling place, 


and every person who for a valuable consideration provides or 
furnishes a conveyance knowing that it is to be used to carry 
a voter other than the hirer to or near or from or on the way 
to or from a polling place is guilty of a corrupt practice and 
on summary conviction is liable to a fine of $100, and, if a 
voter, is disqualified from voting at the election; but this sub- 
section does not apply to the carrying of voters to the poll in 
a conveyance used by the candidate personally on polling day. 


(2) Every person who provides or furnishes transportation Furnishing 
free of charge or at a diminished rate to a voter to or near or {2apsPer 
from or on the way to or from a polling place, and whether Y°te"s 
passes or tickets or the like are or are not supplied, is guilty 
of a corrupt practice and on summary conviction is liable to a 
fine of $100, and, if a voter, is disqualified from voting at the 


election. R.S.O. 1950, c. 243, ss. 199 (1, 2), 493. 


(3) Except as provided in subsection 1, nothing in this Act Exception as 
: A : : to private 
renders it unlawful for any person to provide his own private vehicles 
vehicles for the purpose of taking voters to and from the poll 


free of charge. 


(4) For the purposes of this section, ‘‘conveyance”’ includes interpre- 
a horse, team, carriage, cab, vehicle, boat or vessel. R.S.O. #0" 
1950, c. 243, s. 199 (3, 4). 


180.—(1) Every person who, directly or indirectly, himself Undue 
or by any other person on his behalf, uses or threatens to 
use force, violence or restraint, or inflicts or threatens to inflict 
injury, damage, harm or loss, or in any manner practises 
intimidation upon or against a voter in order to induce or 
compel him to vote or refrain from voting, or on account of his 
having voted or refrained from voting, or who, by abduction, 
duress, or false or fraudulent pretence, device or contrivance, 
impedes, prevents or otherwise interferes with the free exercise 
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of the franchise of a voter, or thereby compels, induces or 
prevails upon a voter to vote or refrain from voting, is guilty 
of a corrupt practice and is disqualified from voting for two 
years and on summary conviction is liable to a fine of $200 
or to imprisonment for a term of not more than one year, 


or to both. R.S.O. 1950, c. 243, ss. 200 (1), 493. 


(2) It is a false pretence within the meaning of this section 
to represent to a voter, directly or indirectly, that the ballot 
to be used, or the mode of voting at an election, is not secret. 
R.S.0)-1950). 92.43% 35200 1); 


181. The clerk shall furnish every deputy returning officer 
with at least two copies of sections 178 to 180, and the deputy 
returning officer shall post them in conspicuous places at the 
polling places” KR/OM1950 Nc. 243 ."s, 9207" 


182.—(1) No person is excused from answering any 
question put to him in an action or proceeding touching or 
concerning an election, or the conduct of any person thereat, 
or in relation thereto, on the ground of any privilege or on the 
ground that the answer will tend to criminate him or subject 
him to any penalty under this Act. 


(2) No answer given by any person claiming to be excused 
on the ground of privilege, or on the ground that such answer 
will tend to criminate him or subject him to any penalty under 
this Act, shall be used in any proceeding thereunder against 
such person, if the judge or officer before whom he is examined 
gives to the witness a certificate that he claimed the right to be 
excused on either of such grounds, and made full and true 
answer to the satisfaction of the judge. R.S.O. 1950, c. 243, 
S02. 


WHEN NO PENALTY RECOVERABLE 


183. No pecuniary penalty is recoverable for bribery 
or a corrupt practice if it appears that the person charged and 
another person or other persons were together guilty of the act 
charged, either as giver and receiver, or as accomplices or 
otherwise, and that the person charged has previously bona fide 
prosecuted such other person or persons or any of them for 
the offence; but this provision does not apply if the judge 
before whom the person claiming the benefit of it is charged 
certifies that it clearly appears to him that the person so 
charged took the first step towards the commission of the 
offence and that he was in fact the principal offender. R.S.O. 
19503269243 15) 203) 


Sec. 186 (4) MUNICIPAL Chap. 249 593 


PART VI 
MEETINGS OF MUNICIPAL COUNCILS 


FIRST MEETING OF COUNCIL 


184.—(1) The first meeting of the council of a local First 
municipality shall be held on the second Monday in January councl” 2 
at 11 o'clock in the forenoon or at such hour as may be fixed OG yro tet 
by by-law, or on such day prior to the second Monday in 


January and at such hour as may be fixed by by-law. 


(2) The first meeting of the council of a county shall be county 
held on the third Tuesday in January at 2 o’clock in the 
afternoon or at such hour as may be fixed by by-law, or on 
such day prior to the third Tuesday in January and at such 
hour as may be fixed by by-law. 


(3) No business shall be proceeded with at the first meeting peclarations 
until after the declarations of office have been made by all of office 
the members who present themselves for that purpose. business 


(4) A council shall be deemed to be organized within the when 
meaning of this Act when the declarations of office have been 90unct’ 
made by a majority of the members, and it may be organized organized 
and business may be proceeded with notwithstanding the 
failure of any of the other members to make such declarations. 


R.S.O. 1950, c. 243, s. 204. 


185. A member of a county council shall not take his seat certificate 
until he has filed with the clerk of the county council a certifi- °f elect” 
cate (Form 19) under the hand of the clerk of the munici- 
pality for which he was elected and the seal of the corporation. 

R.S.O. 1950, c. 243, s. 205. 


186.—(1) In each year at the first meeting of a county warden, 
council at which a majority of all the members is present, °°” 
they shall organize as a council and elect one of the members 
to be warden. 


(2) The clerk shall preside or, if there is no clerk, the mem- Clerk to 
bers present shall select a member to preside, and the person "°° 
so elected may vote as a member. 


(3) Subject to subsection 4 and to section 197, the warden conauct of 
shall be elected in the manner provided by resolution of the ®!¢°#!0" 
council passed prior to the election. 

(4) In case of an equality of votes, the reeve or, in his Case of 
absence, the deputy reeve of the municipality which for the eee 
preceding year had the largest equalized assessment shall 
have a second or casting vote. R.S.O. 1950, c. 243, s. 206. 
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PLACE OF MEETING 


187. The first meeting of a county council shall be held at 
the county hall if there is one and, if there is none, at the court 
house: R.S.O. 1950)'¢..243,'s. 207. 


188. The subsequent meetings of the county council and 
all meetings of every other council shall be held at such place 
as the council from time to time appoints. R.S.O, 1950, 
c. 243, s. 208. 


189.—(1) The council of a county in which an urban 
municipality lies may hold its meetings, keep its public offices 
and transact all the business of the corporation and of its 
officers and servants within such municipality and may 
acquire or rent and hold such real estate therein and erect 
such buildings thereon as may be convenient for such purpose. 


(2) The council of a township has the like power in respect 
of an adjacent urban municipality or township in the same 
cournty./0R.9:0:/1950,-c. 243 4s..209. 


190.—(1) The ordinary meetings of every council shall be 
open, and no person shall be excluded therefrom except for 
improper conduct. 


(2) The head or other presiding officer may expel or exclude 
from any meeting any person who has been guilty of improper 
conduct at the meeting. R.S.O. 1950, c. 243, s. 210. 


191.—(1) A majority of the whole number of members 
required to constitute a council is necessary to form a quorum. 


(2) Where a council consists of only five members, the con- 
current votes of at least three of them is necessary to carry 
any resolution or other measure. R.S.O. 1950, c. 243, s. 211. 


192.—(1) The head of the council shall preside at all 
meetings of the council. 


(2) The head of the council may at any time summon a 
special meeting, and upon receipt of the petition of the ma- 
jority of the members of the council the clerk shall summon 
a special meeting for the purpose and at the time mentioned 
in the petition. R.S.O. 1950, c. 243, s. 212. 


193. If there is no by-law or resolution fixing the place of 
meeting, a special meeting shall be held at the place where the 
then last meeting was held, and a special meeting may be 
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either open or closed as in the opinion of the council, expressed 
by resolution in writing, the public interest requires. R.S.O. 
$950; C243 "85-213. 


194. In the absence of the head of the council, or if his Appoint- 
office is vacant, or if he refuses to act, the council may, from peace 


among the members, appoint a presiding officer who, during ofcer i” 
such absence or vacancy or refusal to act, has all the powers »e#4 


of the head of the council. R.S.O. 1950, c. 243, s. 214. 


195. If the person who ought to preside at any meeting Casual 
does not attend within fifteen minutes after the hour ap- aie : 
pointed, the members present may appoint a presiding officer °™°*" 
from among themselves, and he has the same authority as 
the absent person would have had if present. R.S.O. 1950, 


©, 243945: 21d. 


196. The head of the council, or the presiding officer, ex- Heaa or 
cept where he is disqualified to vote by reason of interest or BreStans. 
otherwise, may vote with the other members on all questions, Beer tree De 
and, except where otherwise expressly provided by this Act, votes 
any question on which there is an equality of votes shall be 


deemed to be negatived. R.S.Q. 1950, c. 243, s. 216. 


LY 5 A poe 
197.—(1) Where a division is taken upon the election of SS pene 


a warden or other presiding officer, upon the appointment of Eee 
an officer of the corporation or upon a by-law, resolution or for 
any other purpose, each member present shall announce his 


vote openly and individually, and the clerk shall record it. 


(2) No vote shall be taken by ballot or by any other method Nee) 
of secret voting, and every vote so taken is of no effect. R.S.O. ie 
LOS 0 Cee 43S. 2 ie 


198. No member of a council shall vote on any by-law Prohibition 
appointing him to any office in the gift of the council or fixing fer voting. 
or providing his remuneration for any service to the corpo- fo, 2PRene 
ration, but this does not apply to allowances for attendance °™ce 
at meetings of the council or its committees. R.S.O. 1950, 


cu2a3us. 218: 


199. A council may adjourn its meetings from time to Adjourn- 
time RES Os 1950V cr 243575, 219. Sr 


200. The council of a county may by by-law provide that Voting of 
a member who in council has an additional vote by virtue of councillors 
subsection 2 of section 26 shall as a member of any committee Witte _ 


have an additional vote therein. R.S.O. 1950, c. 243, s. 220. 
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PAR i VII 


BOARDS OF CONTROL 


201. In cities having a population of not less than 100,000, 
there shall be a board of control consisting of the mayor and 
four controllers to be elected by general vote. R.S.O. 1950, 
e112435, sH22th 


202.—(1) In cities having a population of less than 
100,000 but more than 45,000, the council may, with the 
assent of the municipal electors, pass a by-law providing that 
there shall be a board of control consisting of the mayor and 
four controllers to be elected by general vote. R.S.O. 1950, 
Cr 240 See le 


(2) No such by-law shall be repealed without the assent of 
the municipal electors, nor until at least five annual elections 
or three biennial elections, as the case may be, have been held 
under it, and no repealing by-law shall be passed later in the 
year than the ist day of November. R.S.O. 1950, c. 243, 
Se 22 2a OSS te wOd eal), 


203.—(1) The council of a city having a board of control 
may by by-law fix the salaries of the members of the board. 


(2) Where the population of a city is less than 100,000, 
the salary shall not exceed for each member of the board 
the sum of $2,500 per annum. 


(3) Where the population of a city exceeds 100,000 but 
is less than 150,000, the salary shall not exceed for each 
member of the board the sum of $3,500 per annum. 


(4) Where the population of a city exceeds 150,000 but 
is less than 200,000, the salary shall not exceed for each 
member of the board the sum of $4,500 per annum. 


(5) Where the population of a city exceeds 200,000 but 
is less than 300,000, the salary shall not exceed for each mem- 
ber of the board the sum of $6,000 per annum. 


(6) Where the population of a city exceeds 300,000, the 
salary shall not exceed for each member of the board the sum 
of $8,500 per annum. 1959, c. 62,5. 6. 


204. During the absence of the mayor or if there is a 
vacancy in the office, the person appointed as presiding officer 
of the council shall act as a member of the board. R.S.O. 
1950, c. 243. s. 224. 
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205.—(1) Three members of a board of control is a Quorum 
quorum, and the mayor shall preside at the meetings of the mayor to 
board and, in his absence, the members shall appoint one of °7°°°° 
their number to preside. 


(2) If a vacancy occurs in the office of controller, the coun- Filling | 
cil, at a meeting called for that purpose, shall elect a person to *°°7""°* 
fill the vacancy for the unexpired term of the member whose 
seat has become vacant. R.S.O. 1950, c. 243, s. 225. 


206.—(1) It is the duty of the board of control, Duties of 


(a) to prepare estimates of the proposed expenditure of to, prepare 
the year and certify them to the council for its con- 


sideration; 


(b) to prepare specifications for and award all contracts to award 
and for that purpose to call for all tenders for works, cans 
material, and supplies, implements, machinery, or 
other goods or property required and that may law- 
fully be purchased for the use of the corporation, and 
to report its action to the council at its next meeting; 

(c) to inspect and report to the council monthly or to inspect 
oftener upon all municipal works being carried on eee ae 
or in progress; 

(d) to nominate to the council all heads of departments to nominate 
and sub-departments in case of a vacancy and, after ca on 
a favourable report by the head of the department, 
any other officer of the corporation required to be 
appointed by by-law or resolution of the council, 
and any other permanent officers, clerks or assistants, 
and to recommend the salaries of all officers and 
clerks; 


(e) to dismiss or suspend any head of a department and Ns a 
forthwith to report such dismissal or suspension to 
the council. 

(2) The council shall not appropriate or expend, nor shall PUTO 
any officer thereof expend or direct the expenditure of any sum expenditure 
not provided for by the estimates or by a special or supple- 
mentary estimate certified by the board to the council, without 
a two-thirds vote of the council authorizing such appropriation 
or expenditure, but this prohibition does not extend to the 
payment of any debenture or other debt or liability of the 
corporation. 


(3) When opening tenders, the board shall require the Heaa of de- 
presence of the head of the department or sub-department Poersonn” 
with which the subject-matter of them is connected nl 5 aan 
when requisite, the presence of the city solicitor. 
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(4) The head of such department or sub-department may 
take part in any discussion at the board relating to the tenders. 


(5) The council shall not without a two-thirds vote reverse 
or vary the action of the board in respect of the tenders, when 
the effect of such vote would be to increase the cost of the work 
or to award the contract to a tender other than the one to 
whom the board has awarded it. 


(6) No head of a department or sub-department or other 
permanent officer, clerk or assistant shall be appointed or 
selected by the council in the absence of the nomination of the 
board as provided by clause d of subsection 1, without a two- 
thirds vote. 


(7) Where the head of a department has been dismissed by 
the board, he shall not be re-appointed or re-instated by the 
council without a two-thirds vote. 


(8) In the absence of a by-law of the council prescribing 
the mode of appointing, engaging or employing any officers, 
clerks, assistants, employees, servants and workmen not in- 
cluded in clauses d and e of subsection 1, the board may direct 
by whom and in what manner they shall be appointed, engaged 
or employed. 


(9) The board may submit proposed by-laws to the council. 


(10) The board, where in its opinion it is desirable, may 
amalgamate departments or sub-departments. 


(11) The board may appoint a secretary or clerk who shall 
keep minutes of its proceedings, prepare its reports and per- 
form such other duties as may be assigned to him by the board 
or by the mayor or the council. 


(12) The council may by by-law or resolution assign to the 
board such other duties as the council may deem proper. 


(13) The board, when so required by resolution of the coun- 
cil, and upon one week’s notice thereof, shall furnish to the 
council copies of the minutes of its proceedings and any other 
information in its possession that the council may require. 


(14) The council may refer back to the board any report, 
nomination, question or matter for reconsideration. 


(15) Where it is sought in council to reverse, set aside or 
vary the action of the board, or where a two-thirds vote is 
required, the vote by yeas and nays shall be recorded in the 
minutes of the council. 


(16) The public, high and separate school boards, the 
board of education, the board of commissioners of police and 
the public library board and every other board, whose esti- 
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mates are to be provided for, shall furnish their annual 
estimates to the board on or before the 1st day of March in 
each year. 


(17) Clause d of subsection 1 does not apply to a member Certain 
of the fire department, except the head of it, or to an assessor, not to be 
except the assessment commissioner, or to a representative po oeng” 
of the council upon the board of a harbour trust, or of a 
corporation on the board of which the council is entitled to 


elect a representative, or to a member of the court of revision. 


(18) Nothing in this section deprives the head of a depart- Fes 
ment of the power that he possessed on the 7th day of April, department 
1896, under any by-law or otherwise, to dismiss any sub- April, 1896 


ordinate officer, clerk or employee. 


(19) Notwithstanding any other provision in this Act, the exclusive 
duties assigned to the board shall be discharged exclusively by Tehts of 
the board, except in the case mentioned in subsection 9. 


Reo Or LOSUT Ce 40, Se 20. 


207.—(1) In cities having a population of 45,000 or less, Board of 
the council may, with the assent of the electors, pass a by-law eh 
providing that there shall be a board of control consisting of #2:9°° °° 


less 
the mayor and two controllers to be elected by general vote. 


(2) No person may be elected as a controller unless he is a Qualification 
person who is qualified to be elected as an alderman. Cee pets 


(3) A by-law passed under subsection 1 shall be passed not ee 
later than the 1st day of November in any year and shall take po ee 
effect for the year next following that in which it is passed, and 
no such by-law shall be repealed without the assent of the 
electors, nor until at least six years have elapsed from the time 
when it first took effect, and no repealing by-law shall be 


passed later than the 1st day of November in any year. 


(4) The members of the board of control established under Term of 
this section shall hold office for the term of one year and until fiempbers 


their respective successors are elected. 


(5) If any vacancy occurs in the office of a controller, other vacancies 
than the mayor, the vacancy shall be filled by a new election, 
and the person elected to fill the vacancy shall hold office for 
the unexpired term of office of his predecessor; provided that, 
where the vacancy in the office of controller occurs within three 
months of the time when his term of office would have expired, 
it is not necessary to fill the vacancy. 


(6) The members of a board of control establishd under Travelling 
this section, other than the mayor, shall serve without salary e320" 
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or remuneration, but they are entitled to be reimbursed for 
any reasonable travelling or other expenses necessarily in- 
curred and paid by them in the performance of their powers 
and duties. 


(7) During the absence of the mayor, or if there is a vacancy 
in the office, the person appointed as presiding officer of the 
council shall act as a member of the board. 


(8) Two members of the board form a quorum and the 
mayor, if present, shall preside at all meetings. 


(9) It is the duty of a board of control established under 
this section, 


(a) to prepare the yearly estimates provided for in 
section 297 and to certify them to the council for its 
consideration; 


(6) to administer the revenues and expenditures of the 
corporation so as to ensure the receipt and applica- 
tion thereof as provided by statute and by the yearly 
estimates adopted by the council, and to prevent 
any appropriation of the revenues and the making of 
any expenditure otherwise than as so provided or as 
provided by any supplementary estimates adopted 
by the council; 


(c) to administer such other of the affairs of the corpo- 
ration as may from time to time be provided by 
by-law passed by a two-thirds vote of all the members 
of the council. 


(10) The council shall not appropriate or expend nor shall 
any officer of the corporation appropriate or expend or direct 
the appropriation or expenditure of any sum not provided for 
by the yearly estimates or by a supplementary estimate certi- 
fied by the board to the council without a two-thirds vote of 
all the members of the council authorizing such appropriation 
or expenditure. 


(11) Nothing in subsections 9 and 10 extends to prohibit 
the payment of any obligation, debt or other liability to 
which by law the corporation is committed. 


(12) Except by a vote of three-fourths of all the members 
of the council, no by-law for any work or undertaking that 
will involve the issue of debentures of the corporation to meet 
the cost thereof or the borrowing of moneys therefor shall 
finally be passed by the council until it is certified to the 
council by the hoard; provided that nothing herein prevents 
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any such by-law being passed by the council without such 
certificate if the council is by law required to pass the by-law. 

(13) No head of a department or sub-department or other Clerks, 
permanent officer, clerk or assistant shall be appointed, eee 
selected or dismissed by the council in the absence of the 
nomination of the board except by a two-thirds vote of all the 
members of the council. 


(14) Subsections 9, 10, 11, 13, 14, 15 and 19 of section 206 Application 


of certain 


apply to this section. R.S.O. 1950, c. 243, s. 227. i eg 


208.—(1) Notwithstanding any general or special Act, scout re 
in townships having a population of more than 45,000, thein townships 
council may pass a by-law providing that there shall be an 


executive committee consisting of, 
(a) the head of council; and 
(6) where, 


(i) the deputy reeve is elected at large, the deputy 
reeve, or 


(ii) there is more than one deputy reeve, a deputy 
reeve to be elected to the committee by 
council; and 


(c) one councillor to be elected to the committee by 
council or, where there is no deputy reeve, two 
councillors to be elected to the committee by council; 
and 


(d) where there are more than fifteen members of council, 
one additional member of council to be elected to the 
committee by council. 
(2) A by-law passed under subsection 1 shall be passed not By-law 


later than the 1st day of November in any year and shall take sap ye" 


effect when the council is organized following the next munic- Committee 
ipal election after the by-law is passed and no such by-law 
shall be repealed until at least six years have elapsed from 
the time it first took effect, and no repealing by-law shall be 


passed later than the 1st day of November in any year. 


(3) The members of the executive committee elected to Term of 
the committee by council shall hold office for one year and Ghee 
until their respective successors are elected. 


(4) If any vacancy occurs in the office of a member elected Vacancies 
to the executive committee by council, the vacancy shall be 
filled by election by council in accordance with subsection 1, 
and the person elected to fill the vacancy shall hold office for 
the unexpired term of office of his predecessor. 
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(5) The members of an executive committee are entitled 
to be reimbursed for any reasonable travelling or other ex- 
penses necessarily incurred and paid by them in the per- 
formance of their powers and duties. 


(6) During the absence of the head of council or if there is 
a vacancy in the office, the person appointed as presiding 
officer of the council shall act as a member of the executive 
committee. 


(7) Two members of the executive committee form a 
quorum and the head of council, if present, shall preside at all 
meetings. 


(8) Subsections 9, 10, 11, 13, 14, 15 and 19 of section 206 
and subsections 9, 10, 11, 12 and 13 of section 207 apply to 
this section as if the executive committee were acting in the 
place of a board of control. 


(9) Except by a vote of three-fourths of all the members of 
the council, no by-law passed under subsection 1 shall be 
amended or repealed. 1960, c. 69, s. 7, part. 


209. The council of any township having an executive 
committee may by by-law fix the salaries of the members of 
the committee, other than the head of council, and the salaries 
so fixed together with the annual allowance paid for being a 
member of the council under subsection 1 of section 406 or 
the total daily remuneration for attendance at meetings of the 
council and of its committees under subsection 1 of section 405 
shall not exceed in the total, 


(2) where the population of a township is less than 
100,000, a sum not exceeding $2,500 per annum; 


(6) where the population of a township is 100,000 or 
more but less than 150,000, a sum not exceeding 
$3,500 per annum; 


(c) where the population of a township is 150,000 or 
more but less than 200,000, a sum not exceeding 
$4,500 per annum; 


(d) where the population of a township is 200,000 or 
more but less than 300,000, a sum not exceeding 
$6,000 per annum; and 


(e) where the population of a township is 300,000 or 
more, a sum not exceeding $8,500 perannum. 1960, 
C. O8fS, 7 Dart. 
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PART VIII 


OFFICERS OF MUNICIPAL CORPORATIONS 


THE HEAD 


210.—(1) The warden of a county, the mayor of a city or Who to be 
town and the reeve of a village or township is the head of the Be Sees 
council. and the chief executive officer of the corporation. 

(2) When the head of the council is absent from the munici- 4¢4ng head 
pality or absent through illness or his office is vacant, the 
council may by resolution appoint one of its members to act 
in his place and stead and, while so acting, such member has 
and may exercise all the rights, powers and authority of the 


headvor the council” RISOl 95076. 243 "s228. 


(3) The council of any municipality may by by-law appoint Idem 
a member of the council to act from time to time in the place 
and stead of the head of the council when the head of the 
council is absent from the municipality or absent through 
illness or his office is vacant and, while so acting, such member 
has and may exercise all the rights, powers and authority of 
the head of the council. 1958, c. 64, s. 13. 


211. It is the duty of the head of the council, piuvier of 


council 
(a) to be vigilant and active in causing the laws for the 
government of the municipality to be duly executed 
and obeyed; 


(b) to oversee the conduct of all subordinate officers in 
the government of it and, as far as practicable, cause 
all negligence, carelessness and violation of duty to 
be prosecuted and punished; and 


(c) to communicate to the council from time to time 
such information and recommend to it such measures 
as may tend to the improvement of the finances, 
health, security, cleanliness, comfort and ornament 
of the municipality. R.S.O. 1950, ¢c: 243, s. 229. 


212. The head of the council may be paid such annual or Remunera- 
other remuneration as the council may determine. R.S.O, to” of head 
TO50) C. 240. Ss. 230. 


213. The mayor of a city or town may call out the posse Mayor may 
* sap es DG : call out 
comitatus to enforce the law within the municipality under the posse comitatus 
same circumstances in which the sheriff of a county may now 


bydaw doses 9Ri5. On 1950 5en243as, 23:07 
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214. The council of any municipality may by by-law, 
passed with the written consent of the head of the council, 
appoint a member of the council to act in the place of the 
head of the council on any board, commission or other body 
of which the head of the council is a member ex officio under 
any general or special Act, except a board of commissioners 
of police... R.S.0..1950,,c.. 243, s. 232. 


THE CLERK 


215.—(1) The council shall appoint a clerk, whose duty 
it is, 
(a) to truly record in a book, without note or comment, 


all resolutions, decisions and other proceedings of 
the council; 


if required by any member present, to record the 
name and vote of every member voting on any 
matter or question; 


(0) 


to keep the books, records and accounts of the 
council; 


(¢) 


(d) 


to preserve and file all accounts acted upon by the 
council; 


(e) to keep in his office or in the place appointed for that 
purpose the originals of all by-laws and of all minutes 


of the proceedings of the council; 


to perform such other duties as may be assigned to 
him by council. 


(f) 


(2) The council may appoint a deputy clerk who shall have 
all the powers and duties of the clerk under this and every 
other Act. 


(3) When the office of clerk is vacant or the clerk is unable 
to carry on his duties through illness or otherwise, the council 
may appoint an acting clerk pro tempore who shall have all 
the powers and duties of the clerk under this and every other 
Act’s R80, 950¥e22435,6.2235. 


216.—(1) Except as otherwise provided in any Act, any 
person, at all reasonable hours, may inspect any records, 
books, accounts and documents in the possession or under 
the control of the clerk, except inter-departmental corres- 
pondence and reports of officials of any department or of 
solicitors for the corporation made to council, board of control 
or any committee of council, and the clerk within a reasonable 
time shall furnish copies of them or extracts therefrom certified 
under his hand to any applicant on payment at the rate of 


Sec. 218 (3) MUNICIPAL Chap. 249 605 


10 cents for every 100 words or such other rate as the council 
may fix 958rc. 6446014. 
(2) The clerk shall keep an index box in which he shall Index of 


restricted 
enter the number and date of, area by-laws, 
(a) every subsisting by-law heretofore passed under 
section 30 of The Planning Act or a predecessor of B-§.0. 1960, 


that section; 


(b) every by-law hereafter passed under section 30 of 
The Planning Act; 


(c) every other subsisting by-law, and every other by- 
law hereafter passed, that affects land but does not 
directly affect the title to land. 1954, c. 56, s. 11. 


(3) A copy of any record, book or document in the posses- Copies certi- 
sion or under the control of the clerk purporting to be certified aerk’ 76 be 
under his hand may be filed and used in any court in lieu of 7e°eiyable | 
the original, and shall be received in evidence without proof 
of the signature or official character of the person appearing 
to have signed the same, and without further proof, unless the 
court otherwise directs. R.S.O. 1950, c. 243, s. 234 (2); 1956, 
e.OU 4e7 O52): 


217.—(1) The clerk of every municipality shall in each Clerks’ | 


year within the time prescribed by the Department make a department 
return to the Department on forms provided by it of such 
information and statistics with respect to the financial affairs, 

accounts and transactions of the municipality as the Depart- 

ment may prescribe, and every such return shall be transmitted 

by registered mail. 


(2) For every contravention of this section, the clerk is Offence 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $40. 


(3) The Department shall cause to be prepared annually Returns by 
a tabulated statement of the returns which shall be laid °°P°™*™°™ 
before the Assembly. R.S.O. 1950, c. 243, ss. 235, 493. 


THE TREASURER 
218.—(1) The council shall appoint a treasurer. Treasurer 


(2) The council may appoint a deputy treasurer who cl Us iad aed BR 
have all the powers and duties of the treasurer under this and 


every other Act. 


(3) When the office of treasurer is vacant or the treasurer Acting 
is unable to carry on his duties through illness or otherwise, 
the council may appoint an acting treasurer pro tempore who 
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shall have all the powers and duties of the treasurer under 
this and every other Act. R.S.O. 1950, c. 243, s. 236 


219.—(1) In case of the death of the treasurer of a county, 
the warden may, by warrant under his hand, appoint for such 
special purpose as he may deem necessary a treasurer pro 
tempore, who shall hold office until the next meeting of the 
council, and all acts authorized by the warrant that are per- 
formed by him are as valid and binding as if performed by a 
treasurer. 


(2) The warden shall, by the warrant, direct that security 
within the meaning of subsection 2 of section 234 shall be 
given by the treasurer pro tempore for the faithful performance 
of his duties and for duly accounting for and paying over all 
money that comes into his hands, and before entering upon 
his duties he shall give such security, but he shall not interfere 
with the books, vouchers or accounts of the deceased treasurer 
until a proper audit of them has been made. R.S.O. 1950, 
C243; rsa 23s 


220.—(1) The treasurer shall receive and safely keep all 
money of the corporation, and shall pay out the same to such 
persons and in such manner as the laws of Ontario and the 
by-laws or resolutions of the council direct, and every cheque 
issued by the treasurer shall be signed by the treasurer and by 
some other person designated for the purpose by by-law or 
resolution of the council and such other person before signing 
a cheque shall satisfy himself that the issue thereof is author- 
izedur hitS;O84 9502012431 6.2263"): 


(2) Notwithstanding subsection 1, 


(a) the council of a local municipality having a popu- 
lation of less than 5,000 and the council of a county 
may provide that cheques issued by the treasurer 
may be signed by the treasurer only; and 


(b) the council of any other municipality may designate 
one or more persons to sign cheques in lieu of the 


treasurer. 


(3) The council of any municipality may provide that the 
signature of the treasurer and of any other person authorized 
to sign cheques issued by the treasurer may be written or 
engraved, lithographed, printed or otherwise mechanically 
reproduced on cheques. 1957, c. 76, s. 12. 


(4) The council of a municipality may by by-law provide 
that the treasurer may establish and maintain a petty cash 
fund of an amount of money sufficient to make change and to 
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pay small accounts, subject to such terms and conditions as 
the by-law may provide. 1953, c. 70, s. 6. 
(5) Except where otherwise expressly provided by this Act, When 
a member of the council shall not receive any money from the ees 


treasurer for any work or service performed or to be performed. fae% 28, P2'4 


(6) The treasurer is not liable for money paid by him in His liability 
accordance with a by-law or resolution of the council, unless ea 
another disposition of it is expressly provided for by statute. 

Ri, OF 1950, Cy 245s. 238 (oat). 


221. Subject to subsection 4 of section 220, the treasurer Bank 


accounts, 
shall, etc. 


(a2) open an account or accounts in the name of the 
municipality in such of the chartered banks of 
Canada or at such other place of deposit as may be 
approved by the council; 


(b) deposit all money received by him on account of the 
municipality, and no other money, to the credit of 
such account or accounts, and no other account; and 


(c) keep the money of the municipality entirely separate 
from his own money and from that of any other 
person, 


and, notwithstanding subsection 1 of section 220, the council 
shall not by by-law or resolution direct any variance from the 
provisions of this section, nor shall the treasurer vary from 
Such provisions, 1953,c) 70, s.0/. 


222. Every treasurer shall prepare and submit to the gaie yearly 
council, half-yearly, a statement of; themnoney atathe credit S3tement 
of the corporation. R.S.O. 1950, c. 243, s. 240. 


223.—(1) The treasurer of every municipality shall in Treasurers’ 
each year within the time prescribed by the Department make peer ee nt 
a return to the Department on forms provided by it of such 
information and statistics with respect to the financial affairs, 
accounts and transactions of the municipality as the Depart- 
ment may prescribe, and every such return shall be trans- 
mitted by registered mail. R.S.O. 1950, c. 243, s. 241 (1). 


(2) For every contravention of this section, the treasurer Offence 
is guilty of an offence and on summary conviction is liable to 
a fine of not more than $40. R.S.O. 1950, c. 243, ss. 241 (2), 
493. 


(3) The Department shall cause to be prepared annually a Returns by 
tabulated statement of the returns which shall be laid before P°?27*™en® 
the Assembly. °R‘S.O: 1950; ‘cs 243)'s°241 (3). 
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224. Where a treasurer is removed from office or absconds, 
the council shall forthwith give notice to his sureties, and his 
successor may draw any money of the corporation that may 
have been deposited by the treasurer to his credit. R.S.O. 


1950, c. 243, s. 242. 


ASSESSORS AND COLLECTORS 


225.—(1) The council of every local municipality shall 
appoint as many assessors and as many collectors for the 
municipality as may be deemed necessary. 


(2) Every by-law appointing an assessor or a collector 
remains in force until repealed, and it is not necessary to 
appoint the assessor or collector annually. 


(3) The council may assign to an assessor or collector the 
district within which he is to act, and may make regulations 
for governing him in the performance of his duties. 


(4) In a city, town or township, the same person may be 
appointed assessor or collector for more than one ward or 
polling subdivision. R.S.O. 1950, c. 243, s. 243. 


226.—(1) The council of a local municipality may appoint 
an assessment commissioner and may constitute a board of 
assessors which shall have all the powers and perform all the 
duties of assessors. R.S.O. 1950, c. 243, s. 244 (1). 


(2) The council of a local municipality may appoint a 
deputy assessment commissioner who shall have all the powers 
and duties of an assessment commissioner under this and every 
other Act. 


(3) When the office of the assessment commissioner is 
vacant or the assessment commissioner is unable to carry out 
his duties through illness or otherwise, the council of a local 
municipality may appoint an acting assessment commissioner 
pro tempore who shall have all the powers and duties of the 
assessment commissioner under this and every other Act. 
1955, c. 48, s. 23. 


(4) The council of a city or town, having a population of 
less than 20,000, may provide that all the duties of an assessor 
shall be performed by the assessment commissioner, and in 
that case it is not necessary to appoint assessors. 


(5) It is not necessary to appoint annually the assessment 
commissioner or the assessors. 


(6) In a local municipality that has an assessment com- 
missioner, all notices in matters relating to assessment that 
in other municipalities are required by this or any other Act 
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to be given to the clerk shall be given to the assessment com- 
missioner. R.S.Q. 1950, c. 243, s. 244 (2-4). 


227. Alocal municipality that forms part of a county, with Magee 
the consent of the county council, may appoint the county local assessor 
assessor to be the assessment commissioner or assessor for 
the local municipality upon such terms as may be agreed 
upon between the county and the local municipality. 1958, 


CO4.s, Lo: 


AUDITORS AND AUDIT 


228.—(1) The council of every municipality shall by by- Appointment 
law appoint one or more auditors who shall be persons licensed the ne 
by the Department as municipal auditors and who shall hold 
office during good behaviour and be removable for cause 
upon the vote of two-thirds of the members of the council, 
and every person so appointed shall in addition to his duties 
in respect of the corporation audit the accounts and trans- 
actions of every local board as defined in The Department of 8.8.0. 1960, 
Municipal Affairs Act. 


(2) Where a local board functions in more than one muni- Neo 


cipality, the accounts and transactions thereof shall be audited more than 
by an auditor of the municipality in which the local board ality 
functions most, and in the event of disagreement as to the 
proper auditor the matter upon application may be determined 


by the Department. 


(3) Where an auditor audits the accounts and transactions Cost of audit 
of a local board, the cost thereof shall be paid by the munici- 
pality and charged back to the local board, and in the event 
of a dispute as to the amount of the cost the Department may 
upon application finally determine the amount thereof. 

(4) Every board, commission, body or local authority Local | 
established or exercising any power or authority with respect eagrecnized 
to municipal affairs under any general or special Act in an *™™Y°TY 
unorganized township or in unsurveyed territory shall appoint 
one or more auditors and the provisions of this Act with 
respect to auditors apply mutatis mutandis. 

(5) Where by any other general or special Act auditors provision 
are required to be appointed or elected by or for any authority PEST 
within the meaning of this section, the exercise of such power °f 2¥4'ts 
is not mandatory, notwithstanding such Act. 


(6) No person shall be appointed as an auditor of a munici- Disauant- 


pality who is or during the preceding year was a member Persons as 
of the council or any local board of the municipality or of any 
other local board the accounts and transactions of which it 
would as auditor be his duty to audit or who has or during 
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the preceding year had any direct or indirect interest in any 
contract with the municipality or any of the aforementioned 
local boards or any employment with any of them other than 
as an auditor. 


(7) If a person appointed auditor for a county refuses or 
is unable to act, the head of the council shall appoint another 
person not in the employment of such head to be auditor in 
hisstead? | k.5.@0) 19508cr 243 269745: 


229. An auditor shall perform such duties as are prescribed 
by the Department and also such duties as may be required 
by the council or any local board that do not conflict with the 
duties prescribed by the Department. R.S.O. 1950, c. 243, 
s. 246. 


230.—(1) The auditor of a municipality has right of access 
at all reasonable hours to all books, records, documents, 
accounts and vouchers of the municipality or any local board 
thereof, and is entitled to require from the members of council 
and local boards and from the officers of the municipality and 
its local boards such information and explanation as in his 
opinion may be necessary to enable him to carry out such 
duties as are prescribed by the Department. 


(2) The auditor may require any person to give evidence 
on oath touching any of such matters and for such purpose has 
all the powers that may be conferred upon a commissioner 
under The Public Inquiries Act. 


(3) The auditor is entitled to attend any meeting of members 
of council or any local board of the municipality and to receive 
all notices relating to any such meeting that any member is 
entitled to receive and to be heard at any such meeting that 
he attends on any part of the business of the meeting that 
concerns him as auditor. 1960, c. 69, s. 8. 


231. The council of any municipality may provide that all 
accounts shall be audited before payment. R.S.O. 1950, 
c. 243, s. 248. 


232. The council shall, upon the report of the auditors, 
finally audit and allow the accounts of the treasurer and col- 
lectors, and all accounts chargeable against the corporation, 
and, where charges are not regulated by law, the council shall 
allow what is reasonable. R.S.O. 1950, c. 243, s. 249. 


233. The Treasurer of Ontario may in his discretion re- 
tain in his hands any money payable to a corporation, if it is 
certified to him by the Department that any officer of the 
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corporation whose duty it is to make returns to the Depart- 
ment has not done so. R.S.O. 1950, c. 243, s. 250. 


234.—(1) Every treasurer, deputy treasurer and collector Security to 
and every other officer of the corporation, as the council may py neem a 
require, before entering on the duties of his office shall give 
annually such security as the council directs for the faithful 
performance of such duties and for duly accounting for and 


paying over all money that comes into his hands. 


(2) The security to be given shall be by the bond, policy Nature of 
or guarantee contract of a guarantee company within the *°°?”"'Y 
meaning of The Guarantee Companies Securities Act and shall ®-8,0- 1960, 
be in such form and on such terms as the Department may 
approve. 

(3) It is the duty of the council, at a meeting held not Tee oor 
later than the 15th day of February in every year with respect bonds 
to those of its officers who continue in office from year to year 
and at the first meeting after his appointment with respect to 
any newly appointed officer, to require the production before 
it of every bond, policy or guarantee contract required under 
this section. 


(4) The council shall forthwith after the production thereof Inspection 
direct where and with whom the bonds, policies and guarantee eae 
contracts given under this section shall be deposited for safe 
keeping and where the same shall be available for inspection 
by the auditor, and the auditor shall in his annual report to 
the Department include such information with respect to the 


same as may be required by the Department. 


(5) The premiums payable in respect of any bond, policy Premiums 
or guarantee contract given under this section is payable by 
the corporation out of its general funds. 


(6) The Department may upon examination of any return Notices from 
made to it for any municipality under this section report to sr NuESEY 
the council with respect to matters arising out of the return, °°" 
and as to the necessity for other officers, employees and 
servants furnishing security, and as to the sufficiency of 


security furnished as disclosed by the return. 


(7) This section applies mutatis mutandis to the treas- Local 
urer and every other officer as the board may require of aire 
local board as defined in The Department of Municipal Affairs R.8.0. 1960, 
Act, except a school board, and to every board, commission, ° 
body or local authority established or exercising any power or 
authority with respect to municipal affairs under any general 
or special Act in an unorganized township or in unsurveyed 


territory, except a school board. R.S.O. 1950, c. 243, s. 251. 
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Publication 235. The council of any municipality may prior to the 


f state- Alon ; ; 
ments of day fixed for holding nominations publish a detailed state- 
Lea ment signed by the head of the council and the treasurer of 


penditures the revenues and expenditures for the current year in the form 


and manner prescribed by the Department. R.S.O. 1950, 
Ci 24005). 202° 


DUTIES OF OFFICERS RESPECTING OATHS AND DECLARATIONS 


Declaration —- 2336.—(1) Every member of a council, trustee of a police 
village, every public utility commissioner and commissioner of 
industries, and every clerk, treasurer, assessment commis- 
sioner, assessor, collector, engineer, clerk of works and street 
overseer or commissioner, before entering on the duties of his 
office, shall make and subscribe a declaration of office (Form 
20). 

ae rear tn (2) Every person elected or appointed to two or more muni- 
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cipal offices may make one declaration of office as to all of 
them. 


(3) Every constable, before entering upon the duties of his 
office, shall make and subscribe a declaration (Form 21). 


(4) Every returning officer, deputy returning officer and 
poll clerk before entering upon the duties of his office shall 
take the oath of office (Form 22). 


(5) Where by this Act any oath or declaration is required 
to be made by a deputy returning officer or by a poll clerk, 
and no special provision is made therefor, the oath or declara- 
tion, in the case of a deputy returning officer, may be made 
before the returning officer for the municipality or ward or 
before the poll clerk or before any person authorized to ad- 
minister an oath, and, in the case of a poll clerk, before any 
such person or before the deputy returning officer. 


(6) Every auditor, before entering upon his duties, shall 
make and subscribe a declaration (Form 23). 


(7) Except where otherwise provided, the person by whom 
the oath or declaration is made shall file it in the office of the 
clerk within eight days after it is made. R.S.O. 1950, c. 243, 
S.290. 


237. Every qualified person elected to any municipal office 
shall take the declaration of office, where he is elected to fill 
a vacancy, within ten days after his election, and in other 
cases on or before the day fixed for holding the first meeting 
of the body to which he was elected, and in default he shall 
be deemed to have resigned. R.S.O. 1950, c. 243, s. 254. 
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SALARIES, TENURE OF OFFICE AND GRATUITIES 


238.—(1) When the remuneration of any officer of a Salaries of 
corporation is not fixed by law, the council shall fix it. eee 


(2) The council shall give to the clerk for services and Remunera- 
tion of clerk 


duties performed by him under The Ditches and Watercourses for aoa taie 
Act a fair and reasonable remuneration to be fixed by the R.S.0. 1960, 
Ge al 


council. 
(3) The council shall fix the sum to be paid to the clerk by Fees for 


. ies of 
any person for copies of awards or other documents, or for any awards, ete. 
other services rendered by him, other than such as it is his 


duty to perform under that Act. 


(4) Where an appointment to an office or an arrangement Remunera- 
for the discharge of the duties of an office is to be made, the eo copied? 
council shall not invite or require applicants to name a sum °Y *°"4* 
for which they will discharge the duties of the office, or give 
the appointment to, or make the arrangement with, the person 
who offers to perform the duties at the lowest salary or re- 


muneration. 


(5) Notwithstanding that a corporation employs a solicitor When muni- 
: : : sinalit 
or a counsel whose remuneration is wholly or partly paid by employing 
salary, annual or otherwise, the corporation has the right Solicitor at 


to recover and collect lawful costs in all actions and pro- may recover 
ceedings in the same manner as if the solicitor or counsel 
was not so remunerated, if the costs are, by the terms of his 
employment, payable to the solicitor or counsel as part of his 
remuneration in addition to his salary. R.S.O. 1950, c. 243, 


epleeAte® 


239. All officers appointed by a council shall hold office Tenure of 
during the pleasure of the council, and shall, in addition to the °° 
duties assigned to them by this Act, perform all other duties auties 
required of them by any other Act or by by-law of the council. 

Reo). 1950, c. 243; S,.250. 


240.—(1) A council may grant an annual retirement Retirement 
allowance, payable weekly, monthly or otherwise, to an Seekicg on 
employee during his life who has had continuous service for 
at least twenty years with the municipality or with the munici- 
pality and any other municipality or local board as defined in 
The Department of Municipal Affairs Act or any two or more R.5.0. 1960, 
of them and who, ass 


(a) is retired because of age; or 


(b) while in the service of any municipality or local board 
has become incapable through illness or otherwise of 
efficiently discharging his duties, 


provided that no retirement allowance together with the 
amount of any pension payments payable to the employee in 
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any year under a pension plan of any municipality or local 
board will exceed three-fifths of his average annual salary for 
the preceding three years of his service. 1955, c. 48, s. 24 (1), 


part; 1960, c. 69, s. 9. 


(2) Where a council grants an annual retirement allowance 
to an employee under subsection 1, any municipality or local 
board of which he has been an employee may contribute to 
such allowance by agreement with the municipality granting 
the allowance. 1955, c. 48, s. 24 (1), part. 


(3) In subsection 1, ‘‘pension payments” means only pen- 
sion payments that have resulted from the joint contributions 
of employer and employee, and does not include any such 
payments that have resulted solely from contributions of the 
employee. R.S.O. 1950, c. 243, s. 257 (2). 


(4) This section does not apply to an employee who has 
entered or enters the service of any municipality or local board 
after the 1st day of January, 1948. 1955, c. 48, s. 24 (2). 


(5) In this section, ‘‘employee’”’ has the same meaning as 
in paragraph 59 of section 377. R.S.O. 1950, c. 243, s. 257 (4). 


INVESTIGATION OF CHARGES OF MALFEASANCE, ETC., OR 
JUDICIAL INQUIRY IN RELATION TO MUNICIPAL MATTERS 


241.—(1) Where the council of a municipality passes a 
resolution requesting a judge of the county or district court of 
the county or district in which the municipality is situate, or 
a judge of the county or district court of a county or district 
adjoining the county or district in which the municipality is 
situate, to investigate any matter relating to a supposed 
malfeasance, breach of trust or other misconduct on the 
part of a member of the council, or an officer or a servant of 
the corporation, or of any person having a contract with it, 
in regard to the duties or obligations of the member, officer, 
servant or other person to the corporation, or to inquire 
into or concerning any matter connected with the good 
government of the municipality or the conduct of any part 
of its public business, including any business conducted by a 
commission appointed by the municipal council or elected by 
the electors, the judge shall make the inquiry and for that 
purpose has all the powers that may be conferred upon com- 
missioners under The Public Inquiries Act, and he shall, with 
all convenient speed, report to the council the result of the 
inquiry and the evidence taken. 


(2) The judge shall be paid by the corporation the same 
fees as he would be entitled to if the inquiry had been made 
by him as a referee under The Judicature Act. 
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(3) The council may engage and pay counsel to represent Engaging 
the corporation, and may pay all proper witness fees to per- ae 
sons summoned to give evidence at the instance of the corpo- 
ration, and any person charged with malfeasance, breach of 
trust or other misconduct, or whose conduct is called in 
question on such investigation or inquiry, may be represented 
by counsel. Kh.o.0. 1950; c, 2436. 258: 


PAR xX 


GENERAL PROVISIONS APPLICABLE TO ALL 
MUNICIPALITIES 


242.—(1) Except where otherwise provided, the juris- Jurisdiction 
diction of every council is confined to the municipality that °' °°U""s 
it represents and its powers shall be exercised by by-law. 


(2) A by-law passed by a council in the exercise of any of By TNE gs 
o be 
the powers conferred by and in accordance with this Act, and quate’ 
because un- 
in good faith, shall not be open to question, or be quashed, set reasonable 
aside or declared invalid, either wholly or partly, on account 
of the unreasonableness or supposed unreasonableness of its 


provisions or any of them. R.S.O. 1950, c. 243, s. 259. 


243. Every council may pass such by-laws and make such General 
regulations for the health, safety, morality and welfare of the Ee renee 
inhabitants of the municipality in matters not specifically pro- en 
vided for by this Act as may be deemed expedient and are not 
contrary to law, and for governing the proceedings of the 
council, the conduct of its members and the calling of meetings. 


RO) 50 es 2 45s OU. 


' \ , Council a 
244. Proceedings begun by one council may be continued Sa ne ope 


and completed by a succeeding council. R.S.O. 1950, c. 243, body 
Se 201" 


245. The council of a local municipality shall not, after the Certain acts 
day the poll is held for the election of the new council, or, where {one by. 


all members of council are elected by acclamation, after the coer) Sing 
day the candidates are declared elected under section 49, pass 4@y 
any by-law, except a by-law with respect to an undertaking, 
work, project, scheme, act, matter or thing that has been 
approved by the Municipal Board, or resolution for, or that 
involves, directly or indirectly, the payment of money other 
than that provided in the estimates for the current year, or 
enter into any contract or obligation on the part of the corpo- 
ration, or appoint to or dismiss from office any officer under 
the control of the council, or do any other corporate act, 
except in case of extreme urgency, or unless the act is one that 
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the council is required by law to do or is one that the council is 
authorized to do by a resolution or by-law passed before the 
day the poll is held or the day the members of council are 
declared elected under section 49, as the case may be. 1956, 
CG. 0, Sey: 


A 246. Notwithstanding any other provision in this Act or 
any general or special Act, 


(a) the fiscal year of every municipality and local board, 
R.S.O. 1960, as defined in The Department of Municipal Affairs 


pa Act, is the calendar year from the 1st day of January 
to the 31st day of December; and 
(b) the accounts referred to in section 232 are those of 
the next preceding fiscal year. 1953, c. 70, 5s. 8. 
Power to 247.—(1) The power to license any trade, calling, business 
license in- 


cludes power OF OCCupation or the person carrying on or engaged in it 

to prohibit includes the power to prohibit the carrying on of or the 
engaging in it without a licence. 

Sheadkitet (2) Except where the power of fixing the fee to be paid for 

licence fee the licence is expressly conferred on a board of commissioners 
of police, the council of the municipality, where by this or any 
other Act the council or the board is authorized to pass by- 
laws for licensing any trade, calling, business or occupation or 
the person carrying on or engaged in it, may, subject to the 
limitations in the Act, fix the fee to be paid for the licence and 
the time for which it shall be in force and may provide for 
enforcing payment of the licence fee. 


sees Mosonae (3) The licence fee may be in the nature of a tax for the 
tax privilege conferred by it. R.S.O. 1950, c. 243, s. 263 (1-3). 


Discretion (4) Subject to The Theatres Act, the granting or refusing of 


as to grant- 


ors ee) licence to any person to carry on a particular trade, calling, 
NY ° ° . . 
licence business or occupation, or of revoking a licence under any of 


R.8.2. 1969, the powers conferred upon a council or a board of commis- 
sioners of police by this or any other Act, is in its discretion, 
and it is not bound to give any reason for refusing or revoking 
a licence and its action is not open to question or review by any 
court.) Red.O/;.1950,.¢.243, 5: 263:44)7 19547 c.256,45. 12-00) 


skdien BEN (5) Notwithstanding subsection 4, a board of commissioners 


ree of police or a council shall not refuse to grant a licence with 
only of loca- respect of the carrying on of any business by reason only of the 
tion of busi- : . ; ‘ : 

ness affected location of such business where such business was being carried 


on at such location at the time of the coming into force of the 
by-law requiring such licence. 
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(6) Where a licence is revoked, the licensee is entitled to Refund 
a refund of a part of the licence fee proportionate to therevoked 
unexpired part of the term for which it was granted. R.S.O. 


1950, c. 243, s. 263 (5, 6). 


(7) Where, under this or any other Act, a board of commis- Suspension 
sioners of police is authorized to pass by-laws for licensing Scenes 
any trade, calling, business or occupation or the person carry- 
ing on or engaged in it, and for revoking such licences, the 
board may by by-law authorize the chief constable of the 
municipality to suspend any such licence for such time and 
subject to such terms and conditions as the by-law may 
provide. 


(8) No suspension of a licence by a chief constable istdaem 
effective after the expiration of two weeks from the date of 
suspension or after the time of the next meeting of the board 
after the suspension, whichever occurs first. 1954, c. 56, 

s. 12 (2), part. 


(9) Notwithstanding subsection 4, the decision of a board Appeal from 
of commissioners of police in refusing or revoking a licence of licence 
is subject to an appeal therefrom to a judge of the Supreme 
Court whose decision is final. 1954, c. 56, s. 12 (2), part; 


1955, c. 48, s. 26. 


(10) The practice and procedure on and in relation to an Practice 
appeal made under subsection 9 shall be the same, as nearly as°” aes 
may be, as in the case of an appeal from a decision of the 
Master of the Supreme Court in an action or proceeding in the 
Supreme Court. 1954, c. 56, s. 12 (2), part. 


248.—(1) Subject to section 249, and to section 6 of The Granting 
Ferries Act and to section 100 of The Telephone Act, a council men ey 
shall not confer on any person the exclusive right of exercising, 8-59: ie 
within the municipality, any trade, calling or business, or 
impose a special tax on any person exercising it, or require a 
licence to be taken for exercising it, unless authorized or 
required by this or any other Act so to do; but the council 
may require a fee, not exceeding $1, to be paid to the proper 
officer for a certificate of compliance with any regulations in 
regard to the trade, calling or business. R.S.O. 1950, c. 243, 


s. 264 (1); 1955, c. 48, s. 27. 


(2) This section does not prevent the council under the Limiting 
powers conferred by paragraph 1 of section 401 from limiting poo! ana. 


the number of licences and the number of tables to such num- PuHare | 
ber as the council may deem fit even if the number be limited !'cences 


toone. R.S.O. 1950, c. 243, s. 264 (2). 
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Chap. 249 MUNICIPAL Sec. 249 (1) 

249.—(1) The council of a city may grant to any person, 
upon such terms and conditions as may be deemed expedient, 
the exclusive right to place and maintain, for any period not 
exceeding ten years, iron waste-paper boxes on the street 
corners or elsewhere in the city, under and subject to the 


direction of the city engineer and the approval of the council. 


(2) The location of the boxes is subject to change from 
time to time at the expense of the grantee, by whom the 
boxes shall be kept clean and painted and the collections 
therein removed to the satisfaction of the city engineer and 
as often as he may direct. 


(3) The council may, 


(a) regulate and control the type of construction of such 
boxes and from time to time vary and change the 
locations thereof; 


(b) allow the painting of advertisements thereon and 
regulate the wording thereof and prohibit the placing 


of objectionable matter thereon; 


fix and collect an annual fee from the owner thereof 
for the privilege granted; 


(¢) 


keep such boxes clean and undertake the removal of 
the waste deposited therein. R.S.O. 1950, c. 243, 
3,205; 


(d) 


250. The council of a city may establish and carry on the 
business of cold storage in connection with or upon the market 
property of the corporation. R.S.O. 1950, c. 243, s. 266. 


251. Subject to the limitations and restrictions in this and 
any other Act, a council may borrow money for the purposes 
of the corporation, whether under this or any other Act, and 
may issue debentures therefor. 1955, c. 48,-s. 28. 


252.—(1) Where, under this or any other general Act, 
two or more municipalities are authorized or required jointly 
to provide moneys for any purpose, and it is necessary to raise 
such moneys by the issue of debentures, the Municipal Board 
upon the application of the council of one or more of such 
municipalities may by order authorize one of such munici- 
palities to raise the whole amount required by the issue of its 
debentures, or to raise its portion of the moneys and the 
portion of one or more of the other municipalities by the issue 
of its debentures, and may by its order relieve the other muni- 
cipalities or such other municipalities, as the case may be, 
from the necessity of issuing debentures. 
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(2) Where, under an order of the Municipal Board under Annual 

subsection 1, any municipality issues debentures for the por- Pare 
tion of the moneys required to be raised by another munici- 
pality, the other municipality shall provide and raise by a 
special rate on all the rateable property in the municipality 
liable therefor, in each year of the currency of the debentures, 
a sum sufficient to pay its share of the principal and interest 
falling due in such year upon such debentures, such share to 
be determined in the proportion that that municipality’s 
portion of the moneys required to be raised bears to the total 
amount of the debenture issue. R.S.O. 1950, c. 243, s. 268 
(192), 

(3) The sum to be raised annually by such other munici- vey ont t 
pality to pay its share of any principal or interest falling due issuing i 
in any year upon any such debentures shall be paid to the ae 
treasurer of the municipality that issued the debentures before 
the day such principal or interest becomes due. 1956, c. 50, 

S7ib0: 


(4) No order of the Municipal Board under this section Consent 
shall require a municipality, without its consent, to issue i le 
debentures to provide moneys required to be raised by another 
municipality. 

(5) This section does not apply where the Act under which ed 
the moneys are authorized or required to be raised contains of section 
provisions similar in effect to the provisions of this section. 

R250 19507 0243.5. 2084. 5): 


AUTHENTICATION OF BY-LAWS 


253.—(1) Every by-law shall be under the seal of the How by-laws 
corporation, and shall be signed by the head of the council or ee 
by the presiding officer at the meeting at which the by-law 


was passed and by the clerk. 


(2) Every by-law purporting to be so sealed and signed, Proof of seal 

i or signature 

when produced by the clerk or any officer of the corporation not required 
charged with the custody of it, shall be received in evidence 


in all courts without proof of the seal or signature. 


(3) Where, by oversight, the seal of the corporation has not Omission 
been affixed to a by-law, it may be affixed at any time after- pec aa 
wards, and, when so affixed, the by-law is as valid and effectual 
as if it had been originally sealed. 


(4) A copy of a by-law, purporting to be certified by the Certified 
clerk, under the seal of the corporation, as a true copy, shall $9°%,,.°° 
be received in evidence in all courts without proof of the seal 


or signature. R.S.O. 1950, c. 243, s. 269. 


620 


Certificate 
of clerk | 
that appli- 
cation for 
by-law duly 
signed 


Powers 
of clerk 


R-S:.07 L960) 
e. 223 


Certificate 
to be 
conclusive 


Interpre- 
tation 


Bribery 
sections, etc., 
to apply to 
voting on 
any by-law 
or question 


If a by-law 
requires the 
assent of 
the electors, 
mode of 
obtaining 
same 


Chap. 249 MUNICIPAL Sec. 254 (1) 


CERTIFICATE OF CLERK AS TO APPLICATION FOR BY-LAW 


254.—(1) Where by this or any other Act it is provided 
that a by-law may be passed by a council upon the application 
of a prescribed number of electors or inhabitants of the munici- 
pality or locality, the by-law shall not be finally passed until 
the clerk or, where there is an assessment commissioner, the 
assessment commissioner has certified that the application 
was sufficiently signed. 


(2) For the purposes of this section, the clerk and the 
assessment commissioner have all the powers of the clerk 
under section 15 of The Local Improvement Act. 


(3) Where the clerk or assessment commissioner has so 
certified, his certificate is conclusive that the application was 
sufficiently signed. R.S.O. 1950, c. 243, s. 270. 


PAR TEAX 


VOTING ON BY-LAWS 
255, In this Part, 


(a) “by-law” includes a resolution and a question upon 
which the opinion of the electors is to be obtained; 


(b) ‘electors’? means the persons entitled to vote on the 
by-law ; 


(c) “judge’’ means the judge or junior judge of the 
county or district court of the county or district in 
which the municipality, the council of which submits 
the by-law, is situate; 


(d) ‘proposed by-law’? means a by-law submitted for 
the assent of the electors. R.S.O. 1950, c. 243, s. 271. 


256. All the provisions of this Act, prohibiting the doing 
of any act or making it an offence against this Act, and pre- 
scribing penalties therefor, applicable to the election of mem- 
bers of municipal councils apply mutatis mutandis to the 
voting upon a by-law, whether the submission of it to the 
electors is optional with or compulsory upon the council. 


Ru, O21 0500.0, 2437 6.077 2: 


257.—(1) Where a by-law requires the assent or is sub- 
mitted to obtain the opinion of the electors, except where 
otherwise provided the council shall, by a separate by-law, 
appoint the day for taking the votes of the electors, the places 
where the votes are to be taken and a deputy returning officer 
to take the votes at every such place. 
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(2) Where a municipality is divided into wards, there shall Wards 
be at least one polling place in each ward. 


(3) The date appointed shall not be less than three or more Date of 
than five weeks after the first publication of the notice herein- ped 
atten mentioned? R.SxO11950c.243} 9273 (423) 


(4) The by-law for taking the vote shall also appoint a time Time and 
when, and a place where, the clerk will sum up the number of Summing 


votes given for and against the proposed by-law, or in the 3p, "9te* 
affirmative and the negative on the question and a time and a “e"* 
place for the appointment of persons to attend at the polling 

places, and at the final summing up of the votes by the clerk, 

on behalf of the persons interested in and promoting or op- 

posing the by-law or voting in the affirmative or the negative 

on the question. 


(5) A copy of the proposed by-law or a statement of the Publication 
question submitted, as the case may be, shall be published once ca eeu 
a week for three successive weeks, together with a notice 
signed by the clerk stating that the copy is a true copy of the 
proposed by-law or a correct statement of the question sub- 
mitted, as the case may be, and, in the case of a by-law, that, if 
the assent of the electors is obtained to it, it will be taken into 
consideration by the council after the expiration of one month 
from the date of the first publication, which date shall also be 
stated, and, in the case of a money by-law or a question as to 
securing a supply of electrical power or energy from The 
Hydro-Electric Power Commission of Ontario, stating that 
a tenant who desires to vote must deliver to the clerk not 
later than the tenth day before the day appointed for taking 
the vote the declaration provided for by subsection 4 of 
section 260. R.S.O. 1950, c. 243, s. 273 (5, 6). 


(6) The notice shall also state the day and places appointed Notice 

for taking the votes, except where the votes are to be taken at 
the same time as the municipal election, and, in that case, shall 
state that the votes will be taken at the municipal election, 
and shall also state the time and place for the appointment 
of persons to attend at the polling places and at the final 
summing up of the votes by the clerk. R.S.O. 1950, c. 243, 
S213 Ui) L958: C. 164,'s 16) (2) 


(7) Instead of publishing a copy of the proposed by-law, synopsis 
the council may publish a synopsis of it, containing a concise Hay te H 
statement of its purpose, the amount of the debt or liability to PUPUShe4 
be created or the money to be raised by it, how the same is to 
be payable, and the amount to be raised annually for the pay- 
ment of the debt, and the interest or the instalments, if the 


debt is to be paid by instalments. 
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By-laws, _ (8) Where more than one by-law or question is to be sub- 
questions, in 5 A 
one notice mitted at the same time, all of such by-laws and questions may 


be included in one notice. R.S.O. 1950, c. 243, s. 273 (8, 9). 


nance , 298. Where more than one by-law or question is to be 
one ballot submitted at the same time, all of such by-laws and questions 
may be placed upon one ballot paper. R.S.O. 1950, c. 243, 


Se O74: 


DEM te 259.—(1) The head of the council, or a member of it 


persons to appointed for that purpose by resolution, shall attend at the 
attend at é : ; 

polling time and place appointed and, if requested so to do, shall 
At finalsum- appoint, by writing signed by him, two persons to attend at 


ming up of the final summing up of the votes by the clerk, and one person 
to attend at each polling place on behalf of the persons inter- 
ested in and desirous of promoting the proposed by-law or 
voting in the affirmative on the question, and a like number on 
behalf of the persons interested in and desirous of opposing the 


proposed by-law or voting in the negative on the question. 


Declaration (2) Before any person is so appointed, he shall make and 
subscribe a declaration (Form 24). 

Oe (3) A person so appointed, before being admitted to the 

produced _— polling place or to the summing up of the votes, shall, if so 
requested, produce and show his appointment to the deputy 
returning officer. 


waren eector (4) In the absence of a person so appointed or if no person 
has been appointed, any elector, upon making and subscribing, 
before the returning officer or deputy returning officer, a de- 
claration (Form 24), may be present at a polling place or at 
the final summing up of the votes, as the case may be. R.S.O 
1950, c. 243, s. 275. 


Retsons = Ae 260.— (1) The persons qualified to vote on a money by-law 
uote are those entitled to vote at an election with the following 
by-laws exceptions: 


(a) tenants, other than those mentioned in subsection 4; 
(6) farmers’ sons; 
(c) farmer’s daughter or farmer’s sister; 


(d) a person who is a municipal elector by reason of 
being the wife or husband of the person rated or 
entitled to be rated for land as provided by clause d 
or e of subsection 1 of section 37. R.S.O. 1950, c. 243, 
si 2762(1)* 1955; cA Sinciezo: 
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(2) The nominee of a corporation assessed upon the last Nominee of 
revised assessment roll of the municipality which, if it had Seay. 
been a male person, would have been entitled to have been 
entered on the voters’ list from which the list of voters men- 
tioned in section 261 is to be prepared or in the case provided 
for by section 82 would, had it been a male person, have been 
entitled to be entered on such list of voters is also qualified 
to-vote. MRES/OMI950,ch436, 276 2) 


(3) Where a corporation is assessed as owner of residential Where _ 
corporation 


property consisting of units or apartments that are owned assessed for 
on a co-operative basis, the corporation may nominate ae ee 
person to vote on money by-laws for each unit or apartment oy ooo tive 
separately assessed on the last revised assessment roll. 1957, P@s!s 


Carr Ossi 13: 
(4) A tenant whose lease extends for the time for which ee ae 

the debt or liability is to be created or in which the money to 

be raised by the proposed by-law is payable, or for at least 

twenty-one years, and who has by the lease covenanted to pay 

all municipal taxes in respect of the property other than local 

improvement rates, if he makes and files with the clerk, not 

later than the tenth day before the day appointed for taking 

the vote, a declaration under the Canada Evidence Act so R.8.C. 1952, 

stating, is entitled to have his name entered on the list of ~ a 


voters prepared by the clerk under section 261. 


(5) Where a corporation entitled to appoint a nominee to Appointment 
vote on its behalf desires to vote on a money by-law, it shall, 3 See. 
not later than the tenth day before the day appointed for tation fs be 
taking the vote, file with the clerk of the municipality an ler 
appointment in writing of a person to vote as its nominee and 
on its behalf, and the name of every such nominee shall be 


included in the list. R.S.O. 1950, c. 243, s. 276 (3, 4). 


261.—(1) Where the proposed by-law is a money by-law preparation 
or one on which all the municipal electors are not entitled to oreo. 
vote, the clerk, after the passing of the by-law for taking the 
vote and not later than the tenth day before the day appointed 
for taking the vote, shall prepare a list of the persons entitled 
to vote on the proposed by-law and, subject to section 262 and 
to section 25 of The Voters’ Lists Act, the list so prepared is R.8.0. 1960, 
final and conclusive as to the right of every person named “ 
therein to vote, and that no person not named therein is 
entitled toivote. aR. SO941950Nic: 243, 672 77a 301954702556, 


S13: 


(2) The clerk shall prepare such list from the last revised From last 


voters’ list, and in the case provided for by section 82 from voters’ list 
the last revised assessment roll, omitting from his list the ment roll 
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names of all persons whose names are entered on such voters’ 
list or assessment roll, but are not entitled as appears by such 
list or roll to vote on the by-law, and in the case of money by- 
laws including in the list the nominees of corporations who are 
entitled to vote on the by-law. 


(3) When the voting is to take place at the same time as 
the municipal elections, it is sufficient, in the case of persons 
whose names are entered on the voters’ list as tenants, if there 
is written on the voters’ list used for the purpose of the election 
opposite to the name of such of them as are entitled to vote 
on the by-law the words “‘entitled to vote on the by-law’, 
and it shall be deemed that the names of all others of such 
persons are omitted from the list within the meaning of sub- 
section 2. 


(4) The list prepared by the clerk shall be certified by him 
to be a true and correct list of all persons entitled to vote on 
the proposed by-law, and shall be forthwith posted up in his 
office. R.S.O. 1950, c. 243, s. 277 (2-4). 


262.—(1) At any time not later than five days before the 
day appointed for taking the vote, a judge, upon the applica- 
tion of any person whose name is entered on the list of voters 


* prepared by the clerk or of any person entitled to be entered 


Proof of 
deat 


Proceedings 


R.S.O. 1960, 
c. 420 


Voters’ list 
where all 
municipal 
electors 
vote 


on that list, may strike from the list the name of any person 
who is dead or whose name has been wrongfully entered on 
it, and may add to the list the name of any person whose name 
has been wrongly omitted from the list or who, if a tenant, 
though he had not made the declaration prescribed by subsec- 
tion 4 of section 260, establishes that he has the qualification 
prescribed by that section. 


(2) For the purpose of proving a death, the certificate of the 
Registrar General is sufficient evidence, but, if the identity of 
the person who is dead with the person whose name is sought 
to be struck off is disputed or open to reasonable doubt, proof 
of the identity shall be required. R.S.O. 1950, c. 243, s. 278 
Ress 


(3) The proceedings shall be the same, as nearly as may be, 
as prescribed by subsection 2 of section 23 of The Voters’ Lists 
ACL. Remtoigl JOULE ZAG. Ss. 24S ta), 1994, C.00.5, 14, 


263. Where all the municipal electors are entitled to vote 
on the proposed by-law, the same lists shall be used in taking 
the vote as would be the proper voters’ list to be used at a 
municipal election, and such lists are as final and conclusive 
as to the right to vote as when used at a municipal election. 
RS.0771950, (E243, S279. 
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264. In a municipality divided into wards, a voter is Where rate- 
entitled to vote on a money by-law in each ward in which he Gintifiea in 


has the prescribed qualification, but is not entitled to vote More than 
more than once on any other by-law or on any question 
submitted to the electors unless it is otherwise expressly pro- 
vided by the Act, by-law or other authority under which the 


vote is taken. R.S.O. 1950, c. 243, s. 280. 


265. The clerk, if otherwise qualified, is entitled to vote, Clerk not 
to have cast- 


but not to give a casting vote. R.S.O. 1950, c: 243, s. 281- ing Fote 


266.—(1) The ballot papers shall be according to Form 25 F ore Ohl 
when the voting is on a by-law, and according to Form 26 


when it is on a question. 


(2) In a municipality divided into wards or polling sub- Designation | 
divisions, or both, the ballot paper, Form 25 or 26, may by ee Monat 
by-law be varied to show the names or numbers of the wards 
and the numbers of the polling subdivisions, and the form of 
ballot paper illustrated in Form 27 shall be varied accordingly. 


R50, 11950; €2°243, 8: 282. 


267. The printed directions to voters shall be according pirections 
Tormorut 2s OA eh 00s 245,,5. 200. to voters 


268.—(1) Where all the municipal electors are entitled to voter’s oath 
vote, the voter’s oath shall be the same mutatis mutandis asata ana 
municipal election where the members of the council are electors 


vote 
elected by general vote. 


(2) In the case of a money by-law, a voter is not entitled Yoter not 
to select the form of oath he will take, but the oath to be priate 
taken by him shall be that applicable to his qualification 
as an owner or tenant, as it appears in the list of voters. R.S.O. 

1950, c. 243, s. 284. 


269. Except as otherwise in this Part provided, Part III Application 
applies mutatis mutandis to voting on a by-law. R.S.O. 
1950, c. 243, s. 285. 


270. After the clerk has summed up the number of votes Clerk to. 
cast, he shall declare the result of the voting and shall forth- fe"sovnen 


with certify to the council the number of votes cast for and 
against the by-law. R.S.O. 1950, c. 243, s. 286. 


271. A by-law shall be deemed to have been assented to by Assent of 


cae aioe lectors, 
the electors if a majority of the votes cast is in favour of the what 


by-law. R.S.O. 1950, c. 243, s. 287. dopiica 
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272. Where the by-law is proposed to be passed by a 
county council, the proceedings shall be similar to those in the 
case of a by-law proposed to be passed by the council of a 
local municipality except that the list of voters for each local 
municipality shall be prepared by the clerk of it and not 
by the clerk of the county council, and that the declaration 
and appointment provided for by subsections 4 and 5 of 
section 260 shall be filed with the clerk of the local munic- 
ipality:? R.S;O7 1950 7e9 243560253: 


SCRUTINY 


273.—(1) Within two weeks after the clerk has declared 
the result of the voting, any person who was entitled to vote 
upon the by-law or the council, after giving notice of the ap- 
plication to such persons as the judge directs, may apply toa 
judge of the county or district court of the county or district in 
which the municipality is situate for a scrutiny of the votes, 
and, if it is shown by affidavit that there are reasonable 
grounds for the application and, if the application is by a 
person entitled to vote on the by-law, he enters into a recog- 
nizance before the judge and to be allowed by him in the sum 
of $100, with two sureties in the sum of $50 each, conditioned 
to prosecute the application with effect and to pay to any 
person to whom costs may be awarded the costs awarded to 
him, the judge may order a scrutiny of the votes to be had and 
shall appoint a time and place within the municipality for pro- 
ceeding with it. 


(2) At least one week’s notice of the time and place ap- 
pointed shall be given by the applicant to such persons as the 
judge directs and to the clerk. 


(3) At the time and place appointed, the clerk shall attend 
before the judge with the ballot papers, and the judge after 
hearing such evidence as he may deem necessary and the 
parties, or such of them as attend, or their counsel, shall in a 
summary manner determine whether the by-law has been 
assented to as required by this Act and shall forthwith 
certify the result to the council. R.S.O. 1950, c. 243, s. 289 
(1-3). 


(4) Where it is proved that any person interested in and 
promoting or opposing the by-law was guilty of bribery or of 
a corrupt practice in respect of a voter who voted on the by- 
law, there shall be struck off the number of votes given for the 
by-law if the person guilty was promoting the by-law, or 
given against the by-law if the person guilty was opposing the 
by-law, one vote for every ballot cast by such voter. R.S.O. 
1950, c. 243, s. 289 (4), amended. 
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(5) The judge has the like power and authority as to Powers of 
all matters arising upon the scrutiny as would be possessed by /"°"° 
him upon a trial of the validity of the election of a member of 
a council, but does not have power to set aside the voting on 
the ground of general bribery or corrupt practices, and the 
costs are in the discretion of the judge who may direct by 
whom, to whom, and in what manner they shall be paid. 


(6) The decision of the judge is final and not subject No appeal 
to appeal. R.S.O. 1950, c. 243, s. 289 (5, 6). 


PASSING BY-LAWS BY COUNCIL 


274.—(1) Subject to subsection 5, where a proposed by- Coin 
law that the council has been legally required by petition or council 
otherwise to submit for the assent of the electors has received bylaw 
such assent, it is the duty of the council to pass the by- peojeefore 


law within six weeks after the voting took place. 


(2) Subject to subsection 5, in other cases it is not incum- Ee 
council 
bent on the council to pass the by-law, but, if the council in other 
determines to pass it, it shall be passed within six weeks after" 
the voting took place and not afterwards. 

(3) The by-law in either case shall not be passed until the ae apr dear 
expiration of two weeks after the result of the voting has been law cannot 
declared or, if within that period an order for a scrutiny has eased 
been made, until the result of the scrutiny has been certified 


by the judge. 


(4) The time that intervenes between the making of an pits aos 
application for a scrutiny and the final disposition of it shall scrutiny not 
not be reckoned as part of the six weeks. counted 


(5) The Municipal Board may, upon the application of the Extension 
council, extend the time for passing the by-law beyond such ae 
period of six weeks, and such extension of time may be made ?¥!#” 
although the application for the extension is not made until 
after the expiration of such period of six weeks, and in such 
case the by-law may be passed within such extended time. 


R.S.O. 1950, c. 243, s. 290. 


PROMULGATION OF BY-LAWS 


275.—(1) The promulgation of a by-law consists of the Promulga- 
publication of a true copy of it, with a notice (Form 28) $01,°. 
appended thereto, at least once a week for three successive 


weeks. R.S.O. 1950, c. 243, s. 191 (1). 
(2) Instead of publishing a true copy of the by-law, a Synopsis of 
y-law may 
synopsis of it may be published, containing a concise statement be published 
of its purposes, the amount of any debt or liability to be created 
or money to be raised by it, how the same is to be payable, 
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and the amount to be raised annually for the payment of the 
debt, and the interest or the instalments, if the debt is to be 
paid by instalments. 1956, c. 50, s. 11. 


Ifnot moved (3) If an application to quash the by-law, or part of it, is 
against : 3 : a 

within not made within three months after the first publication, the 
the time - : : : 
limited to by-law, or so much of it as is not the subject of or is not 


ee quashed upon any such application, is valid and binding 
according to its terms so far as the same ordains, prescribes 
or directs anything within the proper competence of the 
council. R:S:O. 1950, c. 243, s. 291 (2). 
PART XI 
QUASHING By-LAWws 
Interpre- 276. In this Part, “by-law” includes an order or resolution. 


tation 


RiS.0-°1950, C243) se 292: 


bees 277.—(1) The Supreme Court upon application of a resi- 


by-law dent of the municipality or of a person interested ina by-law 
of its council may quash the by-law in whole or in part for 
illegality. 

Ber (2) Notice of the application shall be served at least seven 


days before the return day of the motion. 


er eee (3) Before the application is made, the applicant or, if the 
applicant is a corporation, some person on its behalf shall enter 
into a recognizance before a judge of the county or district 
court of the county or district in which the municipality is 
situate, with two sureties in the sum of $100, conditioned to 
prosecute the application with effect and to pay any costs 
that may be awarded against the applicant. 


Pre eiet & of (4) The judge may allow the recognizance upon the sureties 
zance making proper affidavits of justification and, after it is allowed, 
the recognizances with the affidavits shall be filed in the office 


of the Registrar of the Supreme Court. 


hang (5) In lieu of the recognizance, the applicant may pay into 
lieu ofre- court $100, and the certificate of the payment into court shall 


Tee Bealaledan tieormen or tie Registrar. 


Aid td (6) After the determination of the proceedings, the judge 
may order that the money paid into court be applied in pay- 
ment of costs or be paid out to the applicant. R.S.O. 1950, 


C243 15.293) 
rae ae a 278. A by-law, in respect of the passing of which a contra- 
ee vention of any of the provisions of sections 178 to 180 has 


taken place, may be quashed. R.S.O. 1950, c. 243, s. 294. 
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279.—(1) Where it is alleged that a by-law injuriously application 
affects another municipality or any ratepayer of it, and that 19, 4¥38" 
the by-law is illegal in whole or in part, the corporation of such *ffecfine 
other municipality or any ratepayer of it may apply to quash ™¥nicipality 
the by-law. 

(2) Where the application is made by a municipal corpora- No security 


: : . required 
tion, security for costs shall not be required. from munici- 


alit 

(3) Where the application is based upon an allegation of a Ay Na by 
contravention of any of the provisions of sections 178 to 180, goupey, °F 
either alone or in conjunction with any other ground of objec- J¥age where 
tion, the Supreme Court may direct an inquiry as to the ya 
alleged contravention to be had before a special examiner or a 
judge of the county or district court of the county or district 
in which the municipality is situate, and the witnesses upon 
the inquiry shall be examined upon oath. 


(4) After the completion of the inquiry, the special examiner Return of 


or the judge shall return the evidence taken before him tos¢mcsr of 


the proper officer of the Supreme Court, and the same may be §227e™e 
read in evidence upon the motion to quash. 

(5) Where an order directing an inquiry has been made No act to 
under subsection 3 and a copy of it has been left with the clerk Erdarestan 
of the municipality, unless the Supreme Court otherwise Perdins 
orders, nothing shall be done under the by-law until the appli- 


cation is disposed of. 


(6) In other cases, the Court may direct that nothing shall Other cases 
be done under the by-law until the application is disposed of. 
RSC 50)C, 245s: 295: 


280. An application to quash, in whole or in part, a by-law, Time for 
except a money by-law registered under section 293, shall not PaiPS.ion 
be entertained unless made within one year after the passing t° 4¥@sh 
of the by-law, but, if the by-law required the assent of the 
electors and was not submitted for or did not receive such 
assent, the application may be made at any time. R.S.O. 1950, 


c. 243, 5.4296. 


PART XII 


Money By-LAWS 


281. ‘Rateable property’, when used in this Act or in any Interpre- 
‘ tation 
by-law heretofore or hereafter passed that directs the levying 
of a rate on the rateable property in the municipality or any 
part of it, includes business assessment within the meaning of 


The Assessment Act. R.S.O. 1950, c. 243, s. 297 (2). a nn 
282.—(1) A money by-law shall provide that the whole Paetarier 


debt and the debentures, if any, to be issued therefor shall be apie. °°” 
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made payable within the respective periods hereinafter 
mentioned at furthest from the time when the debentures are 
issued, R:S.Q. 1950,ic: 243, .s) 298>(2),<part- 

1959, ot62saSe(2). 


(a) if the debt is for railways, harbour works or improve- 
ments, sewers, gas or waterworks, the purchase or 
improvement of parks or the erection of high, con- 
tinuation or public school houses, public hospitals 
and the acquiring of land therefore, or for electric 
light, heat or power works or water privileges or 
land used in connection therewith, or for acquiring 
land for a drill-shed or armoury, in thirty years; 


(b) if the debt is for the establishment of a system of 
public scavenging or for the collection and disposal of 
ashes, refuse and garbage, in ten years; 


(c) if the debt is for the purchase of road-making ma- 
chinery and appliances, in five years; R.S.O. 1950, 
c. 243, s. 298 (2), cls. (a-c). 


(d) if the debt is for any other purpose, in such term of 
years as the Municipal Board may approve. 1952, 
CHOSeSe LO Ce 


(2) A money by-law for the issuing of debentures shall 
provide that the principal shall be repaid in annual instalments 
with interest annually or semi-annually upon the balances 
from time to time remaining unpaid, but the by-law may 
provide for annual instalments of combined principal and 
interest. 1952, c. 63, s. 10 (3), part; 1959, c. 62, s. 8 (3). 


(3) A money by-law for the issuing of debentures shall 
provide for raising in each year by a special rate on all the 
rateable property in the municipality the sums of principal 
and interest payable under the by-law in such year to the 
extent that such sums have not been provided for by any 
special rate or rates imposed on persons or property made 
especially liable therefor by the by-law or by any by-law or 
by-laws passed by the municipality or any other municipality 
in accordance with any general or special Act or in accordance 
with subsection’ 13: L952-563,05,910.(3), part: 1959, ¢: 62, 
s. 8 (4). 


(4) The council may by by-law, without the assent of the 
electors, authorize a change in the mode of issue of the deben- 
tures, and may provide that the debentures be issued with 
coupons, instead of in amounts of combined principal and 
interest or vice versa, and, where any debentures issued under 
the by-law have been sold, pledged or hypothecated by the 
council, upon again acquiring them, or at the request of any 
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holder of them, may cancel them and issue one or more de- 
bentures in substitution for them, and make such new deben- 
ture or debentures payable by the same or a different mode on 
the instalment plan, but no change shall be made in the amount 
payable in each year. 


(5) All the debentures shall be issued at one time and within Debentures, 
two years after the passing of the by-law unless, on account of dated rn 
the proposed expenditure for which the by-law provides being *"°4 
estimated or intended to extend over a number of years and of 
its being undesirable to have large portions of the money in 
hand unused and uninvested, in the opinion of the council it 
would be of advantage to so issue them, and in that case the 
by-law may provide that the debentures may be issued in sets 
of such amounts and at such times as the circumstances 
require, but so that the first of the sets shall be issued within 
two years, and all of them within five years, after the passing 
of the by-law. 


(6) All the debentures shall bear the same date, except pee 
where they are issued in sets, and in that case every debenture 
of the same set shall bear the same date. R.S.O. 1950, c. 243, 
s. 298 (5-7). 


(7) Notwithstanding the by-law, the debentures may bear Idem 
date at any time within the period of two years or five years, 
as the case may be, mentioned in subsection 5 and the de- 
bentures may bear date before the date the by-law is passed if 
the by-law provides for the first levy being made in the year 
in which the debentures are dated or in the next succeeding 
year. R.S.O. 1950, c. 243, s. 298 (8); 1954, c. 56, s. 15. 

(8) The Municipal Board, on the application of the council Extension 
or of any person entitled to any of the debentures, or of the for issue 
proceeds of the sale thereof, may extend the time for issuing 
the debentures beyond the two years, or the time for the issue 
of any set beyond the time authorized by the by-law. 

(9) The extension may be made although the application is Application 
not made until after the expiration of the two years or of the a redae 
time provided for the issue of the set. 


(10) Unless the by-law names a later day when it is to take Day when 
effect, it shall take effect on the day of its passing. Pye an 


(11) Notwithstanding any other Act, the council may Consolida- 
borrow sums for two or more purposes in one debenture by-law "°” 


and provide for the issue of one series of debentures therefor. 
RISO 1950, cx 243% s. 298" (9-12). 


(12) The by-law may provide that all the debentures or a Redemption 
portion thereof shall be redeemable at the option of the fraturity 
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corporation on any date prior to maturity, subject to the 
following provisions: 


Place of 
payment and 
value 


Interest 


Notice to 
registered 
owner 


Publication 
of notice 


Order in 
which deben- 
tures to be 
redeemed 


Effect of 
redemption 


Joint 
municipal 
projects 


(a) The by-law and every debenture that is so redeemable 
shall specify the place of payment and the value at 
which such debenture may be so redeemed. 


(b) The principal of every debenture that is so redeem- 
able shall become due and payable on the date set for 
the redemption thereof, and from and after such date 
interest ceases to accrue thereon where provision is 
duly made for the payment of the amount thereof. 


(c) Notice of intention so to redeem shall be sent by 
post at least thirty days prior to the date set for such 
redemption to the person in whose name the deben- 
ture is registered at the address shown in the Deben- 
ture Registry Book. 


(d) At least thirty days prior to the date set for such 
redemption, notice of intention so to redeem shall be 
published in The Ontario Gazelte and in a newspaper 
of general circulation, if any, in the municipality and 
in such other manner as the by-law may provide. 


(e) Where only a portion of the debenture issued under 
the by-law is so to be redeemed, such portion shall 
comprise only the debentures that have the latest 
maturity dates, and no debenture issued under the 
by-law shall be called for such redemption in priority 
to any such debenture that has a later maturity 
date. 


(f) Where a debenture is redeemed on a date prior to 
maturity, such redemption does not affect the valid- 
ity of any by-law by which special assessments are 
imposed or instalments thereof levied, the validity 
of such special assessments or levies, or the powers 
of the council to continue to levy and collect such 
special assessments and instalments thereof. R.S.O. 
1950, c. 243, s. 298 (13); 1955, c. 48, s. 30. 


(13) Notwithstanding anything in this section, if a munici- 
pality will be liable for a portion of the annual carrying charges 
on a debt intended to be created on behalf of two or more 
municipalities, such municipality may pass a by-law providing 
for raising, by a special rate on all the rateable property liable 
therefor in the municipality in each year of the currency of the 
debt, its share of the principal and interest falling due in each 
such year, and the by-law shall provide that such share shall be 
determined as provided in the Act authorizing the issue of the 
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debentures and need not provide for the raising of a specific 
sum in each year of the currency of the debt. 1952, c. 63, 
s. 10 (4). 


283.—(1) Notwithstanding any other provision in this Act Consolidat- 
or any other Act, where separate debenture by-laws have been debenture 
passed authorizing the borrowing of sums for two or more ?”'*”® 
purposes, instead of borrowing the separate sums thereby 
authorized to be borrowed and issuing debentures therefor, the 
council may by by-law, hereinafter called a consolidating 
by-law, provide for borrowing the aggregate of such sums and 
for issuing one series of debentures therefor. 


(2) The consolidating by-law shall clearly specify, by Recitals 
recital or otherwise, in respect of what separate by-laws it is 
passed. 


(3) It is not necessary that the consolidating by-law shall Rates need 
impose any rate to provide for the payment of debenturesimposed by 
: : : j consolidat- 
issued under it or the interest thereon, but the rates imposed by ing by-law 
the separate by-laws shall be levied, collected and applied for 


that purpose. 


(4) A consolidating by-law passed under this section may Consolidat- 
authorize the issue of debentures in one series notwithstanding ee ea 
that some of the debentures may be for different terms of years 2ubbonze 


from the other debentures to be issued thereunder, provided of diferent 
that the sum to be raised in each year under the consolidating years 
by-law shall equal the aggregate of the sums that would have 

been raised under the separate by-laws had no consolidating 


by-law been passed. 


(5) Debentures issued pursuant to a consolidating by-law Reference 
passed under this section need not refer to the separate by-laws pela An 
in respect of which the consolidating by-law is passed. 1954, required in 


> debentures 
emsGrict 16: 


284.—(1) Notwithstanding section 282, with the ap- Debentures 
proval of the Municipal Board, a money by-law for the issuing P#eei date 
of debentures may provide that the principal of the debt be 
made payable at a fixed date with interest payable annually 


or semi-annually. 1955, c. 48, s. 31, part; 1959, c. 62, s. 9. 


(2) The by-law shall provide for the raising in each year Amounts to 
during the currency of the debentures, or any set of them, by annually 


a special rate on all the rateable property in the municipality of, 


(a) a specific amount, sufficient to pay the interest on 
the debentures, or any set of them, when and as it 
becomes due; and 
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(b) a specific amount which, with the estimated interest, 
at a rate not exceeding 3 per cent per annum, capi- 
talized yearly, will be sufficient to pay the principal 
of the debentures, or of any set of them, when and 
as it becomes due, 


to the extent that such sums have not been provided for by 
any special rate or rates imposed on persons or property made 
especially liable therefor by the by-law or by any by-law or 
by-laws passed by the municipality or any other municipality 
in accordance with any general or special Act. 


(3) Every money by-law passed under this section shall 
provide that the annual amounts to be raised under clause 0 
of subsection 2 shall be paid by the treasurer of the munic- 
ipality to the Treasurer of Ontario in each year during the term 
of the debentures on or before the date of the debentures and 
subsections 2 to 7 of section 315 apply to such amounts. 1955, 
c. 48, s. 31, part. 


285.—(1) The authority conferred upon municipalities 
by this Act and any other general or special Act to borrow or 
raise money for any purpose and to issue debentures therefor 
extends to and shall be deemed always to have extended to 
include power to borrow and raise such money and to issue 
such debentures expressed and payable in sterling money of 
Great Britain or dollars of the United States of America tor 
such principal amount as the council may deem necessary to 
realize the sum required for such purpose. 


(2) Where under any by-law of a municipality debentures 
issued thereunder are expressed and made payable in sterling 
or dollars of the United States of America, the council may in 
such by-law or in any amending by-law, in lieu of providing 
for the raising in each year during the currency of the de- 
bentures specific sums sufficient to pay interest thereon and to 
meet sinking fund payments or instalments of principal falling 
due in such year, provide that there shall be raised such yearly 
amount as may be necessary for such purposes and as the 
requirements for such purposes may from year to year vary 
1952 Ce OSes. Lie pez: 


(3) No by-law for the borrowing and raising of money or 
the issue of debentures expressed and payable in sterling or 
dollars of the United States of America shall be passed finally 
until approved by the Municipal Board and sections 67 to 69 
of The Ontario Municipal Board Act apply mutatis mutandis 
with respect so such approval. 1952, c. 63, s. 11, part; 1960, 
G00 St 
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286.—(1) Subject to the limitations and restrictions in this Corporation 
and any other Act, a corporation may incur a debt for the gov, 
purposes of the corporation whether under this or any other 
Act, but shall not incur any debt the payment of which is not 
provided for in the estimates for the current year unless a 
by-law of the council authorizing it has been passed with the 


assent of the electors. 1959, c. 62, s. 10 (1). 


(2) A corporation shall not be deemed to be incurring a Projects for 
debt the payment of which is not provided for in the estimates corporation 
of the current year, with respect to any of the following under- tO incur 
takings, works, projects, schemes, acts, matters or things, payment of 
except where the whole or any part of the cost thereof is to be oe ee “ig tot 
provided for by the issue of debentures by any municipality, i estimates 


(a) premium notes given for fire insurance; 


(b) arrangements to provide pensions under paragraph 
59 of section 377; 


(c) grants for retiring allowances under section 240; 


(d) agreements for fire protection under paragraph 1 of 
section 377; 


(e) agreements for area fire protection under paragraph 
3 of section 394; 


(f) agreements with respect to court houses and jails 
under section 363; 


(g) agreements respecting policing of the whole or any 
part of a municipality by the Ontario Provincial 


Police Force under section 53 of The Police Act; R.S.0. 1960, 


(h) agreements respecting the establishment of health Be 1a), 
units under section 35 of The Public Health Act; 


(1) agreements for sharing the cost of services of officers 
and employees of municipalities or local boards; 


(7) agreements respecting maintenance and repair of 
boundary roads under section 426; 


(k) agreements respecting juvenile and family courts 
under section 11 of The Juvenile and Family Courts R.S.0. 1960, 
Cc. 


Act: 


(1) agreements respecting isolation hospitals under 
section 44 of The Public Health Act; 


(m) agreements for a term not exceeding five years 
respecting the provision, maintenance or hiring of 
an ambulance by a board of health under section 29 
of The Public Health Act when such agreement has 
been approved by the council of the corporation; 
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(1) 


(0) 


(p) 


(s) 


() 


agreements respecting homes for the aged under The 
Homes for the Aged Act; 


agreements respecting water supply under paragraph 
2 of section 377; 


agreements respecting the management and operation 


of systems and services under paragraph 5 of section 
Sie 


agreements for watering or oiling highways under 
paragraph 7 of section 377; 


agreements respecting bus franchises under para- 
graph 88 of subsection 1 of section 379; 


agreements under The Power Commission Act with 
The Hydro-Electric Power Commission of Ontario 
on its behalf or on behalf of Her Majesty in right of 
Ontario; 


agreements respecting matters of employment of 
officers, servants and employees of the corporation 
or a local board thereof. 1957, c. 76, s. 14 (1); 1960, 
c. 69, 's. 11. (152). 


(3) Subsection 1 does not apply to a by-law passed, 


(a) 


(0) 


(¢) 


(d) 


(e) 


under section 288 or paragraph 52 of subsection 1 of 
section 379; or 


for providing money for any of the purposes mention- 
ed in paragraph 17, 35, 42, 59, 65, 66, 67 or 69 
of section 377, or in subclause ii or iii of clause 0 
of section 378, or in paragraph 49, 75, 76 or 77 of 
subsection 1 of section 379; or 


under The Local Improvement Act or The Municipal 
Drainage Act; or 


by the council of a county, or of a city that forms part 
of a county for judicial purposes, for providing money 
for erecting, rebuilding, enlarging, furnishing and 
equipping the court house and offices to be used in 
connection therewith, a jail, a jailer’s residence and a 
registry office, and for acquiring such land and 
buildings as may be necessary or convenient for such 
purposes; or 


by the council of a city or a separated town for 
providing such sum as is required to pay its share 
of the debt of the county as agreed upon or deter- 
mined by arbitration; or 
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(f) 


(g) 


(h) 


(7) 


(7) 


by the council of a city with the approval of the 
Municipal Board for providing such sum as may be 
required to pay its share of the cost of constructing 
or reconstructing a bridge over any stream that 
constitutes a dividing line between the city and any 
other municipality or of reconstructing any existing 
bridge within the municipality; but the aggregate 
amount to be provided for all of such purposes in 
any one year shall not be more than $10,000 where 
the city has a population of not more than 20,000; 
or $15,000 where the city has a population of more 
than 20,000 and not more than 100,000; or $20,000 
where the city has a population of more than 100,000; 
or 


by the council of any municipality with the approval 
of the Municipal Board for providing such sum or 
sums as may be required to pay or defray the cost 
or share of the cost of any work or improvement that, 
by the terms of any order of the Board of Transport 
Commissioners for Canada or of the Municipal 
Board, the municipality is or has been authorized or 
required to undertake or pay, or of any work or 
improvement that, in the opinion of the Municipal 
Board, is or has been rendered necessary or expedient 
owing to the construction of any work or improve- 
ment ordered by either of the said boards; but, where 
any such work or improvement is or has been merely 
authorized but not required to be undertaken by 
the municipality, no sum or sums may be provided 
hereunder unless the work was undertaken with the 
approval of the Municipal Board; or 


by the council of an urban municipality for providing 
such sum as may be required for the purchase of a 
site in the municipality for an armoury or drill-shed 
for any militia or volunteer corps having its head- 
quarters in the municipality, if the by-law is passed 
by a vote of two-thirds of all the members of the 
council; or 


for providing money for any of the purposes men- 
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tioned in section 63 or 65 of The Public Schools Act, B-S.O. 1960, 
ec. 330, 362, 


or subsection 1 of section 7, section 31 or subsection 5 325 


of section 35 of The Secondary Schools and Boards 
of Education Act, or section 43 of The Public Libraries 
Act; or 


for providing a sum not exceeding $5,000 for the 
purpose of making a grant to the University of 
Toronto; or 
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(k) under section 470; or 


(1) for providing any sum or incurring any debt that 
under The Public Health Act may be provided or 
incurred without the assent of the electors; or 


under section 35 of The Public Health Act. 
C262 Sutin Qi 60 wer 60 Kor 1193))e 


(m) 1959, 


287.—(1) A municipal corporation with the assent of the 
electors may enter into a contract for the supply of any service 
of a public utility as defined in The Department of Municipal 
Affairs Act or of sewage works to the municipal corporation 
for its use or for resale or to the inhabitants thereof for their 
use for such term of years as the Municipal Board may ap- 
prove and may with the like assent renew such contract from 
time to time for such further term of years as the Municipal 
Board may.approve, 195 lic oo, soclis L957, C110, 6, 15,1959; 
GeOl salle 


(2) Where a municipal corporation enters into a contract 
for the supply of a public utility for its use and such use is 
confined to a particular area of the municipality, the council 
may levy a special annual rate on all the rateable property 
in such area to defray the cost thereof. R.S.O. 1950, c. 243, 
s. 301 (2). 


288.—(1) A county council may in any year borrow any 
sum or sums not exceeding in the whole $20,000 over and 
above what is required for its ordinary expenditure and over 
and above any sum that the council is by this or any other 
Act expressly authorized to borrow without the assent of the 
electors. K.0.0.7°1950"c" 2453s. 002 (1). 


(2) Subject to subsection 3, the by-law shall be passed at a 
meeting specially called for the purpose of considering it and 
held not less than six weeks after the first publication of a 
notice of the day appointed for the meeting which shall be pub- 
lished once a week for four successive weeks, and shall state 
the amount to be borrowed, and the purpose for which it is to 
be borrowed. 


(3) The by-law may be passed at any regular or special 
meeting to which the consideration of it may be adjourned. 
RiS.O719t950,’e. 24387s)302: (804); 


289.—(1) If the Municipal Board is of opinion that the 
current rate of interest so differs from the rate of interest 
payable on any municipal debentures that remain unsold 
or undisposed of that the sale or disposal thereof may sub- 
stantially decrease or increase the amount required to be 
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provided under the by-law under which such debentures were 
issued, the Municipal Board may authorize the council, 
without the assent of the electors, to pass a by-law to amend 
such by-law so as to provide for, 


(a) a different rate of interest; 


(6) a change in the amount to be raised annually and, 
if necessary, in the special assessments and levies; 


(c) such other changes in the by-law or any other by-law 
as to the Municipal Board may seem necessary to 
give effect thereto; 


(d) the issue of new debentures to bear interest at the 
amended rate in substitution and exchange for such 
first-mentioned debentures; and 


(e) the cancellation of such first-mentioned debentures 
upon the issue of such new debentures in substitution 
and exchange therefor. 

(2) For the purposes of this section, the hypothecation of Hypothe- 
debentures under section 325 at any time heretofore or here- aoe 
after made does not constitute a sale or other disposal thereof. "’* *°°"'" 

(3) The council may by one by-law authorized under sub- Consolida- 
section 1 amend two or more by-laws and provide for the debentures 
issue of one series of new debentures in substitution and 
exchange for the debentures issued thereunder. 

(4) A by-law passed under this section does not affect the Special _ 
validity of any by-law by which special assessments are aaa Aen 
imposed or instalments thereof levied, the validity of such 
special assessments or levies, or the powers of the council to 
continue to levy and collect such special assessments and 
instalments thereof. R.S.O. 1950, c. 243, s. 303. 


290.—(1) Where part only of a sum of money provided Repeal oe 


for by a by-law has been raised, the council may repeal the Bary only of 
mo 
by-law as to any part of the residue, and as to a propor- raised. 


tionate part of the amounts to be raised annually. 


(2) The repealing by-law shall recite the facts on which it is When to 
founded, shall be appointed to take effect on the 31st day of **° °"°** 
December in the year of its passing, shall not affect any rates 
due or penalties incurred before that day and shall not take 
effect until approved by the Municipal Board. R.S.O. 1950, 
€, 243s. 304, 


291. Subject to section 290, after a debt has been con- Until debt 
tracted under a by-law, the council shall not, until the debt and by-laws can- 
interest have been paid, repeal the by-law or any by-law appro- pealed 
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priating for the payment of the debt or the interest, the surplus 
income from any work or any interest therein, or money from 
any other source, and shall not alter any such by-law so as to 
diminish the amount to be raised annually, and shall not apply 
to any other purpose any money of the corporation that 
has been directed to be applied to such payment. R.S.O. 
1950, c. 243, s. 305. 


292. Every officer of a corporation, whose duty it is to 
carry into effect any of the provisions of a money by-law, who 
neglects or refuses to do so, under colour of a by-law illegally 
attempting to repeal or amend it, so as to diminish the amount 
to be raised annually under it, is guilty of an offence and on 
summary conviction is liable to a fine of not more than $100. 
R.5.0..1950,.c. 243, ss... 306, 493. 


REGISTRATION OF MONEY BY-LAWS 


293.—(1) Within four weeks after the passing of a money 
by-law, the clerk may register a duplicate original or a copy of 
it certified under his hand and the seal of the corporation, in 
the case of a county, in the registry division in which the 
county town is situate and, in the case of a local municipality, 
in the registry division in which it is situate or, if the munic- 
ipality comprises parts of two or more registry divisions, in 
either of them. R.S.O. 1950, c. 243, s. 307 (1); 1958, c. 64, 
s. 18 (1). 


(2) Subject to section 61 of The Ontario Municipal Board 
Act, every by-law, registered in accordance with subsection 1 
or before the sale or other disposition of the debentures issued 
under it, and the debentures are valid and binding, according 
to the terms thereof, and the by-law shall not be quashed 
unless within one month after the registration in the case of 
by-laws passed under The Municipal Drainage Act or The Local 
Improvemeni Act and, in the case of other by-laws, within three 
months after the registration an application or action to quash 
the by-law is made to or brought in a court of competent 
jurisdiction and a certificate under the hand of the proper 
officer of the court and its seal, stating that such application 
has been made or action brought, is registered in such registry 
office within such period of three months, or one month, as the 
case may be. .K.Sj07 (1950, ¢..243, sc. 307 (40-1958, cc. 64. 
5 18 43). 


(3) After the expiration of the period prescribed by sub- 
section 2, if no application or action to quash the by-law is 
made or brought, the by-law is valid and binding according 
to its terms. 


(4) If an application or action to quash the by-law is made 
or brought within the period prescribed by subsection 2, but 
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part only of the by-law is sought to be quashed, the remainder 
of it, if no application or action to quash it is made or brought 
within that period, after the expiration of that period is valid 
and binding according to its terms. 


(5) If the application or action is dismissed in whole or in Dismissal 
part, a certificate of the dismissal may be registered and, after {2° PNC* 
such dismissal and the expiration of the period prescribed by 
subsection 2, if it has not already expired, the by-law, or so 
much of it as is not quashed, is valid and binding according 
to its terms. 

(6) Nothing in this section makes valid a by-law that [legal by- 
requires but has not received the assent of the electors or a validated 
by-law where it appears on the face of it that any of the pro- 
visions of subsections 1 and 3 of section 282 have not been 
substantially complied with. 


(7) Failure to register a by-law as prescribed by this Failure to 
section does not invalidate it. R.S.O. 1950, c. 243, s. 307 7°28**" 
(5-9). 


PART XIII 


YEARLY RATES AND ESTIMATES 


294.—(1) The council of every local municipality in each Rates for 
year shall levy on the whole of the assessment for property purposes and 
and business assessment, according to the last revised assess- 
ment roll, a sum equal to the aggregate of the sums required by 
law to be provided by the council for school purposes and for 
any board, commission, county or other body. 

(2) The council of every local municipality in each year Rates for 
shall levy on the whole of, purposes on 

(a) the assessment for real property that is used as the Se 
basis for computing business assessment including *8°s™°"' 
the assessment for real property that is rented and 
occupied or used by the Crown in right of Canada or 
any province or any board, commission, corporation 
or other agency thereof, or by any municipal cor- 


poration or local board thereof; and 
(6) the business assessment; and 


(c) the assessment for mineral lands, railway lands, 
other than railway lands actually in use for residential 
and farming purposes, and pipe lines and the assess- 
ment of telephone and telegraph companies, 


according to the last revised assessment roll, a sum equal to the 
proportion of the aggregate amount of the sums necessary for 
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the payment within the year of the sums adopted under 
section 297 for general purposes, not including any sums for 
the purposes referred to in subsection 1, that the total of the 
assessments under clauses a, b and c bears to the total assess- 
ment for real property and business assessment according to 


the last revised assessment roll. 1958, c. 64, s. 19, part. 


(3) The council of every local municipality in each year 
shall levy on the whole assessment for real property, except 
the assessment for real property mentioned in clauses a and c 
of subsection 2, according to the last revised assessment roll, 
a sum equal to the proportion of the aggregate amount of the 
sums necessary for payment within the year of the sums 
adopted under section 297 for general purposes, not including 
any sums for the purposes referred to in subsection 1, that the 
total of the assessment for real property, except the assess- 
ment for real property mentioned in clauses a and c of sub- 
section 2, according to the last revised assessment roll, bears 
to the total assessment for real property and business assess- 
ment according to such roll, less the amount of the estimated 
revenue from payments to be received in that year by the 
municipality under section 7 of The Municipal Unconditional 
Granis Act. 1958, c. 64, s. 19, part; 1959, c. 62, s. 12. 


295.—(1) Notwithstanding any other provision in this Act 
or any other general or special Act, or in any order of the 
Municipal Board, or in any municipal by-law or resolution, 
or in any contract, or other instrument, a municipal rate levied 
for any of the purposes set out in paragraph 35 of section 377 
or in section 378 or for unemployment relief purposes or for 
any educational purpose included in the county levy shall be 
levied upon the full value of all the rateable property in the 
municipality, and no fixed assessment or partial or total 
exemption from assessment or taxation applies thereto, except 
as provided in section 4 of The Assessment Act. R.S.O. 1950, 
c. 243, s. 309 (1); 1955, c. 48, s. 34. 


(2) The council of a county in levying a rate for any of 
the purposes set out in subsection 1 shall add to the amount 
of the equalized assessment of each local municipality within 
the county any amounts exempted therefrom by reason of a 
fixed assessment. R.S.O. 1950, c. 243, s. 309 (3). 


296.—(1) The council of a township may, subject to the 
approval of the Department, by by-law assess and levy a 
special rate not exceeding one-half of one mill upon the rate- 
payers of the township who are entered on the assessment roll 
as farmers as the annual membership fees of such persons in the 
Federation of Agriculture. R.S.O. 1950, c. 243, s. 310 (1). 
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(2) The council of a township may, subject to the approval P price 
of the Department, by by-law vary the special rate assessed cial rate 
and levied under subsection 1, but not so as to exceed one-half 
of one mill. 

(3) A by-law passed under subsection 1 or 2 remains in By-law in 
force until amended or repealed, and it is not necessary to mare 
pass such by-law annually. 1955, c. 48, s. 35. 

(4) Any person to whom subsection 1 applies may, within How special 
thirty days after delivery of the notice of assessment, in writ- 72% 7eay Pe 
ing notify the clerk that he objects to the assessment provided 
for in subsection 1, and thereupon the clerk shall amend the 
assessment roll by striking out the assessment made under 
subsection 1 in respect of such person and shall write his name 
or initials against such amendment and deliver a notice of 
assessment amended accordingly to such person. R.S.O. 1950, 

Cae eee lO Ne 1055).C..1 0,5. 0: 


(5) The rate mentioned in subsection 1 shall be assessed, re 
levied and collected in the same manner as local rates and 
shall be similarly calculated upon the assessments as finally 
revised and shall be entered in the collector’s roll in a special 
column the heading whereof shall be designated ‘‘Federation 
of Agriculture Membership Fees’’, but does not form a charge 
upon land and is not subject to penalty for non-payment. 


(6) The township treasurer shall deposit the sums collected ee ort OE 
under this section in a special account and shall from time to lected 
time upon demand pay such sums to the treasurer of the 
Federation of Agriculture for the county in which the township 
is situate. 

(7) The township treasurer shall on the date fixed by Termination 
statute for the return of the collector’s roll prepare and for-oiiece °° 
ward to the treasurer of the Federation of Agriculture for the 
county in which the township is situate a list of the names of 
the ratepayers to whom the by-law mentioned in subsection 1 
is applicable and whose rates thereunder have not been 
collected and thereupon the duty of the township treasurer to 
collect such rates terminates. 


(8) The township treasurer shall deduct from the sums Payment of 
collected such amounts for the services rendered as may be 
authorized in writing by the treasurer of the Federation of 
Agriculture for the county in which the township is situate 
and shall pay such amounts into the general funds of the 
township. R.S.O. 1950, c. 243, s. 310 (3-6). 


297.—(1) The council of every municipality shall in each XYea"ly, .. 
year prepare and adopt estimates of all sums required during 24 contents 


the year for the purposes of the municipality, including a sum 
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sufficient to pay all debts of the corporation falling due within 
the year and any amounts required to be raised for sinking 
funds, and including the sums required by law to be provided 
by the council for school purposes and for any board, com- 
mission or other body, and such estimates shall set forth the 
estimated revenues and expenditures in such detail and ac- 
cording to such form as the Department may from time to 
time prescribe. R.S.O. 1950, c. 243, s. 311 (1); 1959, c. 62, 
$413 (1): 


(2) In preparing the estimates the council shall make due 
allowance for a surplus of any previous year that will be avail- 
able during the current year and shall provide for any operating 
deficit of any previous year and for the cost of collection, 
abatement of and discount on taxes and for uncollectable 
taxes and may provide for taxes that it is estimated will not 
be collected during the year and for such other reserves within 
such limits as to type and amount as the Department may 
approve, but shall not make any allowance for payments to be 
received during the current year under section 7 of The Muntici- 
pal Unconditional Grants Act. 1959, c. 62, s. 13 (2). 


(3) One by-law or several by-laws for levying the rates 
may be passed as the council may deem expedient. 


(4) The Department may prescribe the form of estimates 
to be prepared by the council and may from time to time vary 
the same. 


(5) The council may by by-law require that the estimates 
for the current year of every board, commission or other body 
for which the council is by law required to levy any rate or 
provide money shall be submitted to the council on or before 
the 1st day of March in each year, and that such estimates 
shall be in the form and give the particulars that the by-law 
prescribes. R.S.O. 1950, c. 243, s. 311 (3-5). 


298.—(1) Every municipality as defined in The Depart- 
ment of Municipal Affairs Act and every board, commission, 
body or local authority established or exercising any power 
or authority with respect to municipal affairs under any 
general or special Act in an unorganized township or in un- 
surveyed territory may in each year, if authorized by a 
two-thirds vote of the members, provide in the estimates for 
the establishment or maintenance of a reserve fund for any 
purpose for which it has authority to spend funds, provided 
that, where the approval of the council is required by law for 
a capital expenditure or the issue of debentures of or on behalf 
of a local board, the approval of the council of a provision in 
the estimates of the local board for a reserve fund shall be 
obtained. 


Sec. 301 MUNICIPAL Chap. 249 645 


(2) The moneys raised for a reserve fund established under tnvestments 
subsection 1 shall be paid into a special account and may be *"¢ '"°°™me 
invested in such securities as a trustee may invest in under 
The Trustee Act, and the earnings derived from the investment 8.8.0. 1960, 
of such moneys form part of the reserve fund. nes 

(3) The moneys raised for a reserve fund established under Expenditure 
subsection 1 shall not be expended, pledged or applied to any fund” 
purpose, other than that for which the fund was established, ™°"°’* 
without the approval of the Department. 

(4) The auditor in his annual report shall report on the Auditor to 
activities and position of each reserve fund established under Teepet 
subsection 1. 1951, c. 53, s. 12. ee 


299.—(1) Where a contribution is received by a munici- Contribu- 
pal corporation in consideration of the expense incurred or to popes 
be incurred by the corporation as a result of a proposed sub- (voration 
division of land, such contribution shall be used only to meet £2 Proposed 
expenditures for work done within the subdivision or for the °f !@n¢4 
benefit or use of the occupiers or subsequent occupiers of the 
land within the subdivision or to meet expenditures incurred 
wholly or in part by reason of the subdivision of such land and, 
where a contribution is made for a specific purpose, it may be 


used only to meet expenditures for such purpose. 


(2) Such contributions shall be paid into a special account oe 
and subsection 2 of section 298 applies mutatis mutandis 
thereto. 


(3) Notwithstanding subsection 1, if any of the contribu- use for other 
tions referred to in subsection 1 are not required or likely to be ?"™*P°°** 
required for the purposes mentioned in subsection 1, they may, 
with the approval of the Department, be expended for some 
other purpose. 1958, c. 64, s. 20. 


300.—(1) Where the amount collected falls short of the rr the 
sum required, the council may direct that the deficiency be * Reha 
made up from any unappropriated fund, or, if there is no such '!!s short 
fund, the deficiency may be deducted proportionately from 


the sums estimated, or from any one or more of them. 


(2) Where the amount collected exceeds the estimates, the when sums 
surplus forms part of the general funds and is at the disposal collected 
of the council, unless otherwise specially appropriated. R.S.O. estimate 


TOS 0 yila243 821513, 


301. The rates imposed for any year shall be deemed to Rates to be 
have been imposed and to be due on and from the 1st day of ee Ne ease 


January of such year unless otherwise expressly provided by 


the by-law by which they are imposed. R.S.O. 1950, c. 243, 
s. 314. 
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PART XIV 
RESPECTING FINANCES 


ACCOUNTS AND INVESTMENTS 


302. Where a municipality has moneys not required 
immediately by the municipality, such moneys may be in- 
vested in Government of Canada or Province of Ontario 
treasury bills or short-term bonds provided that the treasury 
bills or short-term bonds become due and payable before the 
moneys invested therein are required by the municipality and 
all interest thereon shall be credited to the fund from which 
the moneys were invested. 1956, c. 50, s. 13. 


303.—(1) Subject to subsections 2 and 3, money received 
by any municipal corporation from the sale or hypothecation 
of any debentures shall be kept in a separate account and 
shall be used only for the purposes for which it was raised and 
shall not be applied towards payment of the current or other 
expenditure of the municipality. R.S.O. 1950, c. 243, s. 315; 
1999; C. 04, Sealey. 


(2) Subject to subsection 3, when the amount realized from 
the debentures is in excess of that required for the purpose or 
purposes for which the debentures were issued, the excess 
amount shall be applied as follows: 


(2) Where the amount is sufficient to redeem one or more 
debentures of the latest maturity, it shall be applied 
for that purpose if any such debentures are re- 
deemable. 


(6) Where no such debentures are redeemable or where 
the amount is not sufficient to redeem a debenture, 
or where a balance remains after redemption as 
required by clause a, the amount or the balance, as 
the case may be, shall be applied on the next annual 
payment of principal and interest on the debentures, 
and the next levy made for such purpose shall be 
reducedaccordingly + “1951, "e753iSiel 3-1 9590 62, 
s. 14 (1). 


(3) Where the whole or any part of the amount realized from 
the sale or hypothecation of any debentures is not required for 
the purpose or purposes for which the debentures were issued, 
it may be applied to buy back the debentures or, with the 
approval of the Municipal Board, may be applied to meet the 
whole or a portion of any other capital expenditure the debt 
charges for which if raised by taxation would be raised by 
taxation levied upon the assessment of the same class of rate- 
payers as would have been levied upon to meet the debt 
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charges if the amount had been expended for the purpose or 
purposes for which the debentures were issued. 1958, c. 64, 
Sal) bool ace Olen. deal): 


304.—(1) Every council shall, Accounts, 


oe to be 

e€ 

(a) keep a separate account of every debt; : 

(b) where the whole of a debt is not payable in the 
current year, keep in respect thereof, 


(i) an additional account for the interest, if any, 
and 


(ii) an additional account for the sinking fund or 
the instalments of principal, 


distinguished from all other accounts by a prefix 
designating the purpose for which the debt was 
contracted; and 


(c) keep the accounts so as to exhibit at all times the state 
of every debt and the amount of money raised, 
obtained and appropriated for the payment of it. 
1950307 O2.Sel0; 


(2) The council of a city may by by-law provide and direct consolidated 
that, instead of a separate account of the interest upon every eres’ 
debt being kept, a consolidated account of the interest upon 
all debts may be kept, but which consolidated account shall be 
so kept that it will be possible to determine therefrom the true 
state of the interest account upon every debt and that pro- 
vision has been made to meet the interest upon every debt. 

(3) The council of a city may by by-law provide that, Consolidated 
instead of a separate bank account being kept for the sinking Ae 
fund of every debt that is to be paid by means of a sinking 
fund, a consolidated bank account may be kept in which there 
may be deposited the sinking funds of all debts that are to be 
paid by such means, but which consolidated bank account shall 
be so kept that the requirements of the sinking fund of every 
debt are duly provided for. R.S.O. 1950, c. 243, s. 316 (2, 3). 


305. If, in any year, after paying the interest and appro- application 
priating the necessary sum to the sinking fund or in payment 0, QP!" 
of the instalments, there is a surplus properly applicable to 
such debt, it shall so remain until required in due course for 
the payment of interest or for the sinking fund or in payment 


of the principal, RwS.O0. 1950, c.. 2435 5..617%: 


306. Nothwitstanding any general or special Act, where Where | 
. . ° . surplus 1n 
the revenue derived from the investment of sinking funds Sinking funda 


together with other accretions exceeds the aggregate require- 
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ments of all by-laws applicable thereto and the excess is 
represented in a consolidated surplus account or other separate 
funds, the commissioner of finance, the treasurer of the 
municipality or the trustees of the sinking fund, as the case 
may be, may with the approval of the council and the Munici- 
pal Board apply the amount of such surplus to the sinking 
fund of each debt proportionately as the amount of the 
sinking fund of each such debt bears to the aggregate of the 
sinking funds of all such debts and, notwithstanding sections 
309 and 310, the amount of such surplus not so applied may 
with the approval of the council and the Municipal Board be 
transferred to the general funds of the municipality. R.S.O. 
£950,"e) 24346, 348; 


wy Uete gh 307. Notwithstanding any general or special Act, when 


sinking fund the amount in a sinking fund is sufficient, with the estimated 
sufficient Shute : 
revenue therefrom, to pay the principal of the debt as it 
becomes due, the council with the approval of the Municipal 
Board may not be required to raise or provide any further 
sum with respect to such debt. R.S.O. 1950, c. 243, s. 319. 


oes ne 308. Notice of an appointment for the hearing by the 
ment Municipal Board of an application for approval under section 
306 or 307 shall be given to such persons and in such manner 
as the Municipal Board may direct. R.S.O. 1950, c. 243, s. 320. 
TaN 309. No money collected for the purpose of a sinking fund 


sinking fund shall be applied towards paying any part of the current or 
diverted other expenditure of the corporation. R.S.O. 1950, c. 243, 


s. 321. 


eam bec tor 310.—(1) If the council applies any money raised for a 


asus special purpose or collected for a sinking fund in paying cur- 
fund rent or other expenditure, the members who vote for such 
application are personally liable for the amount so applied, 
which may be recovered in a court of competent jurisdiction. 


Action by (2) If the council, upon the request in writing of a rate- 

ratepayer 3 5 
payer, refuses or neglects for one month to bring an action 
therefor, the action may be brought by any ratepayer on 
behalf of himself and all other ratepayers. 


pisqualifica- (3) The members who vote for such application are dis- 


qualified from holding any municipal office for two years. 
R-S.0: 1950; ¢724376..3223 


Statement say. F : £ 

of treasurer 311.—(1) The treasurer of a municipality in which any 
as to amount . 5 é . é 

required sum is required by law to be raised for a sinking fund shall 
fund + prepare and lay before the council in every year, previous to 
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the striking of the annual rate, a statement showing what 
amount will be required for that purpose. 


(2) For every contravention of this section, the treasurer offence 
is guilty of an offence and on summary conviction is liable toa 
_ fine of not more than $25. R.S.O. 1950, c. 243, ss. 323, 493. 


312. If the council neglects in any year to levy the amount Penalty 
required to be raised for a sinking fund, each member of the Sere 
council is disqualified from holding any municipal office ff,i8¥% °°" 
for two years, unless he shows that he made reasonable efforts ¥"4 
to procure the levying of such amount. R.S.O. 1950, c. 243, 


s. 324. 


3138. Subject to sections 314 and 315, the council shall ale Bag 
invest the sinking fund in such securities as a trustee may fund 
invest in under The Trustee Act or, with the approval of the R.s.o. 1960, 
Municipal Board, in any debentures of the corporation; pro- ~ bias: 
vided that the Board shall not approve of any greater portion 
or percentage than 25 per cent of the total sinking fund being 
invested at any one time in debentures of the corporation. 


RESO P1950; eh 243 N65! 325 


314. The Municipal Board, on the application of a council, poco Doe 
may direct that any part of the sinking fund, instead of being tures with 
invested as hereinbefore provided, shall from time to time be Sate ee 
applied to the redemption of any of the debentures to the pay- 
ment of which such sinking fund is applicable, to be selected as 
provided by the order of the Board, at such value as may be 
agreed on by the council and the holders of the debentures. 


Rea ON USOC. 2457 5.5 20: 


315.—(1) Where a by-law passed before the 31st day of ee 
March, 1955, provided for a sinking fund, the council may by EIEN pevsee 
by-law provide that the annual amounts levied for such sinking eorepuoned 
fund together with the earnings thereon and any future t? orga" 
amounts levied therefor shall be paid to the Treasurer of On- 


tario. 1955, c. 48, s. 36 (1), amended. 


(2) All money received by the Treasurer of Ontario under Pieived 66 
this section forms part of the Consolidated Revenue Fund. (7m path. 
R.S.O. 1950, c. 243, s. 327 (2); 1955, c. 48, s. 36 (2). a 

un 


(3) The Treasurer of Ontario may invest the amount at the sinking t9n0 
credit of a municipality or any part thereof in the debentures invested in 
of such municipality, to redeem which such sinking funds were (pe.39e°R. 


paid to the Treasurer. R.S.O. 1950, c. 243, s. 327 (3). Fetee men, 
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Retention of — (4) Where a municipality or a school board is in default in 


payable. “ypayinen tO! the amount payable in any year into the sinking 


ipality or | fund that under the by-law is to be paid to the Treasurer 

school board é 

where mu- Of Ontario, 

nicipality in 

rere (a2) the municipality or school board is liable to a penalty 
of 5 per cent of the amount in respect of which the 


municipality or school board is in default; and 


(b) the Treasurer of Ontario may retain a portion of any 
money payable to the municipality or school board, 
equal to the amount in respect of which the munici- 
pality or school board is in default together with any 
penalty to which the municipality or school board is 
liable and shall credit any portion retained together 
with the penalty to the municipality or school board, 
as the case may be. 1955, c. 48, s. 36 (3). 

Disposition (5) Upon the maturity of the debentures to redeem which 

of sinking : A : ¢ 

fund paid to a sinking fund has been paid to the Treasurer of Ontario, the 
amount to the credit of the sinking fund shall be payable out 
of the Consolidated Revenue Fund upon the order of the 
Treasurer to the holder of the debentures or to his agent or 
into a bank or otherwise according to the tenor of the deben- 
tures or as the Treasurer may direct. R.S.O. 1950, c. 243, 
S132 /600,). 


Surplus (6) Where, in the opinion of the Treasurer of Ontario, there 
is a surplus standing to the credit of any municipality or school 
board in the sinking fund held by the Treasurer on its behalf, 
such surplus shall be used to purchase unmatured debentures 
for which the sinking fund was established or, if such deben- 
tures have been fully paid, the surplus in the sinking fund 
shall be returned to the municipality or school board and shall 
form part of the general fund of the municipality or of the 
school board, as the case may be. 


Behe (7) Where the amount payable by a municipality or school 


board toward the retirement of the sinking fund debt, to- 
gether with the earnings thereon, are insufficient to meet the 
debentures as they fall due, the municipality or school board, 
as the case may be, shall make up such deficit out of its general 
fund, notwithstanding that such debentures may have been 
issued by the municipality for or on behalf of a local board or 
commission. 1955, c. 48, s. 36 (4). 


Fixing cur. _316. The rate of mterest to be paid or credited ‘to any 


interest on municipal corporation by the Treasurer of Ontario upon 
ete., held by municipal securities, sinking funds or debentures deposited 

reasurer . . ° . 
with or in the hands of the Treasurer of Ontario, either as an 


investment by the Province or for investment on behalf of a 
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municipal corporation, shall be the current rate of interest as 
fixed from time to time by the Lieutenant Governor in Council, 
to be based upon the average rate of interest actually payable 
upon the moneys borrowed on behalf of Ontario as a Provin- 
cial loan and then outstanding. R.S.O. 1950, c. 243, s. 328. 


317. Where a corporation has surplus money derived ieposities 
from “The Ontario Municipalities Fund’’ or from any other Ontario _ 
source, which is set apart for educational purposes and in- Hoaeand' 
vested, as well as any other money held by the corporation ”°"*** 
for or appropriated by it to such purposes, in the form of 
securities or loans or applied as authorized by this Act, the 
council may, with the approval of the Municipal Board, 
dispose of such investments and apply the proceeds thereof 
directly or by means of a scheme of amortization in aid of 
schools in the municipality. R.S.O. 1950, c. 243, s. 329. 


318. The council of a township may apportion among the Apportion- 
c : - a Settee . ment of 
public school sections in the township the principal or interest public 
of any investments for public school purposes, according to $600), 
the salaries paid to the teachers, or the average attendance 270"? 


of pupils in the respective school sections during the next oes 
preceding year, or according to the assessed value of the prop- 
erty in the section, or by an equal division among the sections. 


RES Or19505 10. 243, so330. 


319. A member of a council shall not take part in, or be a Prohibition 
party to, the investment of any such money, otherwise than as 2s fpowized 
authorized by this Act, and if he does so he is personally ™vestment 
liable for any loss sustained by the corporation in respect of 


the investment. R.S.O. 1950, c. 243, s. 331. 


COMMISSION OF INQUIRY INTO FINANCES 


320.—(1) The Lieutenant Governor in Council, upon the commission 
recommendation of the Minister of Municipal Affairs, may figuige’™ 
issue a commission to inquire into the financial affairs of any 
municipality, or local board thereof, and any matter connected 
therewith, and the commissioner has all the powers that may 
be conferred on a commissioner under The Public Inquiries R.S.0. 1960, 


Act. 


(2) A commission may be recommended at the instance of whe Sorteg 
the Department or upon the request in writing of not less than issue 
one-third of the members of a council or of not less than fifty 


ratepayers assessed as owners and resident in the municipality. 


(3) The expenses of and incidental to the execution of the Expenses of 
commission, including the fees and disbursements of the com- °°™"™**'°" 
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missioner, shall be fixed and certified by the Minister, and 
forthwith be paid by the municipality. R.S.O. 1950, c. 243, 
Samoan 


DEBENTURES 


reader nigra 321.—(1) Subject to subsection 3, a debenture or other 

ow to be : ; : : 

executed like instrument shall be sealed with the seal of the corporation, 
and signed by the head of the council or by some other person 
authorized by by-law to sign it, and by the treasurer. R.S.O. 


19SONCI 245; S505 


aeee (2) A debenture may have coupons for the interest attached 
to it, which shall be signed by the treasurer and his signature to 
them may be written or engraved, lithographed, printed or 
otherwise mechanically reproduced. R.S.O. 1950, c. 243, 
s. 333 (2), amended. 


Execution (3) The signature of the head of the council of the corpora- 
of deben- J : : A 
tures tion to all debentures or other like instruments issued by 


the corporation may be written or engraved, lithographed, 
printed or otherwise mechanically reproduced and, if such 
debentures or other like instruments are countersigned in 
writing by the deputy treasurer, the signature of the treasurer 
thereon may be written or engraved, lithographed, printed or 
otherwise mechanically reproduced. 1957, c. 76, s. 18; 1960, 
CHOP Sorbus 


Full amount (4) A debenture may be made payable to bearer or to a 

oO e = seams 

tures sold at named person or bearer and the full amount of it is recoverable 
1 un . . . e ; 4 

recoverable notwithstanding its negotiation by the corporation at a 


discount. 


Signature to (5) Any debenture heretofore or hereafter issued is suffi 
ciently signed by the head of the council if it bears the signa- 
ture, as hereinbefore provided in this section, of the person 
who was the head of the council either at the date of the 
debenture or at the time when it was issued. R.S.O. 1950, c. 243, 
s. 333 (4, 5). 


pat queda ion pee: 322. Where the interest for one year or more on the de- 


poy ient oes bentures issued under a by-law and the principal of any de- 
een made : ; 
for one year benture that has matured has been paid by the corporation, 

the by-law and the debentures issued under it are valid and 


binding upon the corporation. R.S.O. 1950, c. 243, s. 334. 


"Asner Oe 323.—(1) Where a debenture contains or has endorsed 
may be pre- upon it a provision to the following effect: 


This debenture, or any interest therein, is not, after a certifi- 
cate of ownership has been endorsed thereon by the treasurer of 
this corporation, transferable, except by entry by the treasurer 
in the Debenture Registry Book of the Corporation at the............ 
aN LS alk tae She BE I GEE) EE OE Pen RT cr ee eT tee 
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the treasurer, on the application of the owner of the debenture 
or of any interest in it, shall endorse upon the debenture a 
certificate of ownership and shall enter in a book, to be called 


the Debenture Registry Book, a copy of the certificate and of ee 


every certificate that is subsequently given and shall also Book 
enter in such book a memorandum of every transfer of such 
debenture. 


(2) A certificate of ownership shall not be endorsed on a Require- : 
debenture except by the written authority of the person last endorsing — 


entered as the owner of it, or of his executors or adminis- Cence's 


trators, or of his or their attorney, which authority shall be 
retained and filed by the treasurer. 


(3) After a certificate of ownership has been endorsed, the Transfer by 
debenture is transferable only by entry by the treasurer in Sofie 


the Debenture Registry Book, as and when a transfer of the °°°* 
debenture is authorized by the then owner of it or his executors 

or administrators or his or their attorney. R.S.O. 1950, c. 243, 
$4330. 


324. Where a debenture is defaced, lost or destroyed, Replace- 
ment of lost 


the council may by by-law provide for the replacing of the debentures 
debenture on the payment of such fee and on such terms as to 
evidence and indemnity as the by-law may provide. R.S.O. 

1950,, c. 243, 8.336. 


325.—(1) A council, pending the sale of a debenture, or in Borrowing 
lieu of selling it, may by by-law or resolution authorize the 2¥,BYPorhe 
head and treasurer to raise money by way of loan on the debentures 


debenture and to hypothecate it for the loan. 


(2) The proceeds of every such loan shall be applied to the application 


purposes for which the debenture was issued, but the lender 0! Proceeds 


shall not be bound to see to the application of the proceeds, 
and, if the debenture is subsequently sold, the proceeds of the 
sale shall be applied first in repayment of the loan. 


(3) Subject to subsection 2, the redemption of a debenture Hypotheca- 


heretofore or hereafter hypothecated shall not be deemed to ete 


have prevented and does not prevent the subsequent sale sequent sale 
thereof (B.S:0.°1950)'c243)'s! 337; tures 


326.—(1) Subject to subsection 2, a corporation shall not Debentures, 

i : etc., not to 
make or give any bond, bill, note, debenture or other under- be for less 
taking for the payment of a less amount than $50, and any $30 °""" 


such bond, bill, note or debenture is void. 
4 : Proviso as 
(2) A debenture issued under the authority of any by-law pena. 
providing for payment of principal and interest together yearly for sums 
so computed and apportioned that the sum of both principal clude prin- 
and interest is an annual sum of not less than $50, whether (i22).2?° 
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the debenture is issued with or without coupons, shall be 
deemed to be a debenture of not less than $50 within the 
meaning of this section, and all debentures so issued under such 
a by-law and otherwise legal are valid. R.S.O. 1950, c. 243, 
Sea33s: ” 


327.—(1) Where on the sale of the whole or any part of 
an issue of debentures a premium is derived and moneys in 
addition to the principal sum of the debentures are required 
for the purpose or purposes for which the debentures were 
issued, the premium shall be applied to such purpose or 
purposes. 


(2) Where the whole or any part of the premium is not 
required for the purpose or purposes for which the debentures 
were issued, the amount of the premium or of the part not so 
required shall be applied as follows: 


(2) Where the amount is sufficient to redeem one or more 
debentures of the latest maturity, it shall be applied 
for that purpose. 


(b) Where the amount is not sufficient to redeem a 
debenture or where a balance remains after redemp- 
tion as required by clause a, the amount or the bal- 
ance, as the case may be, shall be applied on the first 
annual payment of principal and interest on the 
debentures, and the levy made in the first year for 
such purpose shall be reduced accordingly. R.S.O. 
1950 sorQ43jsn339 Gil 2)e 


(3) Where on the sale of the whole or any part of an issue 
of debentures of a municipality a deficit is sustained and 
the amount of the deficit or any part thereof is required for 
the purpose or purposes for which the debentures were issued 
and was not fully estimated and provided for in the amount of 
the debenture issue, the amount of the deficit or the part so 
required, 

(a) shall be added to the sum to be raised for the first 
annual payment of principal and interest on the 
debentures and the levy made in the first year for 
such purpose; or 


(b) shall be added in equal portions to the sum to be 
levied for the annual payment of principal and 
interest on the debentures in each year commencing 
with the first year in which such levy is made and 
annually thereafter over such period of years not 
exceeding five years in all as may be approved by the 
Municipal Board, 


and the levy made in each of such years shall be increased 
accordingly. 1958, c. 64, s. 22. 
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328. When a municipal corporation intends to borrow Tenders for 
money on debentures under this or any other Act, the council 2¢?°"*"es 
may prior to the issue thereof call for tenders for the amount 
of money required and the person tendering shall specify the 
rate of interest the debentures shall bear when issued at par. 

R.S.O. 1950, c. 243, s. 340. 


TEMPORARY LOANS 


329.—(1) A council may by by-law either before or after Current 
the passing of the by-law for imposing the rates for the current °°°T°™'"® 
year authorize the head and treasurer to borrow from time to 
time by way of promissory note such sums as the council may 
deem necessary to meet, until the taxes are collected, the cur- 
rent expenditures of the corporation for the year, including the 
amounts required for sinking fund, principal and interest fall- 
ing due within the year upon any debt of the corporation, 
school purposes, special rates purposes, and for any board, 
commission or body and other purposes for which the cor- 
poration is required by law to provide. 


(2) The amount that may be borrowed in any year for the Limit upon 
purposes mentioned in subsection 1 shall not, except with the P°'7°¥'"=* 
approval of the Municipal Board, exceed 70 per cent of the 
total amount of the estimated revenues of the corporation as 
set forth in the estimates adopted for the year. R.S.O. 1950, 

Ge 243,-s: 341 (1, 2). 


(3) The amount that may be borrowed at any one time Limit at any 
for the purposes mentioned in subsection 1, together with the °"® "™® 
total of any similar borrowings that have not been repaid, 
shall not, except with the approval of the Municipal Board, 
exceed 70 per cent of the uncollected balance of the estimated 
revenues of the corporation as set forth in the estimates 
adopted for the year. 

(4) At the time, after the 30th day of June in any year, Treasurer 
that any amount is borrowed under this section, the treasurer fonder with 
shall furnish to the lender a copy of the by-law authorizing ag ae 
the borrowing and a statement showing the nature and amount 
of the estimated revenues of the current year not yet col- 
lected or, where the estimates for the year have not been 
adopted, a statement showing the nature and amount of the 
estimated revenues of the corporation as set forth in the 
estimates adopted for the next preceding year, and also show- 
ing the total of any amounts borrowed under this section 
that have not been repaid. 1958, c. 64, s. 23 (1). 


(5) Until such estimates are adopted, the limitations upon Temporary 
borrowing prescribed by subsections 2 and 3 shall temporarily of estimates 
be calculated upon the estimated revenues of the corporation e277 er "= 
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as set forth in the estimate adopted for the next preceding 
year.’ RS .OF 1950) 243s S40) (3) 1968" C.62 se 2a 


(6) For the purposes of this section, estimated revenues 
do not include revenues derivable or derived from the sale 
of assets, borrowings or issues of debentures or from a surplus 
including arrears of taxes and proceeds from the sale of 
assets... R.S:/0.1950).c 243) sc 3 404 O58) CoOt ns como 


(7) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(8) Any promissory note made under the authority of this 
section shall be executed in the same manner as a debenture as 
provided in subsection 1 of section 321, and may be expressed 
so as to bear interest only upon such money as may be bor- 
rowed thereon from the time when such money is actually lent. 


(9) The council may by by-law provide or authorize the 
head and treasurer to provide by agreement that all or any 
sums borrowed for any or all of the purposes mentioned in 
this section shall, with interest thereon, be a charge upon the 
whole or any part or parts of the revenues of the corporation 
for the current year and for any preceding years as and when 
such revenues are received; provided that such charge does 
not defeat or affect and is subject to any prior charge then 
subsisting in favour of any other lender. 


(10) Any agreement entered into under subsection 9 shall 
be sealed with the corporate seal and signed by the head and 
treasurer. 


(11) If the council authorizes the borrowing of or borrows 
any larger amount than is permitted under this section, every 
member who knowlingly votes therefor is disqualified from 
holding any municipal office for two years. 


(12) If the council authorizes the application of any reve- 
nues of the corporation charged under the authority of this 
section otherwise than in repayment of the loan secured by 
such charge, the members who vote for such application are 
personally liable for the amount so applied, which may be 
recovered in a court of competent jurisdiction. 


(13) If any member of the council or officer of the corpo- 
ration applies any revenues so charged otherwise than in repay- 
ment of the loan secured by such charge, he is personally 
liable for the amount so applied, which may be recovered in a 
court of competent jurisdiction. 


(14) Subsections 11, 12 and 13 do not apply, 


(a) toa council or any member of a council or officer of a 
corporation acting under an order or direction issued 


pec. 333 (1) MUNICIPAL Chap. 249 
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or made under the authority of Part III of The w.s.0, 1960, 


Department of Municipal Affairs Act; or 


(b) in any case where application of the revenues of the 
corporation is made with the consent of the lender 
in whose favour a charge exists. R.S.O. 1950, c. 243, 
s. 341 (5-12). 


330. Where by this or any other Act power is conferred on Temporary 


a corporation to borrow money, it includes, pending the issue 
and sale of the debentures, the power to agree with a bank 
or person for temporary advances from time to time to meet 
expenditures incurred. ~R:S.0. 1950, c. 243, s. 342. 


331. When a corporation guarantees the payment of the 
principal or interest of any bonds or debentures and default is 
made in payment of the principal or interest by the person 
primarily liable therefor, the council of the corporation may 
agree with any bank or person for temporary advances to meet 
the amount in default in any one year pending the collection of 
such amount by a rate on all the rateable property in the 
municipality or, where the guarantee is by or on behalf of a 
section or portion of a township, by a rate on all the rateable 
property in such section or portion. R.S.O. 1950, c. 243, s. 343. 


Pele Gh) 


ACQUISITION OF LAND AND COMPENSATION 


LAND TAKEN OR INJURIOUSLY AFFECTED 
332. In this Part, 


(a) “expropriation”? means taking without the consent 
of the owner, and “‘expropriate’”’ and ‘‘expropriating”’ 
have corresponding meanings; 


(b) “judge’’ means a judge of the county or district 
court of the county or district in which the land or 
any part of it is situate; 


(c) “owner” includes a mortgagee, lessee, tenant, occu- 
pant, and a person entitled to a limited estate or 
interest in land, trustee in whom land is vested, a 
committee of the estate of a mentally incompetent 
person, an executor, an administrator, and a guard- 
fan, RES OP 19500 ce. 243-757 6442 1960 06.69) 6.08: 


333.——(1) The council of every corporation may pass by- 
laws for acquiring or expropriating any land required for the 
purposes of the corporation, and for erecting and repairing * 
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buildings thereon, and for making additions to or alterations of 
such buildings, and may sell or otherwise dispose of the same 
when no longer so required. R.S.O. 1950, c. 243, s. 345 (1); 
19540%c-"56,'s.719) 


(2) Where in the exercise of its powers of acquiring or 
expropriating land it appears to the council that it can acquire 
a larger quantity of land from any particular owner at a more 
reasonable price and on terms more advantageous than those 
upon which it could obtain the part immediately required for 
its purposes, the council may acquire or expropriate such larger 
quantity and may afterwards sell and dispose of so much of it 
as is not so required. 


(3) A by-law for entering on or expropriating land shall 
contain a description of the land and, if it is proposed to 
expropriate an easement or other right in the nature of an 
easement, a statement of the nature and extent of the ease- 
ment to be expropriated. R.S.O. 1950, c. 243, s. 345 (2, 3). 


334.—(1) Any land acquired or taken by a corporation in 
the exercise of the powers conferred by any general or special 
Act in excess of the land actually required for the opening, 
widening, extension or straightening of a highway may be used 
in or towards making compensation by way of restitution to 
the owner of other land taken for or in connection with the 
work, and the corporation may lawfully exercise such powers 
in pursuance of an agreement to that effect with such owner or 
with a view to making or proposing to make such an agree- 
ment. 


(2) If in any arbitration proceeding to fix compensation for 
land taken by it the corporation offers to transfer or assure 
additional or other land to the owner by way of enlarging the 
remainder of his parcel or in substitution for his parcel, such 
offer shall be taken into account by the arbitrator and dealt 
with in the award and, if the award is based on such transfer 
being made, the offer is binding on the corporation in the 
terms fixed by the award (subject to any right of appeal) and 
the offer and final award together constitute an agreement 
between the parties, and the owner is entitled to have such 
additional or substituted land assured him in accordance 
therewith. 


(3) In such case, upon the application of the corporation or 
of an interested party, the Municipal Board may make such 
orders to compel the taking by the corporation of such addi- 
tional land for the purposes of the agreement and concerning 
the compensation payable thereon and as to the vesting of the 
title to the land in accordance with the agreement as may be 
necessary to protect and enforce the rights of all parties inter- 
ested. . R.S.Q. 1950, c. 243,.s. 346. 
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335. The determination of a council as to the time when, Sale of land 
the manner in which, the price for which or the person to whom Wiecucs 
any property of the corporation that the council may law- {0 Poon?" 
fully sell, shall be sold, is not open to question, review, or 
control by any court, if the purchaser is a person who may 
lawfully buy and the council acted in good faith. R.S.O. 


1950, c. 243, s. 347. 


336.—(1) At any time after the passing of a by-law for Power to 
entering on or expropriating land, the corporation, by leave of Mil aitee 
the judge and upon payment into the Supreme Court of a sum fir Aa 
sufficient, in the opinion of the judge, to satisfy the compensa- °#8s¢4 
tion, may enter upon the land and, if any resistance or forcible 
opposition is made to its so doing, the judge may issue his war- 
rant to the sheriff of the county or district in which the land 
lies to put the corporation in possession and to put down such 
resistance or opposition which the sheriff, taking with him 
sufficient assistance, shall accordingly do. 

(2) Leave of the judge and payment into Court is not oe 
necessary where the land is being expropriated for or in con- into Court 
nection with the opening, widening, protecting from the Taal Rien 
erosion of streams or water, altering or diverting a highway 
unless upon application by the owner a judge of the Supreme 


Court otherwise directs. R.S.O. 1950, c. 243, s. 348. 


337.—(1) Where land is expropriated for the purposes of OW2°'S 2f 
a corporation, or is injuriously affected by the exercise of EE 
any of the powers of a corporation under the authority of thisetce., to pei. 
or any general or special Act, unless it is otherwise expressly ide mane 
provided by such general or special Act, the corporation shall 
make due compensation to the owner for the land expropriated 
and for any damage necessarily resulting from the expropri- 
ation of the land or, where land is injuriously affected by the 
exercise of such powers, for the damages necessarily resulting 
therefrom, beyond any advantage that the owner may derive 
from any work for the purposes of or in connection with which 
the land is injuriously affected. 


(2) The amount of the compensation, if not mutually agreed Arbitration 
upon, shall be determined by arbitration. 


(3) Where fencing or additional fencing will become neces- Fencing 
sary, owing to land having been expropriated, the cost of it 
shall be included in the compensation. 


(4) Where part only of the land of an owner is expropriated, aah ee 
there shall be included in the compensation a sum sufficient to Somes 
° . ° sev LC 

compensate him for any damages directly resulting from 


severance. R.S.O. 1950, c. 243, s. 349. 
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‘DEFERRED’? WIDENING, ETC., OF HIGHWAY 


338.—(1) In this section, ‘‘highway”’ includes “‘street’’ as 
defined in The Local Improvement Act. R.S.O. 1950, c. 243, 
S: 300 Ul) pare 


(2) A by-law of the council of a local municipality for 
establishing or laying out, or for extending, widening or 
diverting, a highway or part of a highway may provide that 
the corporation shall not enter immediately on the land 
required to be taken or proceed to carry out the work but that 
the same shall be deferred until a day named therein not less 
than three and not more than ten years after the date of the 
passing of the by-law. R.S.O. 1950, c. 243, s. 350 (1); 1952, 
c. 63, s. 14, part. 


(3) Subject to subsection 8, the corporation shall not enter 
on any land required to be taken before the day named in 
such by-law unless by leave of the judge or by order of the 
Municipal Board made as hereinafter provided. 


(4) The by-law shall be binding upon the corporation and 
shall not be repealed or altered except by a vote of two-thirds 
of the members of the council and with leave of the Municipal 
Board, such leave to be granted the corporation only for ex- 
ceptional reasons not apparent or existing when the by-law 
was passed and after hearing the owners of the lands proposed 
to be taken and on such terms as the Board may determine in 
regard to the revesting of the land taken and the payment to 
each owner of the damages, if any, sustained by him in conse- 
quence of the passing of the by-law or of so much of the 
by-law as is proposed to be altered and his costs. 


(5) Where the council proposes to pass a by-law under this 
section, it may register in the proper registry office a draft plan 
of the contemplated work with any supplementary memoran- 
dum that may be needed to show its substantial features and 
to furnish adequate local description to comply with The 
Registry Act, and the registrar shall enter the same on the 
abstract index for each parcel of land required to be taken; 
but, if the by-law is not passed within six months after such 
registration, the registration shall be deemed of no effect and 
the corporation shall forthwith cause a certificate signed by 
the mayor or reeve and clerk and sealed with the corporation’s 
seal, stating that no by-law was passed, to be registered in 
like manner in the registry office. 


(6) After the passing of the by-law and subject to any order 
made by the Municipal Board under subsection 4, the land 


on conditions required to be taken for the work shall be deemed to be vested 


in the corporation for the purposes of a highway subject to the 
right of the owner or his assigns to remain in the possession 
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and enjoyment thereof without impeachment of waste either 
wanton or permissive until entry by the corporation as afore- 
said and to utilize the land and to erect buildings thereon 
during his or their occupancy (subject to the provisions of sub- 


sections 13 and 14 as to compensation in respect of such 
buildings). 


(7) After the land is vested in the corporation, it shall for Assessment 
all purposes of assessment and taxation, whether under such when vested 
by-law or otherwise, be deemed to be a component part of the 
highway; but, where a building stands partly on land taken 
for the work and partly on adjoining land, it shall be assessed 
on the assessment roll of the municipality in the same manner 
as if it stood entirely on such adjoining land. 


(8) Where it is shown to the satisfaction of the Municipal jPpitcation 


Board upon application made by the corporation before the praon ee 
day fixed for entry by the by-law that in view of financial Board to 
conditions it is desirable that the day fixed for entry by the eae 
by-law should be further deferred, the Municipal Board may 

further defer the time for entry by the corporation on the land 

until a day not less than one year and not more than three 

years after the day fixed for entry by the by-law, but so that 

the total time for which entry is deferred by the provisions of 

the by-law and the order of the Municipal Board shall not 

exceed ten years, upon such terms and conditions as the 

Board may deem proper, and upon such order being made the 

day fixed by the Municipal Board as the day for entry shall 
thereafter be deemed to be the day fixed in the by-law for 

entry 


(9) At the date named in the by-law for entry, it is the Corporation 
duty of the corporation to enter and proceed with diligence (2 27° 38 4 
and dispatch to remove all buildings and obstructions from the 
land taken for the work and to put it in fit and proper con- 
dition and make it available for use as a highway. 

(10) The by-law may be passed without the assent of the subsequent 
electors and without regard to The Local Improvement Act and Py 4aw ee 
shall express the intention of the council as to the corporation’s ork a8 @ 
portion of the cost thereunder, and the council may thereafter provement 
by a majority vote pass a by-law for undertaking the work as 
a local improvement and such by-law has the same force and 
effect as if passed under section 8 of The Local Improvement 8-8. Sere 
Act and the provisions of that Act apply thereafter to such ~ 
work mutatis mutandis and the owners of the lots liable to be 
specially assessed thereunder have all the rights and remedies 
in relation thereto that are given them by such Act so far as 
they are not inconsistent with the other provisions of this 
section, but the Municipal Board has no power under section 
6 or 8 of such Act, either by making an order or by withholding 


its approval to prevent the due carrying out of the work. 
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(11) Except as may be otherwise ordered by the Municipal 
Board under subsection 14, compensation payable under this 
section does not become payable until the day fixed in the 
by-law for entry. 


(12) The compensation shall be limited to, 


(2) the market value of the land itself exclusive of and 
without regard to any buildings or improvements 
thereon; 


(b) the value of the buildings and improvenients; 


(c) damages occasioned by disturbance to any business 
established previous to the passing of the by-law to 
which the general principles of compensation apply; 


(d) damages to land, buildings and improvements in- 
juriously affected by the exercise of any of the 
powers conferred by this section. R.S.O. 1950, 
©) 243552350: (2-11): 


(13) (a) In this subsection, “land’’ means the land itself 
exclusive of and without regard to any buildings or improve- 
ments thereon. R.S.O. 1950, c. 243, s. 350 (13), cl. (q@). 


(b) Notwithstanding that entry is deferred, the corpo- 
ration or the owner may proceed at once after the passing of 
the by-law to determine or have determined the compensation, 
if any, payable hereunder in respect of any land. R.S.O. 
1950, cy 243,\s: 350 413), che(b)21953)-c. 64,3024 (2): 


(c) The value of the land shall be fixed as of the date of the 
registration of the draft plan or, if no plan is registered, as 
of the date of the passing of the by-law. R.S.O. 1950, c. 243, 
SE OSU CLG wiCLLLOL 


(14) (a) Compensation shall be allowed in respect of 
buildings and improvements as they may exist at the date 
fixed-for entry. ARS -O 1950", 243% 5).350, (14) icl.(a); 1958; 
c. 64, s. 24 (4). 


(b) In respect to buildings or improvements erected or 
made after the date of the registration of the draft plan of the 
work or, if no plan is registered, after the date of the passing of 
the by-law, the compensation or damages shall be allowed and 
payable to the extent only of three-quarters of the proper cost 
of a structure one storey in height of such temporary character, 
conformable to the existing building by-laws and regulations, 
as may be reasonable in view of the limited time that is to 
elapse before entry. R.S.O. 1950, c. 243, s. 350 (14), cl. (0). 


(15) The Municipal Board may make an order at any time 
granting relief in the following cases: first, where part of an 
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owner’s lot is taken for the work and special circumstances 
exist in the matter of the location, size or shape of the lot that 
render it inequitable and unjust that the compensation to be 
allowed for buildings or improvements to be thereafter erected 
thereon should be limited as provided in subsection 13 and, 
secondly, where the work is deferred until a day more than five 
years after the date of the passing of the by-law and the whole 
of the owner’s lot is taken or so much of it as to render the 
remainder, by reason of its size or shape, unfit for building 
purposes, and the Board in the first case may approve of plans 
and specifications for appropriate buildings or improvements 
and fix the basis of compensation to be made therefor, and in 
the second case it may direct the corporation to enter and 
make compensation to the owner at an earlier day than the day 
named in the by-law or to make an immediate or periodical 
payment to the owner to compensate him for the delay, or it 
may make such further or other order in either case as may 
be required to afford due compensation to the owner for the 
exceptional and peculiar damage he would suffer by reason 
of the special circumstances affecting his lot. 


(16) The council may agree with any bank or person for Temporary 
temporary advances to meet any costs or liabilities incurred 2#2¥°"°** 
under the by-law prior to the completion of the work. R.S.O. 

1950, c. 243, s. 350 (15, 16). 


339.—(1) The council of a local municipality, as a pre- Prescription 
liminary step to the widening of a highway or any part {nouns 
thereof, may pass by-laws fixing as a building line the minimum 
distance from the limit of the highway at which buildings 
may thereafter be erected or placed, and prohibiting the 
erection or placing of any building or part thereof closer to 


the limit of the highway than the distance fixed by the by-law. 


(2) A by-law under subsection 1 shall not come into force Approval of 
until it is approved by the Municipal Board, and when so HoieP™! 
approved shall not be amended or repealed except with the 
approval of the Board and on such terms as the Board may 


determine. 


(3) The council shall, in such manner and to such persons Notice 
as the Municipal Board may direct, give notice of its applica- 
tion to the Municipal Board for approval of any by-law 
passed under this section. 


(4) The building line fixed by the by-law shall not be Maximum 
distant more than twenty feet from the limit of the highway. P™4'n& ""° 


(5) Notwithstanding subsection 4, for the purpose of Exceptions 
carrying out an official plan in effect under The Planning Act R.S.0. 1960 
or for the purpose of improving the appearance or utility of ~ 
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the highway, the Municipal Board may authorize the estab- 
lishment of the building line at a distance greater than twenty 
feet from the limit of the highway in respect of any part or 
parts of the highway. 


Paes (6) The distance between the limit of the highway and the 
-line need ea fee ; i 
aoe building line need not be the same for all parts of the highway 
or part of a highway in respect of which the by-law is passed. 
fou ope (7) A by-law passed under subsection 1 shall not prevent 
eae the erection or placing closer to the limit of the highway 


than the distance fixed in the by-law of any one-storey shop 
or building front of such temporary character, conformable 
to the existing by-laws and regulations, as may be reasonable. 


Compulsory (8) After the by-law has been passed and approved by the 


ofiand Municipal Board, 

(a) if three-quarters of the frontage measured along one 
limit of the highway between two streets intersecting 
the highway is clear of buildings, other than one- 
storey shop or building fronts, back to the building 
line; or 


(b) if, at any time after the expiration of ten years from 
the date of the by-law, a majority of the owners of 
the land fronting and abutting on one limit of the 
highway between two streets intersecting the high- 
way so petition in writing, 


the municipality shall acquire the land fronting and abutting 
on that limit of the highway and lying between the two streets 
intersecting the highway and between the limit of the highway 
and the building line. 


Board may —_ (9) Notwithstanding that the conditions set out in clause a 
delay of subsection 8 have been fulfilled, the Municipal Board may 


from time to time authorize the municipality to delay its 
acquisition of the land in question, but no such authority 
shall be given so as to delay the acquisition beyond ten years 
from the date of the by-law. 


pa ae) Where that part of the land of any owner lying 
pality when between the limit of the highway and the building line is or 
and clear ea 
becomes clear of buildings and the owner offers to convey that 
part to the municipality, the municipality shall accept the 
conveyance and is liable for compensation to the owner or 
the persons entitled thereto to the same extent as if the by- 


law had been passed to widen the highway. 


Limitati EAS 
oe nonanon! (11) In determining the compensation payable by the 
sation municipality for the taking of lands for the widening of a 


portion of a highway in respect of which a building line has 
been fixed under this section, the municipality is not liable to 
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pay compensation for or in respect of any building erected in 
contravention of the by-law fixing the building line. 


(12) Notwithstanding any other provision in this Act or By-law not 
any other Act and except as provided in subsection 10, the {9 @ye.0°° 
municipality is not liable to pay any compensation or damages 


by reason of having passed a by-law under subsection 1. 


(13) Every by-law under this section, when approved by Registration 
the Municipal Board, shall be registered in the proper registry ur eae 
office and when tendered for registration shall have attached 
thereto a plan or plans and any supplementary memorandum 
that may be needed to furnish adequate local description to 
comply with The Registry Act, prepared by an Ontario land B-§,2: 19° 
surveyor and showing the position of the building line in 


relation to the limit of the highway. 1951, c. 53, s. 14. 


GENERAL PROVISIONS AS TO COMPENSATION 


340. ma) Except where the person entitled to the com- Claim for 
pensation is an infant, a mental incompetent or a person of fon? when 
unsound mind, a claim for compensation for damages resulting and how a 
from his land being injuriously affected shall be made in 
writing with particulars of the claim within one year after the 
injury was sustained or after it became known to such person, 
and, if not so made, the right to compensation is forever 
barred. 

(2) In the case of an infant, a mental incompetent or a Case of 
person of unsound mind, the claim shall be so made within oe 
the same period or within one year after he ceased to be under ar 
the disability, whichever is the longer, or, in case of his death 
while under the disability, within one year after his death, 


and, if not so made, the right to compensation is forever barred. 


(3) This section does not apply where the expropriating eee 
by-law provides for acquiring an easement or right in thea acquiring 
nature of an easement, and the damages arise from the exercise ““°°"""" 


of such easement or right. R.S.O. 1950, c. 243, s. 351. 


341.—(1) If the owner of the land is unknown or cannot es 


be found, or if there is no person competent to contract with person to 
the corporation for the sale to it of the land and to convey it eee 
to the corporation, the judge may, on the application of the $.42nner” 
corporation, appoint a person to act for the owner, and all > fun 
acts done, contracts made and conveyances executed by such 

person are as valid and effectual as if the same were done, 

made or executed by the owner and he were of full age and 
competent to do the act, make the contract or execute the 


conveyance. 
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(2) In the cases provided for by subsection 1, the amount of 
the compensation agreed upon or awarded shall be paid into 
the Supreme Court, with the privity of the Accountant of the 
Supreme Court, subject to further order. R.S.O. 1950, c. 243, 
he he 


342. The arbitrator may allow interest on the compensa- 
tion at the rate of 5 per cent per annum from a day fixed by 
him. RS: OUs95S0 nce 45 se 853. 


3438. The compensation stands in the place of the land 
and is subject to the limitations and charges, if any, to which 
the land was subject, and any claim to or encumbrance upon 
the land, or any part of it, as against the corporation, is con- 
verted into a claim upon the compensation. R.S.O. 1950, 
c. 243, s. 354. 


344.—(1) Where it is made to appear to a judge of the 
Supreme Court that for any reason it is proper that the com- 
pensation should be paid into court, the judge may give leave 
to the corporation to pay it into court, with interest at the rate 
of 6 per cent per annum for six months. 


(2) Notice of the payment into court, and calling upon all 
persons entitled to the land, or any part of it, to file their 
claims to the compensation, or any part of it, shall be pub- 
lished in such newspaper and for such time as the judge may 
direct. 


(3) All claims to or upon the compensation shall be de- 
termined by a judge of the Supreme Court or in such manner 
as he may direct. 


(4) The costs of the proceedings, including allowances to 
witnesses, shall be paid by the corporation or by such person 
as the judge may direct. 


(5) If an order for distribution is obtained in less than three 
months from the payment into court, the judge may direct a 
proportionate part of the interest to be returned to the corpo- 
ration. 


(6) The payment into court discharges the corporation 
from all lability in respect of the compensation. R.S.O. 
1950 6-243 ,0s 5355; 


345. After payment into court of the compensation, a 
judge of the Supreme Court may, upon the application of the 
corporation, make an order vesting in the corporation the land 
in respect of which the compensation was payable, and the 
order has the same effect as a vesting order made under The 
Judicainré Acti ov R3S.O89950, Cx 43u sh 356: 
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346.—(1) Where the council of a city or town is desirous Taking, etc., 
of entering upon any work or undertaking for which land is {nS8s Cork 
required to be expropriated or in the execution of which land 
may be injuriously affected, the council may file in the office of 
the clerk plans and specifications of the work or undertaking, 
which shall show the names of the owners of the land to be 
affected, the land to be expropriated and the nature and extent 
of any easement or right in the nature of an easement to be 
acquired, or certified copies of such plans and specifications. 


(2) The clerk shall cause to be served upon every owner of Sea ise hes 


land to be expropriated, or which may be injuriously affected, intention to 
a notice of the council’s intention to proceed with the work or Soave, oem 
undertaking, and to expropriate the land necessary therefor, 

and that such plans and specifications may be inspected at his 

office, and that any claim for compensation on account of the 

land being injuriously affected must be filed in his office, with Filing of 

a statement of the amount claimed, within sixty days, or, if 

the person served resides out of Ontario, within ninety days, 

from the service of the notice. 

(3) If a claim is not so filed within the period mentioned in Claim not 
subsection 2, it is forever barred unless, upon application to Nae 
a judge of the Supreme Court made not later than one year 
from the service of the notice and after seven days notice to 
the corporation, the judge allows the claim to be made. 


(4) Either party may appeal from the decision of the judge Appeal 
to the Court of Appeal. 

(5) Nothing in this section has the effect of barring a Claims not 
claim, if the plans and specifications filed do not disclose or sero Mane 
sufficiently disclose that the injury in respect of which the’™™"°e 
claim is made will be caused by the work or undertaking. 


(6) This section does not apply to the claim of an infant, eee 


a mental incompetent or a person of unsound mind, or where and mental 
the expropriating by-law provides for acquiring an easement or tents, etc. 
right in the nature of an easement and the land is injuriously 

affected by the exercise of such easement or right. R.S.O. 


PO50C.02430 8213075 


PART XVI 
ARBITRATIONS 


347.—(1) Except in cases where there is an official arbi- SOOT taeS 
trator, the senior judge of the county or district court shall arbitrator 
be sole arbitrator unless he under his hand requests a junior 
judge or the judge or junior judge of some other county or 
district to act for him, in which case the judge so designated 


shall be sole arbitrator. 
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R.S.O.1960, (2) The provisions of The Municipal Arbitrations Act as to 
c. 250 : : 
to apply procedure and appeals apply to arbitrations held and awards 


made by the judge. R.S.O. 1950, c. 243, s. 358. 


Aen te 348.—(1) Notwithstanding the other provisions of this 

oard as ‘ 5 

arbitrator Act or any other Act, the council may by by-law designate the 
Municipal Board as the sole arbitrator, in which case the 
Municipal Board has and may exercise all the powers and 


duties of an onicial arbitrator, ~K.5.07 1950, c: 243,18. 35%: 


Procedure, (2) Except as provided in subsection 3, The Ontario Munic- 
application . : f f 
of ipal Board Act applies to proceedings taken before the Muni- 
R.S.O. 1960, *% : 

c. 274 cipal Board under this section. 


re (3) The provisions of The Municipal Arbitrations Act with 
of 6. 1960. Tespect to appeals apply to awards made by the Municipal 
c. 250 ’ Board under this section. 1957, c. 76, s. 19. 


Peas 349.—(1) Where the arbitration is as to compensation, if 


incertain the expropriating by-law did not authorize or profess to 
cases unless s 
adopted by authorize any entry on or use to be made of the land before 
the award, except for the purpose of survey, or if the by-law 
gave or professed to give such authority but the arbitrator by 
his award finds that it was not acted upon, the award is not 
binding on the corporation unless it is adopted by by-law 
within three months after the making of the award or after 
the determination of any appeal therefrom, and, if it is not so 
adopted, the expropriating by-law shall be deemed to be re- 
pealed and the corporation shall pay the costs between solicitor 
and client of the reference and award and shall also pay to 
the owner the damages, if any, sustained by him in conse- 
quence of the passing of the by-law, and such damages, if not 
mutually agreed upon, shall be determined by arbitration and, 
if the by-law has been registered or a caution in respect of 
it has been filed, the corporation shall forthwith cause a 
certificate signed by the mayor and clerk and sealed with the 
corporation’s seal, stating that the by-law stands repealed, to 
be registered in the proper registry office or the caution to be 
removed, as the case may be. 
St eae (2) Where the expropriating by-law did not authorize or 
before award profess to authorize any entry on or use to be made of the 
land, except for the purpose of survey, or if the by-law gave or 
professed to give such authority but it has not been acted on, 
the council may, at any time before the making of the award 
and whether or not arbitration proceedings have been begun, 
repeal the by-law and, if that is done, the repealing by-law, if 
the expropriating by-law has been registered, shall be regis- 
tered forthwith by the corporation in the proper registry office, 
304 or, 1f the land is under The Land Titles Act and a caution has 
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been filed, the corporation shall forthwith remove the caution, 
and the costs and damages mentioned in subsection 1 shall be 
paid by the corporation as therein provided. R.S.O. 1950, 
Se245 SOO; 


PART XVII 
AcTiIons By AND AGAINST MUNICIPAL CORPORATIONS 


350. Where a duty, obligation or liability is imposed by Right of 
statute upon any person in favour of a municipal corporation, *unicigal 


or the inhabitants, or some of the inhabitants, of a munici- ¢07P0ration 
pality, or where a contract or agreement is entered into that agreements, 
imposes such a duty, obligation or liability, the corporation 

has the right by action to enforce it and to obtain as complete 

and as full relief and remedy as could be obtained in an action 

by the Attorney General, as plaintiff, or as plaintiff on the 

relation of any person interested, or in action by such inhabi- 

tants or one or more of them, on his or their own behalf, or on 

behalf of himself or themselves and of such inhabitants. 

R30). 1 950s 243s. 301. 


351. An action shall not be brought for anything done Corporation 
under a by-law, order or resolution of a council that is invalid, for ots done 


in whole or in part, until one month after the by-law, order or $eG¢i °8"! 
resolution, or so much of it as is invalid, has been quashed or 
repealed, and every such action shall be brought against the 
corporation alone, and not against any person acting under 


the by-law, order or resolution. R.S.O. 1950, c. 243, s. 362. 


Pak xX Vitt 


RESPECTING THE ADMINISTRATION OF JUSTICE 


POLICE OFFICE IN CITIES AND TOWNS 


352. The council of every city and town shall establish and Police office 
maintain therein a police office. R.S.O. 1950, c. 243, s. 363. 


353. The council shall provide all necessary and proper Accommoda- 
accommodation, fuel, light, stationery and furniture for the poise Sikes” 


police office, and for the officers connected with it. R.S.O. 
1950, c. 243, s. 364. 


COURT HOUSES, JAILS, ETC.— ESTABLISHMENT 


354. Until otherwise provided by law, the existing county Existing 
and district towns shall continue to be the county and district $o4ts, 27° 


towns of the counties and districts in which they are respec- OWS og 


tively situate. R.S.O. 1950, c. 243, s. 365. 
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355.—(1) The corporation of every county shall provide 
and maintain a county court house and a county jail. 


(2) The court house and the jail shall be sufficient for the 
purposes of every city and separated town that forms part 
of the county for judicial purposes as well as for the purposes 
of the county. 


(3) The jail shall be provided and maintained in con- 
formity with The Jails Act and to the satisfaction of the 
Lieutenant Governor in Council. 


(4) Subsection 2 does not apply to the court house if the 
city has a court house of its own, or to the jail if the city has 
a jail of its own. R.S.O. 1950, c. 243, s. 366. 


356.—(1) The council of a county or of a city may pass 
by-laws for erecting, enlarging or improving a court house or 
jail, and shall keep the same in repair and provide the food, 
fuel and other supplies required therefor. R.S.O. 1950, c. 243, 
s. 367 (1). 


(2) The corporation of a county may acquire land within 
any municipality in the county including a city or separated 
town, whether such city or separated town is the county town 
or not, for the purpose of erecting and may erect thereon a 
court house, a jail and buildings for use as a county hall and 
for offices for the county officials. R.S.O. 1950, c. 243, 
SU BOT 2) 19605C 569 sth Tse 


357. The court house and the jail of the county in which 
a city or separated town is situate, except where the city 
has provided one for itself, is the court house or jail, as the 
case may be, of the city or town, and the jailer shall receive 


. and safely keep, until duly discharged, all persons committed 


Custody 
of jails 


Appoint- 
ment of 
jailer, etc. 


Bonus 


to the jail by any competent authority of the city or town. 
R.S.0. 19505 'c4243)'s.1368-19058)'c264; Ss? 25: 


CARE OF COURT HOUSES AND JAILS 


358.—(1) The jailer has the care of the county jail, jail 
offices and yard and jailer’s apartments. R.S.O. 1950, c. 243, 
s. 369 (1); 1958, c. 64, s. 26. 


(2) The Lieutenant Governor in Council may appoint the 
jailer, jail surgeon and other jail employees, and fix their 
salaries which shall be paid by the county or city, as the case 
may be. 


(3) The Lieutenant Governor in Council may authorize 
the county or city, as the case may be, to pay to the jailer and 
jail employees, other than the jail surgeon, such bonuses as 
the Lieutenant Governor in Council may prescribe. 
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(4) The county or city shall establish a system of credits sick leave 
and payments for regular attendance of the jailer and jail °"™ 
employees, and the Lieutenant Governor in Council may make 
regulations prescribing the system to be established. 


(5) For the purposes of The Workmen’s Compensation Act, Workmen’s 


every jailer and jail employee shall be deemed to be an em- tion 
ployee of the county or city, as the case may be. R.8,0. 1960, 


(6) For the purposes of subsections 4 and 5, a jail surgeon Interpre- 
shall be deemed not to be a jail employee. R.S.O. 1950,°"°" 
c. 243, s. 369 (2-6). 


359. A jailer or an officer of the jail shall not demand or Jailer not 
receive any fee, perquisite or other payment from any prisoner. {9,2°°°?* 


a.) 1950 Cc. 243,,5.570. 


360.—(1) The county council has the care of the court County 
house and of all offices, rooms and grounds connected there- eyes 
with, whether the court house is a separate building or is apie ee 
connected with the jail, and the appointment of the caretakers 
thereof, and shall, from time to time, provide all necessary and 
proper accommodation, fuel, light, stationery and furniture 
for the Provincial courts of justice, other than the division 
courts, and for the library of the law association of the county, 
such last-mentioned accommodation to be provided in the 
court house, and proper offices, together with fuel, light, 
stationery and furniture and, when certified by the Attorney 
General to be necessary, with typewriting machines, for all 
officers connected with such Provincial courts, other than the 
Crown attorney of the City of Toronto. (As to division 
courts, see R.S.O. 1960, c. 110.) 


(2) Where in any county court district erected under The Accommoda- 
County Judges Act there is a city having a population of fQikec" 
100,000 or more and the judicial business in such district is ete ae 
divided among the judges therein as provided by such Act, — 
the county council of the county in which such city is situate 
shall provide in the court house at least one suitable office, 
together with fuel, light, stationery, furniture and other 
accommodation, for the use of the judges of the county courts 
of the other counties in such district who perform judicial 
functions in such city. 


(3) A corporation is not liable to pay for furniture unless niability for 
it has been ordered by the council or by some person author- ‘77° 
ized by itso todo. R.S.O. 1950, c. 243, s. 371. 


361. The care of the jail or court house of a city shall be care of 
regulated by by-law of its council. R.S.O. 1950, c. 243, s. 372. “YJ! 
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362. Where the attendance of a prisoner confined in a 
jail is required at a hearing or proceeding, the municipality 
in which the hearing or proceeding is held is responsible for 
conveying the prisoner from the jail to the place of the hearing 
or proceeding and for his return, and, 


(a) where the hearing or proceeding is held in a city or 
separated town, the expense incurred thereby shall 
be shared by the county and the city or separated 
town in the same manner and in the same proportion 
as a charge or expense relating to the administration 
of justice under section 363; and 


(b) where the hearing or proceeding is held in a local 
municipality other than a city or separated town, the 
county shall reimburse the local municipality for 
the expense incurred thereby. 1958, c. 64, s. 27. 


CosTs AND EXPENSES OF COURT HOUSES AND JAILS 


363.—(1) A city or a separated town shall, as part of the 
county for judicial purposes, so long as the county court house 
or jail is also that of the city or separated town, bear and pay 
its just share or proportion of all charges and expenses from 
time to time incurred for the purposes mentioned in section 20 
of The Registry Act, and in erecting, enlarging, improving, 
repairing or maintaining such court house or jail, and of their 
proper lighting, cleaning and heating; of drafting, selecting, 
enrolling and paying jurors; in providing the accommodation 
and other matters mentioned in subsection 1 of section 360, 
and of all other charges relating to the administration of 
justice eRiS1O 11950 .609435. 5.2375, Gl 10504 GC. O24S 416; 


(2) The use of the court house for the sittings of a division 
court of a division that comprises the whole or a part of a 
city or separated town may be taken into account in determin- 
ing the amount to be paid by the city or town for the mainte- 
nance of the court house. 


(3) If the council of the city or separated town and the 
council of the county are unable to agree as to the amount to 
be paid by the city or town, the same shall be determined by 
arbitration. 


(4) The council of a county and of a city or separated town 
situate in the county may agree, 


(a) to acquire land for the purpose of erecting thereon 
buildings for the joint use of the county and city or 
town for municipal and judicial purposes; 


(6b) for the erection, maintenance, use, management and 
control of such buildings; 
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(c) for fixing the amount that each corporation shall 
pay or contribute for such purposes; 


(d) for the subsequent disposition of such land and build- 
ings, and of any insurance or other money that may 
be received in respect thereof, 


and may pass all such by-laws as may from time to time be 
necessary for acquiring the land and carrying out the agree- 
mento: O O50 "G1243wSi373 (224) ; 


[ 
interpreter, see The County Judges Act, R.S.O. 1960, c. 77. 
See also The Magistrates Act, R.S.O. 1960, c. 226. 


As to payment by city or separated town of proportion of 
certain expenses under The Registry Act, see R.S.O. 1960, c. 348.] 


364. Where the court house, jail or registry office was what 
erected before the city or town ceased to be part of the county 27 bitraten | 
for municipal purposes, the arbitrator shall take into account, 2°°°4"* 
in determining the amount to be paid by the city or town, the 
value of the respective interests of the county and of the city 
or town in such building and the extent of the use of it by 


them respectively. R.S.O. 1950, c. 243, s. 374. 


365. The corporation of a county, city or separated town Insurable 
has, respectively, from time to time, insurable interests in Hp 
the county court house and jail in the proportions of the tations im 
aggregate amounts that they have contributed, respectively, 2"4 Jail 
to the costs, charges and expenses of erecting, enlarging, im- 
proving and repairing such buildings, and in the contents 
and furniture of the county court house and jail in the pro- 
portions of the aggregate amounts that they have contributed, 
respectively, to the costs, charges and expenses of providing 


suchecontents and furniture.) RiS.01 1950767243 )is. BTS: 


366. Where a city is required to contribute towards the Liability 
of city to 


cost of building a court house or jail not commenced before ¢ontribute 
the 5th day of March, 1880, the city is not bound to pay towards cost 
for any part of the expenditure thereafter incurred in respect } poe ae 
thereto unless the same has been concurred in by the council 

of the city or, in case of dispute, has been determined by 
arbitration according to this Act, and the council of the city 

has a voice in the selection of the site of the court house or 


fall “RESOF 1950) c#2451s/"376: 


367. Where a city or separated town is required to con- City to 
ve voice 
tribute towards the cost of enlarging, improving or repairing in improve- 


a court house or jail and the cost thereof will be in excess of ments Ut 


$10,000, the city and separated town have a voice in determin- $10,000 
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ing whether or not such enlargement, inprovement or repair 
should be made or another court house or jail erected. 1960, 
C809) Se l>) part. 


368. Unless the councils of the county and city and sepa- 
rated town agree, the site of the court house or jail, or whether 
or not any enlargement, improvement or repair of the court 
house or jail should be made or another court house or jail 
erected under section 367, shall be determined by arbitration 
under The Arbitrations Act. 1960, c. 69, s. 15, part. 


369.—(1) A city that uses the county court house or jail 
and a separated town shall pay to the county such compensa- 
tion therefor, and for the care and maintenance of prisoners, 
as may be mutually agreed upon or determined by arbitration. 


(2) In determining the compensation to be paid for the 
care and maintenance of prisoners, the arbitrator shall, so far 
as he deems it just and reasonable, take into consideration 
the original cost of the site and erection of the jail and jail 
buildings and of repairs and insurance, so far as they have 
been borne by one or other of the municipalities, and the cost 
of maintaining and supporting the prisoners, as well as the 
salaries of all officers and servants connected therewith. 
Re LOS 0. 245.86. S ha 


370. Where in any city or town the court house and jail of 
the county have been erected at the expense of the county 
after the separation for municipal purposes of such city or 
town from the county, and before the 29th day of March, 1873, 
and such city or town has not erected a separate court house 
and jail, if the city or town does not agree with the county as 
to the amount to be paid to the county as an allowance for 
interest and depreciation upon the capital cost of the erection 
of the county court house and jail, the arbitrator in making his 
award shall take into account the relative populations of the 
city or town and county, respectively, and the extent to 
which such buildings are used by the city or town and the 
county jointly or severally as municipal corporations or for 
municipal purposes as well as the extent to which such build- 
ings are used for the general administration of justice, and 
apart from and in addition to any amount payable under this 
Act for the use of such buildings by the city or town as a 
municipal corporation, or for municipal purposes, the arbi- 
trator shall award to be paid by the city or town a just pro- 
portion of the equivalent of annual interest and depreciation 
upon the capital cost incurred before such date in the erection 
of such buildings, which equivalent of interest and depreciation 
shall be computed at the rate of 514 per cent per annum, and 
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the amount so awarded is payable by such city or town in 
addition to the share, proportion or compensation payable by 
such city or town under sections 363 and 369. R.S.O. 1950, 
CH24695.63079. 


371. After five years from the time when the amount of A sae 


the compensation was agreed upon or determined by arbi- Camp nee 
tration, either under section 363 or after a direction by the reconsidered 
Lieutenant Governor in Council under the authority of this 

section, the Lieutenant Governor in Council upon the appli- 

cation of either corporation may direct that the existing 
arrangement shall cease after a day to be named and that the 
compensation to be paid from that day shall be settled by 
agreement or be determined by arbitration. R.S.O. 1950, 

01.243,'S.. 380. 


372.—(1) The council of every local municipality may Lock-up 
establish, maintain and regulate lock-up houses for the de-”°"S** 
tention and imprisonment of persons sentenced to imprison- 
ment therein for not more than ten days, and of persons 
detained for examination on a charge of having committed 
any offence, or for transfer to any common jail for trial, or in 
the execution of any sentence, and such persons may be law- 
fully received and so detained in the lock-up. 


(2) Two or more local municipalities may unite in estab- Joint lock- 
lishing, maintaining and regulating a lock-up house, and such ae 
lock-up house shall be deemed to be the lock-up house of each 
ofithenise ‘ReSO7 119050) c5.243 xsi. 381, 


373.—(1) Every lock-up house shall be placed in the constable 
charge of a constable appointed for that purpose. eee ae 


(2) The council may provide for and pay the salary or galary 
other remuneration of the constable in charge of a lock-up. 
R.S.O. 1950, c. 243, s. 382. 


374. The county jail may be used for the purposes of a Use of jail 
lock-up house for any local municipality and, if so used, the” Baal < 
corporation of the local municipality shall pay yearly to the 
county treasurer for the use of the county a reasonable sum 
for the use of the jail as a lock-up house and for the expenses 
incurred by such use, and in case of disagreement the amount 
to be paid to the county shall be determined by arbitration. 

RES OLTO507 cr 243.05; 383) 


375. The cost of conveying a prisoner to and of keeping Expense of 

. . ° eeping 
him in a lock-up house shall be defrayed in the same manner priconers in 
as the expense of conveying a prisoner to and keeping him in !0°P 


a common jail of the county. R.S.O. 1950, c. 243, s. 384. 
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INSTITUTIONS FOR ALCOHOLIC HABITUATES 


FeO nS ie ese.d Gera by). Le COUNCILOL 2 City Naving 2 POpulAliOneoL moU 


tion of 
Orel less than 50,000 may, 


drunkards 2 : : Rho es . 
(a) establish, erect and maintain within the city an 


institution for the reclamation and cure of habitual 
drunkards; and 


(6) provide that the mayor, magistrate, or any justice of 
the peace having jurisdiction in the municipality, 
may send or commit to such institution an habitual 
drunkard, with or without hard labour. 


R.8.0. 1960, (2) Sections 52 to 55 of The Private Sanitaria Act apply to 
to apply Stich institution. Res.OP1950,e.246.45- 305: 


PAR TD Ookx 
Powers TO Pass BY-LAWS 


3%%7. By-laws may be passed by the councils of all munici- 
palities: 


R15. 0.1950), 2435.08. 380, pare. 


Agreements and Contracts 


Fire protec- 1, For entering into agreement with any other munici- 

tion agree- A : 3 5 

ments pality or person for the use of the fire-fighting equipment, 
or any of it, of the municipality or of such other municipality 
or person upon such terms and conditions and for such con- 
sideration based on cost as may be agreed upon, provided 
that notwithstanding the provisions of any such agreement no 
liability accrues to the municipality or person for failing to 
supply the use of the fire-fighting equipment, or any of it. 
RiSiOn 1050NC 22 tose 350, Dat tho One CaO woe 


Water 2. For contracting for a supply of water within the munici- 

supply : : 

contracts pality for fire purposes and other public uses, from hydrants 
or otherwise as may be deemed advisable, and for renting 
hydrants for any number of years not, in the first instance, 
exceeding ten, and for renewing the contract from time to 
time for periods not exceeding ten years, as the council may 
deem proper, or for purchasing or erecting hydrants necessary 


for any of such purposes. 


Insurance 3. For contracting for insurance against risks that may 
involve pecuniary loss or liability on the part of the corpo- 
ration, and for paying premiums therefor. R.S.O. 1950. 
CH245,2913 80) parse) (3: 
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4. For entering into agreement with the corporation of an Agreement 
adjoining municipality or with the owner of any sewage jf? edloin 
: : pality or the 
works for the use or interchange of any sewage works for the Dallty or the, 


disposal, interception or purification of sewage, and for making Dea hes to 
all necessary connections and acquiring land in or adjacent works 

to the municipality for any of such purposes, and for providing 

for the payment by one municipality or party to the other, 

annually or otherwise, of such sums as may be agreed upon 

as compensation for any such interchange or use. 1958, c. 64, 

S287 (1): 


j 1 | icj- Joint 
5. For entering into agreement with one or more munici Operation 


palities to provide for the joint management and operation eS ae 4 
of water systems, sewerage systems, works for the disposal, services 
interception or purification of sewage, garbage collection and 

disposal systems, hydro-electric systems, transportation sys- 

tems, road systems, fire departments, police departments, or 

other municipal utility, systems or services, and for the estab- 

lishment of joint boards of management therefor. R.S.O. 


1950..c, 243° S973580, par. 5. 


6. For entering into agreement with one or more munici-J°imt 
acquisition 


palities for the establishment, acquisition, enlargement or BO Es | 
extension of water systems, sewage systems and sewage dis- system, etc. 
posal works to be jointly owned by the municipalities that 
have entered into agreement and operated for their joint use 


upon such terms as may beagreed upon. 1958, c. 64, s. 28 (2). 


7. For entering into agreement with a company, board or contracts 
commission operating a transportation system in the munici- .ayiro" 
pality for watering or oiling any of the highways for any ° cling 
number of years, not exceeding five, and for renewing such 
agreement from time to time for a period not exceeding five 


years sR Os1950 Kc: 243¢s9 386; pare6; 1951htcr53,'s. 15) (hb): 


8. For providing in any agreement that may be lawfully providing - 
made with another municipality that any dispute arising out Wion or 


of such agreement may be determined by the Municipal Board @isputes 
as sole arbitrator. 1960, c. 69, s. 16 (1). aereeuie nts 


Aw Harbours and Landing Grounds 


. Establish- 
9. For the establishment of or for granting aid to the estab- Establish. 


lishment of air harbours or landing grounds in compliance with harbours. 
the Air Regulations (Canada), and for granting aid for aero- erounaa ie 
nautical research work and for the development and general 
advancement of the science of aeronautics and the use of air- 
craft; and the councils of any two or more municipalities may 
enter into an agreement for the establishment of an air harbour 
and the joint exercise of all the powers and rights contained 


in this paragraph upon such terms as may be agreed and may 
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entrust the control and management of any air harbour or 
landing ground so established to a commission appointed by 
such councils pursuant to agreement. 


(2) For the purposes of this paragraph, the council of a 
local municipality may acquire land in the munici- 
pality or in an adjacent or an adjoining municipality 
or in any adjacent or adjoining territory without 
municipal organization situate in one or more terri- 
LOrlal districts. (ko. 1990,"C. 243, Ss: SOO" Dale 1h 
1953, CorOs.6. LONE 


(6) A commission appointed under this paragraph is a 
body corporate and, subject to the terms of the 
agreement, where the control and management of an 
air harbour or landing ground have been entrusted to 
it by the parties to the agreement, may establish an 
air harbour or landing ground or acquire by lease or 
otherwise an existing air harbour or landing ground in 
any municipality. 


(c) The cost of operating, maintaining and improving 
the air harbour or landing ground, and the establish- 
ment of hangars and other buildings and facilities, 
shall be borne by the municipalities as provided in 
the agreement. 


(d) Such an agreement shall not be for a longer period 
thar ten years: "1959 "es 62, ‘sit 7 7 (T). 


Associations 


10. For the corporation becoming a member of any union 
of Ontario municipalities for furthering the interests of munici- 
palities and paying the fees for such membership and making 
contributions for the expenses of the union, and paying the 
expenses of delegates to any meeting of it or upon its business. 


11. For any corporation officers becoming members of any 
municipal union or association for extending and improving 
the technical skill of such municipal officers in the discharge of 
their municipal duties, and for paying the fees for such mem- 
bership, and for paying the expenses of such officers attending 
any meeting of such union or association or upon its business. 


12. For the corporation becoming a member of the Cana- 
dian Deep Waterways and Power Association and paying the 
fees for such membership and for making contributions to- 
wards the expenses of such Association and paying the ex- 
penses of delegates to any meeting of it or upon its business. 


13. For making contributions towards the expenses incurred 
by the Ontario Safety League in carrying out the purposes for 
which it was organized. R.S.O. 1950, c. 243, s. 386, pars. 8-11. 
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14. For appointing representatives to a Regional Develop- Regional 
ment Association that has been duly constituted for the pro- meye!e?” 
motion of the economic development of the general area and “88°°!#tion 
for the making of grants to such Association. 1956, c. 50, 


s. 14 (1), part. : 


Drainage and Floods 


15. For constructing, maintaining, improving, repairing, heen ein 


widening, altering, diverting and stopping up drains, sewers or sewers, 
water-courses; for constructing, maintaining, repairing and des wore 
improving dams; for providing an outlet for a sewer or estab- °*” 

lishing works or basins for the interception or purification of 

sewage; for making all necessary connections therewith, and 

for acquiring land in or adjacent to the municipality for any 


of such purposes. 


(a) Before passing a by-law under this paragraph, the 
council may direct that an engineer’s report, with 
or without a survey, be prepared and the cost thereof 
may be levied against all the rateable property in 
the municipality or in a defined area thereof that in 
the opinion of council derives special benefit there- 
from. 


(b) The cost of such construction, maintaining, improv- 
ing, repairing, widening, altering, diverting, stopping 
up and acquisition may be levied against all rateable 
property in the municipality, or in a defined area 
thereof that in the opinion of council derives special 
benefit therefrom. R.S.O. 1950, c. 243, s. 386, par. 12; 
fO59 CC O27 (2), 


16. For the purpose of preventing damage to any highway Works for 
or bridge or to any property within the municipality by floods veatiiee 
arising from the overflowing or damming back of a river, PY %°°%'™% 
stream or creek flowing through or in the neighbourhood of 
the municipality, for acquiring land in the municipality or in 
any adjoining or neighbouring municipality, and for con- 
structing such works as may be deemed necessary for that 
purpose, and for deepening, widening, straightening or other- 
wise improving such river, stream or creek in the land so 
acquired, or removing from it islands, rocks or other natural 
obstructions to the free flow of the water. R.S.O. 1950, 

C246 S500, pat. 13: 


17. For entering into agreement with Her Majesty in right eee 
of Ontario and for entering into agreement with one or more damage _ 
lee pants ; . ‘ : : by floods 
municipalities and Her Majesty in right of Ontario to acquire 
and hold for and on behalf of Her Majesty in right of Ontario 


any lands and premises in the municipality or in any other 
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municipality for the purpose of preventing damage by floods 
and for doing all such things as may be deemed necessary for 


that purpose. 


(2) Such lands and premises shall be used and disposed 
of as directed by the Lieutenant Governor in Council. 


(b) For the purposes of The Assessment Act, such lands 
and premises shall be deemed a public park. 1955, 
CAS St Se (L,) 


Exhibitions, etc. 


18. For acquiring land within or without the municipality 
as a place for holding agricultural, horticultural or industrial 
exhibitions and for erecting and maintaining buildings thereon 
for that purpose and for the management of the same. 


19. For leasing for any period, not exceeding three years 
from the making of the lease, any part of the land acquired 
under paragraph 18, that is not immediately required for the 
purposes for which it was acquired. 


General 
20. For taking a census of the inhabitants. 


21. Subject to the approval of the Department, for the 
destruction of receipts, vouchers, instruments, rolls or other 
documents, records and papers. 


22. For providing for the use by any person of any of the 
mechanical equipment of the municipality and for fixing the 
terms, conditions and rent charges therefor. 


23. For ssubmitting to the vote of the electors any muni- 
cipal question not specifically authorized by law to be sub- 
mitted. 


(2) A question as to securing a supply of electrical power 
or energy from The Hydro-Electric Power Commis- 
sion of Ontario shall be submitted to the electors 
qualified to vote on money by-laws. R.S.O. 1950, 
c. 243, s. 386, pars. 14-19. 


24. For regulating and governing the business of dry clean- 
ing, dry dyeing, cleaning and pressing and spotting or stain 
removing; for licensing any person using any land in the 
municipality for the purposes of any such business including 
land used for the purpose of receiving articles or goods to be 
subjected to any such process and for the distribution of 
articles or goods that have been subjected to any such process; 
for authorizing the architect or other person named in the 
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by-laws to allow such variation from the standard require- 
ments in the case of any existing business as he may approve; 
for establishing a maximum and minimum tariff of charges to 
be made by any person engaging in any such business and for 
revoking any such licence. 


(a) Where the council of a town, village or township has 
passed a by-law under this section, the by-law of the 
county is not in force in the town, village or town- 
ship while the by-law of the town, village or township 
remains 1m forces (1954, 0:56;.s:;, 20. 1); 


Grants, etc. 


25. With the assent of the electors qualified to vote on Grants to 
money by-laws, for making grants to persons who served in Members of 
the armed forces of Her Majesty or Her Majesty’s allies during 


any war. 


26. With the assent of the electors qualified to vote on Aid to 
money by-laws, for granting aid to any fund established for °°" °* 
the purpose of providing allowances or other assistance to the 
dependants of persons who died while serving in the armed 
forces of Her Majesty or Her Majesty’s allies during any war 
and who immediately before entering such service resided in 
the municipality for at least six months. 1953,c. 70,s. 10 (2). 


27. For establishing and maintaining or for granting money Public bath- 
peeia. 5 ; A ing houses 
to aid in the construction of public bathing houses. 


Se pees Aid t 
28. For granting aid to any charitable institution or out-of- Aid #6 


door relief to the resident poor. R.S.O. 1950, c. 243, s. 386, 
Pors22 2. 


29. For granting aid to any association duly constituted Aid for | 
for the promotion of the welfare and education of retarded children 


children within the municipality. 1956, c. 50, s. 14 (1), part. 


30. For carrying on any community or joint community Community 
programme of recreation within the meaning of the regu-?*°Se™™° 
lations under The Department of Education Act and for expend- ae eee 
ing money or for granting money in aid for such purposes. — 

RISO! L950 50243452380, pate 247,1954.C) 5645. 20.(2). 


i i i : ‘(] Aid to fat 
Sid eltaye granting or lending money or granting land Taide see 
of any association for the holding of a fat stock or live stock shows 
show or exhibition or any exhibition for the promotion or im- 


provement of farming in any of its branches or departments. 


32. For making an annual grant towards the maintenance Grants to 
and operation of ferry boats or other appliances used at any ‘!™s 
ferry over a stream or other water separating a part of the 
municipality from another part of it, or separating it from 
another municipality in Ontario. 
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33. For giving bounties for the destruction of foxes, pro- 
vided that a local municipality shall not give any such bounties 
where the county in which it is situate has a by-law in force 
under this paragraph. 


34. For granting aid for the construction of harbours, 
wharves, docks, slips and beacons on any river, lake or naviga- 
ble water passing in, through or forming any part of the 
boundary of the county, on such terms and conditions as to 
security and otherwise as may be deemed expedient. R.S.O. 
1950, c. 243, s. 386, pars. 25-28. 


35. For granting aid for the erection, establishment, mainte- 
nance or equipment of public hospitals including municipal 
hospitals, public sanatoria or municipal isolation hospitals 
and nurses’ residences in connection therewith, within or 
outside the municipality, and may issue debentures therefor. 
R’S.0. 11950504243 -37.386; par, 29; 19520 c163..61 5111) 2957- 
Cail O, S420 102): 


(a) Granting aid for the purposes of this paragraph shall 
be deemed to include and to have always included 
granting money or landinaid. 1960, c. 69, s. 16 (2). 


36. For aiding in maintaining any indigent inhabitant, or 
person found in the municipality, at a home for the aged, 
hospital or institution for the mentally ill, deaf and dumb or 
blind, or other public institution of a like character. 


(a) Where money is advanced by way of charity or re- 
lief to or expended for the benefit of a person who, 
although in destitute circumstances, is the owner of 
or interested in land the retention of which is neces- 
sary for a dwelling for him, the corporation may 
take a conveyance of or a security on such land for 
the amount advanced or expended, and, on the death 
of such person or the surrender of the land by him 
to the corporation, the corporation may sell or dis- 
pose of the land and apply the proceeds in payment 
of the amount so advanced or expended, with interest 
thereon at the rate of 6 per cent per annum, and 
the costs of the sale and the residue of such proceeds, 
if any, shall be paid to the executors, administrators 
or assigns of such person on demand. 


37. For granting money or land in aid of any public library 
established under any Act in the municipality or in an adjacent 
THINICIPAality. . Io. 19500, C. 245,'S..000, Dats. OU. oly 


38. For granting money or land in aid of any art gallery in 
the municipality or in an adjacent municipality operated on 
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a non-profit basis for the advancement of culture and for the 
benefit of the public, upon such terms and conditions as the 
council deems expedient. 1960, c. 69, s. 16 (3), part. 

39. For offering and paying on the conviction of the offender Offering and 
a reward to any person who supplies information leading to the rewards 
apprehension or conviction of any person guilty of any offence 
whether triable summarily or on indictment. 


40. For aiding athletic or aquatic sports, and for making Sports 
grants or gifts to persons in recognition of outstanding achieve- 
ments in athletic, aquatic or other games or contests. 

41. For granting aid to the Victorian Order of Nurses and *9,f0, 
to any local community nursing registry approved by the organiza- 
Registered Nurses’ Association of Ontario. R.S.O. 1950, 

c. 243, s. 386, pars. 32-34, 


42. For granting aid to the Royal Botanical Gardens. 1960, Aid to Royal 


’ Botanical 


cy09 8,10. (3) aepart, Gardens 


Harbours, Wharves, etc. 


43. For making, improving and maintaining public wharves, making, etc. 


docks and slips, and for preserving shores, bays, harbours, 9f wharves, 


rivers or waters and the banks thereof. 


44. For regulating harbours. Regulating 
harbours 


45. For prohibiting the injuring, fouling, filling up or en- injuring, 


cumbering of a public wharf, dock, slip, drain, sewer, water die" 


or suction pipe, shore, bay, harbour, river or water. per een. 
46. For erecting and maintaining beacons. Beacons 


47. For erecting, maintaining, operating and renting grain rrecting 
elevators, wharves, piers and docks in harbours, and floating ooS* ors. 
elevators, derricks, cranes and other machinery for loading, & 


discharging or repairing vessels. 


48. For regulating vessels, crafts and rafts arriving in a Vessels, etc. 
harbour, and for imposing and collecting such reasonable 
harbour dues thereon as may serve to keep the harbour in good Hay bony 
order and to pay a harbour master. 


49. For requiring the owner or occupant of the land, in Removal of 
, : : $ door-st : 
connection with which the same exist, to remove door-steps, railings 


porches, railings or other erections or obstructions projecting Projecting. 
into or over any public wharf, dock, slip, shore, bay, harbour, 4°°> ete. 
river or water. 


Removal 


50. For requiring and regulating the removal from any of sunken 
. . ° vessels, 
public wharf, dock, slip, drain, sewer, shore, bay, harbour, etc., from 


: harbours, 
river or water, of all sunken, grounded or wrecked vessels, e¢¢. 
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barges, crafts, cribs, rafts, logs or other obstructions or en- 
cumbrances, by the owner, charterer or person in charge, or 
any other person who ought to remove the same. 


Flighways and Bridges 


51. For regulating the driving of horses or cattle and the 
riding of horses on highways and bridges. 


52. For prohibiting racing, immoderate or dangerous driving 
or riding on highways or bridges. R.S.O. 1950, c. 243, s. 386, 
pars. 35-44. 


53. Notwithstanding any other Act, for laying or main- 
taining, or for authorizing any person to lay, use or maintain, 
pipes or conduits for transmitting gasoline, petroleum or 
petroleum products, anti-freeze, brine or other similar products 
along, under, in or upon highways or land owned by the 
municipality; and for making such annual or other charge for 
the privilege conferred as the council may deem reasonable; 
and for entering into agreements with persons for the use by 
them of such pipes or conduits on such terms and conditions 
as may be agreed upon. 


(a) Such annual or other charge and any expense incurred 
by the corporation in restoring the highway to its 
former condition shall be payable and payment may 
be enforced in like manner as taxes. R.S.O. 1950, 
Ca24s hs. 3865 pared 451953 c.4(/0NSa 1013 )s 


54. For prohibiting carriages, wagons, bicycles, sleighs and 
other vehicles and conveyances of every description, and what- 
ever the motive power, or any particular kind or class of such 
vehicles or conveyances being upon, or being used, drawn, 
hauled or propelled along or upon, any sidewalk, pathway or 
footpath, used by or set apart for the use of pedestrians and 
forming part of any highway or bridge, boulevard or other 
means of public communication, or being in or upon any high- 
way, boulevard, park, park-lot, garden or other place set 
apart for ornament or embellishment or for public recreation. 
R.S.O. 1950, c. 243, s. 386, par. 46. 


55. For placing or permitting any person to place benches 
for the use of the public on the untravelled portion of any 
highway under its jurisdiction. 1956, c. 50, s. 14 (1), part. 


56. For closing temporarily any highway or portion of a 
highway under the jurisdiction of the municipality for any 
period during the construction, repairing or improvement of 
such highway or portion thereof. 


(a) Where a highway or portion thereof is closed by 
by-law under this paragraph, the municipality shall 
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(0) 


(¢) 


(d) 


provide and keep in repair a reasonable temporary 
alternative route for traffic and for all property 
owners who cannot obtain access to their property 
by reason of such closing. 


While a highway or portion thereof is so closed to 
traffic, there shall be erected at each end of such 
highway or portion thereof, and where an alternative 
route deviates therefrom, a barricade upon which an 
adequate warning device shall be exposed and in 
good working order continuously from sunset until 
sunrise and at such points there shall be erected a 
detour sign indicating the alternative route and con- 
taining a notice that the highway is closed to traffic. 


Every person who uses a highway or portion of a 
highway so closed to traffic does so at his own risk 
and the municipality having jurisdiction over the 
highway is not liable for any damage sustained by a 
person using the highway or portion thereof so closed 
to traffic. 


Every person who without lawful authority uses a 
highway or portion thereof so closed to traffic while 
it is protected in accordance with this paragraph, or 
who removes or defaces any barricade, device, detour 
sign or notice placed thereon by lawful authority, is 
guilty of an offence and on summary conviction is 
liable to a penalty of not more than $50 and is also 
liable to the municipality having jurisdiction for 
any damage or injury occasioned by such wrongful 
use, removal or defacement. 1959, c. 62, s. 17 (3). 
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57. For placing or permitting any person, under such con- transit 
ditions as may be agreed upon, to erect transit system shelters 
on the untravelled portion of a highway under is jurisdiction. 
1960, c. 69, s. 16 (3), part. 


Municipal Employees 


system 
shelters 


58. For appointing such officers and servants as may be appointing 
necessary for the purposes of the corporation, or for carrying 
into effect the provisions of any Act of the Legislature or 
by-law of the council, and for fixing their remuneration and 
prescribing their duties, and the security to be given for the 
performance of them. R.S.O. 1950, c. 243, s. 386, par. 47. 


59. Subject to such limitations and restrictions as_ the Pensions 
Lieutenant Governor in Council may prescribe by regulations, 
for providing pensions for employees or any class thereof. 


(a) 


In this paragraph, 
(i) ‘“employee’”’ means any salaried officer, clerk, 
workman, servant or other person in the 


certain 
officers 


Interpre- 
tation 
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(0) 


(¢) 


(d) 


(e) 


(f) 


employ of the municipality or of a local board 
and includes any person or class of person 
designated as an employee by the Minister, 


(ii) “local board’’ includes any school board, 
public utility commission, transportation com- 
mission, public library board, board of park 
management, local board of health, board of 
commissioners of police and any other board, 
commission, committee, body or local author- 
ity established or exercising any power or 
authority under any general or special Act 
with respect to any of the affairs or purposes, 
including school purposes, of a municipality 
or of two or more municipalities or portions 
thereof but does not include a hospital estab- 
lished under any general or special Act and 
operated by a municipal corporation. 


No by-law passed under this paragraph shall become 
operative until approved by the Department nor 
shall any by-law passed under this paragraph and 
approved by the Department be amended or repealed 
without the approval of the Department. 


Payments made with respect to past service may be 
on a deferred basis or provided by the issue of de- 
bentures and raised in a subsequent year or years 
and payments with respect to past service and future 
service shall be deemed to be current expenditures. 


The municipality or local board shall deduct by 
instalments from the salary, wages or other remuner- 
ation of each employee to whom the by-law is appli- 
cable the amount that such employee is required to 
pay in accordance with the provisions of the plan 
that provides a pension for such employee. 


Where any employee of a local board is a member of a 
pension plan provided by a municipality, the local 
board shall pay to the treasurer of the municipality 
the payments and deductions made for past and 
future service of such employee. 


Any two or more municipalities may provide by 
agreement for pensions for employees or any class 
thereof, and in such case the provisions of this para- 
graph apply mutatis mutandis and it shall be agreed 
that one of the parties shall be deemed to be the 
municipality and the other parties shall be deemed 
to be local boards within the meaning of this para- 
graph. 
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(g) Any local board may provide pensions for employees Local boards 


(i) 


(2) 


or any class thereof and the provisions of this para- 
graph apply mutatis mutandis thereto. 


Where an employee, on or after the 1st day of March 
1948, has become or becomes a member of, 


(1) the civil service of Ontario or Canada, 


(ii) the civic service of any other municipality or 
local board, or 


(iii) the staff of any board, commission or public 
institution established under any Act of the 
Legislature, 


and a pension plan has been provided for him other 
than a contract with Her Majesty in accordance with 


se provide 


Transfer of 
» pension 


the Government Annuities Act (Canada), the council Pie eee 


shall, on the written request of the employee, by by. 
law authorize the transfer of and shall transfer a sum 
equal to the credit of the employee in its pension plan 
heretofore or hereafter established under this or any 
other general or special Act, including payments and 
deductions for past or future service or both together 
with interest thereon, to any fund or plan maintained 
to provide superannuation benefits or pensions for 
the members of such civil or civic service or staff, as 
the case may be, where such fund or plan allows such 
transfers thereto. 


Where a member of, 
(i) the civil service of Ontario or Canada, 


(ii) the civic service of any other municipality or 
local board, or 


(iii) the staff of any board, commission or public 
institution established under any Act of the 
Legislature, 


on or after the 1st day of March, 1948, has become 
or becomes an employee of the municipality or local 
board and a sum of money is transferred from any 
fund or plan maintained to provide superannuation 
benefits or pensions for the members of such civil 
or civic service or staff, as the case may be, to the 
credit of the employee, the council shall by by-law 
authorize the transfer into and shall transfer into the 
pension plan heretofore or hereafter established under 
this or any other general or special Act and applicable 
to the employee such sum in the like manner as a 
payment for past service. 1958, c. 65, s. 4; 1960, 
c. 69, s. 16 (4). 
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R.S.O, 1960, 


ec. 190, 304 
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60. For establishing a plan of sick leave credit gratuities 
for employees or any class thereof provided that on the 
termination of his employment no employee is entitled to 
more than an amount equal to his salary, wages or other 
remuneration for one-half the number of days standing to his 
credit and in any event not in excess of the amount of one-half 
year’s earnings at the rate received by him immediately prior 
to termination of employment. 


(a) ‘‘Employee’’ means an employee as defined in para- 
graph 59. 


(b) Where an employee of a municipality or local board 
that has established a sick leave credit plan under 
this or any other general or special Act becomes an 
employee of another municipality or local board 
that has also established a sick leave credit plan 
under this or any other general or special Act, the 
latter municipality or local board shall place to the 
credit of the employee the sick leave credits standing 
to the credit of the employee in the plan of the first- 
mentioned municipality or local board, provided 
that the amount of such sick leave credits so placed 
shall not exceed the amount of cumulative sick 
leave credits permitted under the plan to which the 
credits are placed. 1953, c. 70, s. 10 (5); 1957, c. 76, 
s. 20 (4); 1958, ¢.64) 5128 .(). 


61. For providing, by contract either with an insurer 
licensed under The Insurance Act or with an association 
registered under The Prepaid Hospital and Medical Services 
Act, 


i. group life insurance for employees or any 
class thereof, 


li. group accident insurance or group sickness 
insurance for employees or any class thereof 
and their wives and children, and 

ili. hospital, medical, surgical, nursing or dental 

services or payment therefor for employees 

or any class thereof and their wives or hus- 
bands and children, 


and for contributing toward the cost thereof. 


(2) No by-law under this paragraph shall authorize 
contributions by the municipality in excess of the 
total of those made by the employees. 


(b) In this paragraph, ‘‘employee’’ means an employee 
as defined in paragraph 59. 1954, c. 56, s. 20 (6); 
19575. C2105) 205): 
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62. For contributing toward the cost to employees of the Contribu- 
plan of hospital care insurance provided for under The Hos- 
pital Services Commission Act. 


(a) 


(b) 


No by-law under this paragraph shall authorize 
contributions by the municipality in excess of the 
total made by the employees. 


In this paragraph, ‘‘employee’’ means an employee 
as defined in paragraph 59. 1959, c. 62, s. 17 (4). 


Parks, Parking Lots, etc. 


tions toward 
plan under 

5.0. 1960, 
Geen Marat 


63. For acquiring land for and establishing and laying out Acquiring 
public parks, squares, avenues, boulevards and drives in the 
municipality or in any adjoining local municipality and, where 
there is no board of park management, for exercising all or 
any of the powers that are conferred on boards of park manage- 
ment by The Public Parks Act. 


(a) 


(0) 


(c) 


A corporation that expropriates land in another 
municipality under the powers conferred by this 
paragraph shall put the land in an efficient state to 
be used and open it to the general public for the 
purpose for which it was acquired within a reasonable 
time after such expropriation, and shall maintain 
and keep the land in an efficient state of repair and 
shall provide police protection therefor. 


Where land is acquired under this paragraph, the 
cost of acquisition and maintenance thereof or any 
part thereof may be levied against a defined area 
in the municipality that in the opinion of the council 
derives special benefit therefrom. 


Where land is acquired under this paragraph for 
park purposes and there is no board of park manage- 
ment, the council may appoint not less than three 
and not more than seven resident ratepayers to act 
on its behalf as a board of management for any 
undertaking under this paragraph and, where the 
board is composed of five or more persons, at least 
two shall be members of the council. R.S.O. 1950, 
€)7243)'S..380,. pata d0 £190 C548 Se) 


land for 
parks, etc. 


Biase. IS IEO, 
c. 3829 


64. For accepting and taking charge of land, within or out- Accepting 
side the municipality, dedicated as a public park for the use On ee 
the inhabitants of the municipality. R.S.O. 1950, c. 243, 
s. 386, par. 51. 
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MUNICIPAL Sec. 377 965 


65. For entering into agreement with one or more munici- 
palities for the purpose of, 


De 


li. 


acquiring land for and establishing and laying out a 
public park within the municipality or within any 
other municipality; and 


maintaining or operating a public park within the 
municipality or within any other municipality. 


66. For granting aid to another municipality or to a board 
of park management for the maintenance or operation of a 


public park outside the municipality. 


19d onc. A848. 574(5): 


67. For acquiring, establishing, laying out and improving 
land, buildings and structures where vehicles may be parked, 
and for erecting buildings or structures for or in connection 
with the parking of vehicles in, on or under any land vested 
for any purpose in a municipality, and for leasing such land, 
buildings or structures, and for regulating, supervising and 
governing the parking of vehicles therein or thereon, provided 
a fee is charged and collected for such parking. 


(a) 


(d) 


(d) 


(e) 


A by-law under this paragraph may define vehicle 
for the purposes of the by-law. 


Land acquired or established for the parking of 
vehicles under this paragraph and buildings and 
structures acquired or erected under this paragraph 
shall be deemed to be a highway for the purposes of 
paragraph 7 of section 476 and the said paragraph 7 
applies to such land, buildings and structures. 


A by-law under this paragraph may set aside and 
designate on any land vested for any purpose in a 
municipality entrances and exits to or from any 
underground parking facilities for the use of persons 
or vehicles, provided no such entrances or exits shall 
be set aside on a connecting link or extension of the 
King’s Highway without the approval of the De- 
partment of Highways. 


A by-law under this paragraph may provide a pro- 
cedure for the voluntary payment of penalties out of 
court in cases where it is alleged that the parking 
provisions of the by-law have been contravened and 
if payment is not made in accordance with such 
procedure section 482 applies. 


Where a municipality establishes a parking lot or 
lots or erects buildings or structures therein, thereon 
or thereunder for such purposes or constructs under- 
ground parking facilities in the municipality at the 
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expense of all the ratepayers of the municipality, 
the municipality shall establish a reserve fund and 
deposit therein the net revenue derived from the 
operation of all parking facilities operated by or on 
behalf of the municipality or leased by or on behalf 
of the municipality for parking purposes, including 
parking meters on highways. 


(f) Such reserve fund shall be applied, 


(i) 


(ii) 


(iii) 


(iv) 


firstly, for the payment of interest and princi- 
pal falling due in each year in respect of any 
debentures issued for the purposes of this 
paragraph, and 


secondly, for the acquisition, establishment, 
laying out or improvement of additional park- 
ing lots or facilities, and 


thirdly, for such other purposes as the De- 
partment may approve. 


A by-law passed under the authority of this nevy of 


paragraph may provide, with the approval of 


thereof, or any part thereof, the annual rental 
payable under a lease or any operating deficit 
in the previous year shall be levied against 
the lands in a defined area in the munici- 
pality that in the opinion of the council 
derive special benefit therefrom, and in that 
case the by-law shall have appended thereto a 
schedule establishing the portion of the cost 
that shall be levied against each parcel of 
land in the defined area. 


The entire cost chargeable to lands in the 
defined area shall be equitably apportioned 
among all the parcels in accordance with the 
benefits accruing to a parcel from the estab- 
lishment of the parking lot or in the proportion 
that the assessment of each parcel bears to the 
total assessment of the parcels in the defined 
area. 


Where the capital cost or a part thereof is to 
be levied as provided in subclause i, the coun- 
cil shall give notice of its application to the 
Municipal Board for approval of the by-law 
to the assessed owner of each parcel of land 
in the defined area. 


The Municipal Board shall not approve the 
by-law if a petition objecting to the levy of 


Idem 


691 


parking lot 
cost against 


the Municipal Board, that the capital cost defined area 


692 


Independent 
parking 
authority 
authorized 


Incorpora- 
tion and 
members 


Council 
members not 
qualified 


Vacancies 


Chap. 249 MUNICIPAL Sec. 377 967 (g) (iv) 


the capital cost against the defined area, 
signed by at least two-thirds of the assessed 
owners representing at least one-half of the 
assessed value of the land in the area, is filed 
with the Board at or prior to the hearing of 
the application. 


(v) Where a by-law establishing a parking lot 
provides for levying the capital cost thereof 
against land in a defined area, the net revenue 
derived from the operation of such parking lot 
shall be used to reduce the special levy to be 
made against the land in the defined area 
under subclause iii in the proportion the spe- 
cial levy made against each parcel of land 
bears to the total special levy, and after the 
debentures have been retired the net revenue 
derived from the operation of such parking lot 
shall be paid into the reserve fund set up 
under clause e or, if no reserve fund has been 
set up under clause e, a reserve fund shall be 
set up for the same purposes and such net 
revenue paid into the fund and applied in ac- 
cordance with clause f. 1955, c. 48, s. 37 (4), 
parr, L957 ec." 7048: 20° (6-9) 1959 or 62)cs. 17 
(50): 


68. For establishing an authority to be known as ‘‘The 
Parkine Authorityohthe neue tale. Ol AR icy Ale 
may entrust to the parking authority the construction, main- 
tenance, control, operation and management of municipal 
parking facilities within the municipality. 


(2) 


(0) 


(¢) 


A parking authority established under this para- 
graph is a body corporate and shall consist of three 
members, each of whom shall be a person qualified 
to be elected as a member of the council of the 
municipality and shall be appointed by the council 
on the affirmative vote of at least two-thirds of 
the members of council present and voting, and 
the members so appointed shall hold office for three 
years and until their successors are appointed. 


No member of the council is eligible to be appointed 
a member of the parking authority. 


Where a vacancy in the parking authority occurs 
from any cause, the council shall appoint immediately 
a person, qualified as set out in this section, to be a 
member, who shall hold office for the remainder of 
the term for which his predecessor was appointed. 
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(d) 


(e) 


(f) 


(g) 


(h) 


(7) 


(7) 


(R) 


Any member is eligible for re-appointment on the Re-appoint- 
. ° e He 
expiration of his term of office. member 


The members may be paid such salary or other re- salary of 
muneration as may be fixed by by-law of the council ™°”?*"® 
with the approval of the Department. 


Upon the passing of the by-law establishing the park- Powers and 
ing authority, all the powers, rights, authorities and erences 
privileges conferred and duties imposed on the munic- he onto 
ipal corporation by any general or special Act with 
respect to the construction, maintenance, operation 
and management of municipal parking facilities shall 
be exercised by the parking authority, but subject 


to such limitations as the by-law may provide. 


The parking authority shall fix rates and charges for Power to 
the use of parking facilities under its control and ** '*** 
management so that the revenue therefrom shall be 
sufficient to make such parking facilities self-sustain- 

ing. 


The parking authority shall submit to the council Bucses and. 
its estimates for the current year at the time and in 
the form prescribed by council and make requisitions 
upon the council for all sums of money required to 
carry out its powers and duties, but nothing herein 
divests the council of its authority with reference 
to providing the money for the purposes of the park- 
ing authority and, when money is so provided by the 
council, the treasurer of the municipality shall, upon 
the certificate of the parking authority, pay out such 
money. 


On or before the 1st day of March in each year, the Annual 
parking authority shall submit its annual report for gE 
the preceding year to council including a complete 
audited and certified financial statement of its 
affairs, with balance sheet and revenue and expendi- 

ture statement. 


The municipal auditor shall be the auditor of the auait 
parking authority and all books, documents, transac- 
tions, minutes and accounts of the parking authority 
shall, at all times, be open to his inspection. 


The power, right, authority and privilege of the Debentures 
council to raise money by the issue of debentures or 
otherwise for the acquisition of lands or construction 

of buildings shall not be transferred to the parking 
authority. 
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Abolition of (1) Upon the repeal of the by-law establishing the park- 

authority A 6 5 : . 
ing authority, the parking authority ceases to exist 
and its undertaking, documents, assets and liabilities 
shall be assumed by the municipality. 1955, c. 48, 
s. 37 (4), part; 1957, c. 76, s. 20 (10). 


War Memorials and Patriotic Objects 


Special sings 09. Notwithstanding any general or special Act, subject to 
the approval of the Department, for acquiring, erecting, alter- 
ing, Maintaining, operating or managing or granting aid for 
the acquisition, erection, alteration, maintenance, operation or 
management of monuments, memorial windows, tablets, 
buildings, arenas, auditoriums, parks, recreational areas, 
health or community centres, playgrounds, athletic fields, 
stadia, museums, including public historical museums, zoologi- 
cal or other gardens, natural history collections, observatories 
or works of art, or other places of recreation and amusement 
within or outside the municipality that may or may not be in 
commemoration of the persons or any class thereof who served 
during any war in the armed forces of Her Majesty or Her 
Majesty’s allies or in the auxiliary or ancillary services of such 
forces or in the merchant marine or any Corps of (Civilian) 
Canadian Fire Fighters for service in the United Kingdom. 


(2) The corporation may borrow money for any of the 
purposes of this paragraph by the issue of debentures 
and may levy therefor or for any of the purposes 
of this paragraph on the rateable property in the 
municipality or in defined areas thereof. 


(6) Any such monument may with the approval of the 
Municipal Board, on application by the corporation, 
be erected in any highway not less than sixty-six feet 
in width and over which the corporation has jurisdic- 
tion. 


(c) Any such building may be established and equipped 
as a home or club-house for such persons or any 
class thereof or may be used for such purposes as the 
council may deem proper. 


(d) The councils of two or more municipalities may 
enter into agreement for carrying out any of the 
purposes of this paragraph in any one of such 
municipalities. 


(e) The council may appoint not less than three and not 
more than seven persons who are qualified to be 
elected as members of the council to act on its 
behalf as a board of management for any under- 
taking under this paragraph and, where the board is 
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(f) 


(g) 


composed of five or more persons, at least two shall 
be members of the council. 


Where two or more municipalities have entered into 
agreement under clause d, each member of the 
board shall be a person who is qualified to be elected 
as a member of the council of one of such municipal- 
ities and, where the board is composed of five or more 
persons, at least two shall be appointed from among 
the members of the councils of such municipalities. 


The council may prescribe fees for admittance to or 
for the use of any undertaking under this paragraph. 
RiSsOn el O50 nc hss os wasG par. 53° 1954) \"'c-' 56, 
S20. (5) 19507 Ca 45.64.37 (5)- 1950, Cc. 50,5, .14/(2)- 
1958, c. 64, s. 28 (4, 5); 1960, c. 69, s. 16 (5). 


70. For exempting from taxation, except for local im- Exemption 
provement and school purposes, for a period not exceeding (2°? sion 
ten years, any premises actually used and occupied as a 
memorial home, club-house or athletic grounds by persons who 
served in the armed forces of Her Majesty or Her Majesty’s 
allies in any war. R.S.O. 1950, c. 243, s. 386, par. 54; 1957, 
GaiOys..20-4L1): 


378. By-laws may be passed, 


(a) 


(0) 


by the councils of counties, cities, separated towns 
and separated townships, and of local municipalities 
in unorganized territory, 


(i) for granting aid to any patriotic organization 
that is duly registered under The War Charities 
Act, 1939 (Canada), 


(ii) for aiding any regularly organized rifle associa- 
tion or any association or corporation having 
for its object or one of its objects the promo- 
tion of military art, science or literature, 


(iii) for aiding the establishment or maintenance 
of military bands of music; 


by the councils of all municipalities, 


(i) for aiding the establishment or maintenance of 
local war savings or loan committees, 


(ii) for the establishment and maintenance of 
emergency measures civil defence organiza- 
tions, and 


(iii) for providing moneys for emergency measures 
and civil defence, for the purposes of emer- 


Grants for 
patriotic 
purposes: 


aid to 
patriotic 
organiza- 
tions 


aid to rifle 
associations 
and militia 


bands of 
music 


war savings 
committees 


civil defence 


idem 
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gency measures civil defence organizations 
and for the cost of the operation of such 
organizations, and for other similar work 
within the municipality. R.S.O. 1950, c. 243, 
S56 F008 eC Ur seth 195 Cr 48, Sie38- 
1960; Cc? 69, sil 7: 


379.—(1) By-laws may be passed by the councils of local 
municipalities: 


|[NoTE.—For special provisions relating to the exercise by 
townships of certain of the following powers, see subsections 
2 and 3 of this section.| 


Animals and Birds 


1. For regulating the keeping of domestic fowl or pigeons 
or cattle, goats, swine, horses, rabbits, mink, foxes or other 
animals, or kennels for the breeding or boarding of cats and 
dogs, within the municipality or defined areas thereof. 


2. For prohibiting the keeping of domestic fowl or cattle, 
goats, swine, rabbits, mink, foxes or other animals, except 
horses or mules, within the municipality or defined areas there- 
of. 


3. For providing sufficient yards and enclosures for the safe 
keeping of such animals as it may be the duty of the pound- 
keeper to impound. 


4. For prohibiting or regulating within any part of the 
municipality or within any defined area thereof, or upon any 
defined highways therein, the running at large or trespassing of 
animals, other than dogs, and for providing for impounding 
them and for causing them to be sold, if they are not claimed 
within a reasonable time or if the damages, fines and expenses 
are not paid according to law. 


5. For appraising the damages to be paid by the owners of 
animals impounded for trespassing, contrary to law or the 
by-laws of the municipality. 


6. For determining the compensation to be allowed for 
services rendered in carrying out the provisions of any Act 
with respect to animals impounded or distrained and detained 
in the possession of the distrainor. 


(2) Any by-law passed by the council of a town, village 
or township under paragraphs 3 to 6 applies to any 
county highway or part thereof situate within such 
town, village or township. R.S.O. 1950, c. 243, 
gesSoi ch) Aparsmi-~6; 
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Television Antennae 


7. For licensing, regulating and governing persons en- Television 
gaged in the installation, erection, construction, reconstruc- suigaicr 
tion, alteration or repair of structures used to carry television 
antennae, and for revoking any such licence. 1952, c. 63, 


s. 16 (1), part. 


Explosives 


8. For regulating the keeping, storing and transporting of, ae 
. . : : transporta- 
(a) dynamite, dualin, nitro-glycerine or gunpowder; tion of 
explosives 


(6) petroleum, gasoline or naphtha; 
(c) detonators and detonator caps; and 


(d) other dangerous or combustible, inflammable or 
explosive substances. R.S.O. 1950, c. 243, s. 388 (1). 
Datel g10535,.6 04690 0508). 

9. For regulating and providing for the support by fees of ee 
magazines belonging to private persons for the storage of the magazines 
substances mentioned in clause a of paragraph 8, and for 
requiring them to be stored in such magazines. 

10. For erecting and maintaining within or without the Erecting 
limits of the municipality magazines for the storage of the ae 
substances mentioned in clause a of paragraph 8, and for ™*8°7"° 
acquiring the land necessary for that purpose, and for requiring 
such substances to be stored in such magazines. 

11. For limiting the quantity of the substances mentioned Tate 
in clause a of paragraph 8 that may be kept in any place poueeran 
other than such a magazine, and for regulating the manner in 
which they are to be kept or stored. 

12. For prohibiting or regulating the establishment within Prohibiting 
the municipality of factories or other places for the manufac- eon e 
ture or storage of any of the substances mentioned in clause a ®*?!°"'""" 
of paragraph 8. 

13. For requiring the submission of plans of the premises submission 
including the buildings upon or in which it is proposed that o.@ians.°! 
such manufacture or storage shall take place, and the approval 
of them by the council before the manufacture or storing is 
commenced. 

14. For requiring such buildings to be surrounded by walls Height and 
or fences and for regulating the height and description of such ofsouest°” 
walls or fences and their distance from such buildings, and also @7eni ... 
the distance from any other building, at which such manufac- 
ture or storage may be carried on. 


698 


Regulating 
business of 
manufac- 
turing ex- 
plosives 


Licences | 
for carrying 
on business 


Storing, etc., 
of gasoline, 
etc. 


Height and 
kind of 
fence 


Along 
highways 


Division 
fences, 
apportion- 
ment of cost 


R.S.O. 1960, 
ec. 387, 216 


Barbed wire 
fences 


Water ga s 


Fences 
around 
private 
outdoor 
swimming 
pools 


Chap. 249 MUNICIPAL Sec. 379 (1) 415 


15. For regulating the carrying on of the business of manu- 
facturing or storing such substances, whether the business has 
been heretofore or is hereafter established, and prescribing 
the precautions to be taken for the prevention of fires and 
accidents from the combustion or explosion of such substances. 


16. For granting licences for the carrying on of the business 
of manufacturing the substances mentioned in paragraph 8 or 
for storing them in quantities of more than twenty-five pounds, 
and prescribing the time, not exceeding five years, during 
which the licences shall remain in force, provided that the 
licence fee shall not exceed $25 a month for every month in 
which such business is carried on. 


17. For prohibiting or regulating the keeping or storing of 
gasoline or benzine, and prescribing the materials of which the 
vessels containing it shall be composed, and the classes of 
buildings in which it may be stored or kept for sale, and for 
making regulations for the prevention of fires and accidents 
from the combustion or explosion of such substances. 


Fences 


18. For prescribing the height and description of lawful 
fences. 


19. For prescribing the height and description of, and the 
manner of maintaining, keeping up and laying down, fences 
along highways or parts thereof, and for making compensation 
for the increased expenses, if any, to persons required so to 
maintain, keep up or lay down any such fence. 


20. For determining how the cost of division fences shall be 
apportioned, and for providing that any amount so appor- 
tioned shall be recoverable under The Summary Convictions 
Act, provided that, until a by-law is passed, The Line Fences 
Act applies. 


21. For requiring proper and sufficient protection against 
injury to persons or animals by fences constructed wholly or 
partly of barbed wire or any other barbed material to be pro- 
vided by the owner of the land, and in towns and cities for 
prohibiting the erection along the highways of fences made 
wholly or partly of barbed wire or any other barbed material. 


22. For requiring the owners of land to erect and maintain 
a water gate where a fence crosses an open drain or water- 
course. R.S.O. 1950, c. 243, s. 388 (1), pars. 17-30. 


23. For requiring owners of privately-owned outdoor 
swimming pools to erect and maintain fences and gates around 
such swimming pools and for prescribing the height and de- 
scription of, and the manner of erecting and maintaining, such 
fences and gates. 1957, c. 76, s. 21 (3). 
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Fire Matters 


24. For acquiring land and erecting thereon a fire hall Fire halls, 
a A A s re-fighting 
and for purchasing and installing fire engines, apparatus and eauipment 
appliances for fire-fighting and fire protection, and for issuing 


debentures therefor without the assent of the electors. 


25. For appointing fire wardens, fire engineers and fire Establish- 
fighters and for promoting, establishing and regulating fire, OS, penies, 
hook-and-ladder and property-saving companies. ene 


26. For securing against accident by fire the inmates and Page 
employees and others in factories, hotels, boarding houses, accidents 
lodging houses, warehouses, theatres, music halls, opera be: 
houses and other buildings used as places of public resort or 


amusement. 


27. For regulating smoking in retail shops in which ten or Smoking 
more persons are employed, or in any class or classes thereof,” sels 
and for prohibiting smoking in such shops or any class or 
classes thereof, or in any part or parts thereof. R.S.O. 1950, 

c. 243, s. 388 (1), pars. 31-34. 


28. For prescribing for the whole or any part of the muni- Prescribing 
cipality the times during which fires may be set in the open setting fires 
air, and the precautions to be observed by persons setting out 22s 


hres. .RuS.0; 195072243, 5.388 Lye par 36! 


29. For prohibiting or regulating the discharge of guns or Discharge of 
other firearms, air-guns and spring-guns or any class or type sabia 
thereof in the municipality or in any defined area or areas 
thereof. 


30. For regulating the sale of fireworks and for prohibiting Bale ol 
the sale of fireworks on any day or davs during the year. 


31. For prohibiting or regulating the setting off of fireworks Setting off 
in the municipality or in any defined area or areas thereof and meri 
for requiring a permit for the holding of fireworks displays 
and prescribing the conditions under which fireworks displays 
may be held under such permit. 1956, c. 50, s. 15 (1). 


32. For prohibiting the erection of wooden buildings or Wooden 
wooden additions, and of wooden fences, or the removal of any ORR 
such building or fence from one place to another in defined 
areas of the municipality. R.S.O. 1950, c. 243, s. 388 (1), 
par. 39. 


33. For prohibiting or regulating the use of fire or lights Fire in 
in factories, stables, cabinet makers’ shops, carpenters’ shops, ***°!** °° 
paint shops, dye and cleaning works, and places where their 
use may cause or promote fire. 

34. For prohibiting or regulating the carrying on of manu- Dangerous 
factures or trades that may be deemed dangerous in causing tures Go, 
or spreading fire. R.S.O. 1950, c. 243, s. 388 (1), pars. 44, 45. 
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35. For regulating and enforcing the proper cleaning of 
chimneys. R.S.O. 1950, c. 243, s. 388 (1), par. 48; 1959, c. 62, 


S.13,02,). 


36. For regulating the mode of removal and safe keeping of 
ashes. R.S.O. 1950, c. 243, s. 388 (1), par. 49. 


37. For requiring the owners and occupants of buildings to 
have scuttles in the roof, with approaches, or stairs or ladders 
leading to the roof. 


38. For requiring buildings and yards to be put in a safe 
condition to guard against fire or other dangerous risk or 
accident. 


39. For requiring each inhabitant to provide as many fire 
buckets in such manner and at such time as may be prescribed ; 
and for regulating the inspection of them and their use at fires. 


40. For authorizing appointed officers to enter at all reason- 
able times upon any property in order to ascertain whether 
the provisions of the by-law are obeyed, and to enforce or 
carry into effect the by-law. 


41. For suppressing fires, and for pulling down or demolish- 
ing buildings, or other erections when deemed necessary to 
prevent the spread of fire. 


42. For regulating the conduct and enforcing the assistance 
of persons present and for the preservation of property at fires. 


43. For making such other regulations for preventing fires 
and the spread of fires as the council may deem necessary. 


Food and Fuel 


44. For regulating the delivery and exposure for sale upon 
a highway or in a market or public place of meat, poultry, 
game, flesh, fish or fruit, or the carcass of any animal. 


45. For appointing inspectors, and for providing for the 
inspection of meat, poultry, fish and natural products offered 
for sale for human food, whether on the streets or in public 
places, or in shops. 


46. For authorizing the seizing and destroying of tainted 
and unwholesome articles of food. 


47. With the approval of the Municipal Board and within 
the limitations and restrictions and under the conditions pre- 
scribed by order of the Board: 


i. For buying and storing fuel and such articles of food 
as may be designated by order of the Board and for 
selling them to dealers and residents of the munici- 
pality. 
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il. 


li. 


iV. 


(0) 


48. For fixing the assessment of the property of any person Fixea 
carrying on or proposing to carry on within the municipality 


For acquiring land, erecting buildings, establishing, 
conducting and maintaining depots, stores, ware- 
houses and yards and purchasing machinery, plant, 
appliances and equipment necessary for such pur- 
poses. 


For appointing officers, clerks and servants to manage 
and conduct such businesses. 


For making rules and regulations and doing all such 
other acts and things as may be necessary for the 
full and proper carrying out of such powers. 


For borrowing from time to time by the issue of de- 
bentures payable in not more than ten years from the 
date of issue the money necessary for such purposes. 


The by-law need not be assented to by the electors, 
but requires a vote of two-thirds of all the members 
of the council. 


After the by-law has been approved by the Municipal 
Board, it shall also be approved by the Lieutenant 
Governor in Council and may then be finally passed 
by the council. 


General 


any manufacturing business including iron works, rolling mills, 
works for refining or smelting ores, grain elevators, a beet 
sugar factory and a tobacco drier, or the land and business of a 
cold storage plant to which aid by way of loan or grant has 
been or is being given by the governments of Canada and 
Ontario or either of them on such terms and conditions as the 
council may deem proper. 


(a) The fixed assessment shall not be for a longer period Term 


(0) 


(¢) 


than ten years, shall not be renewable and shall not 
apply to or affect taxation for school purposes or 
local improvements. 


No by-law shall be passed granting a fixed assess- Previous 
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assessment 


ment in respect of a business that has at any time oxe4.. ent 


theretofore enjoyed a fixed assessment of the same 
property. 


A by-law shall not be passed except with, firstly, assent of 


the affirmative vote of not less than three-quarters 
of all the members of the council, and secondly, the 
assent of not less than two-thirds of the electors 
qualified to vote on money by-laws who vote on the 
by-law. 


electors, etc. 
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Chap. 249 


(d) 


(é) 


(f) 


(g) 


MUNICIPAL Sec. 379 (1) 948 (d) 
No person to whom, and no person who is interested 
in or holds shares in a company, and no nominee of 
a corporation to which, a fixed assessment is to be 
granted is entitled to vote on the by-law. 


No by-law shall be passed granting a fixed assessment 
in respect of a branch of industry of a similar nature 
to one established in the municipality unless the per- 
son by whom it is carried on consents in writing to 
the granting of the fixed assessment. 


No by-law shall be passed granting a fixed assessment 
in respect of a business established elsewhere in On- 
tario or that has been removed to the municipality 
from another municipality in Ontario whether the 
business is to be carried on by the same person or by 
a person deriving title or claiming through or under 
him or otherwise or by such person in partnership 
with another person or by a joint stock company or 
otherwise. 


Notwithstanding any general or special Act, the 
power of every municipal corporation in Ontario to 
grant bonuses in aid of any manufacturing business, 
including iron works, rolling mills, works for refining 
or smelting ores, grain elevators, a beet sugar factory 
and a tobacco drier, or the land and business of a 
cold storage plant to which aid by way of loan or 
grant has been or is being given by the governments 
of Canada and Ontario or either of them, is limited to 
a fixed assessment as provided in this paragraph. 


49. With the assent of the electors qualified to vote on 
money by-laws, or with the approval of the Department, for 
acquiring and expropriating land and selling or leasing the 
land for the purpose of sites for the establishment and carrying 
on of industries and industrial operations. 


(a) 


(0) 


The assent of the electors may be obtained by the 
submission of a general by-law authorizing the acquir- 
ing or expropriating of land for industrial sites and 
for borrowing money for that purpose not exceeding 
a stated amount, and, if the assent of the electors is 
obtained to the by-law, the council may by a two- 
thirds vote of all the members and without further 
assent of the electors pass by-laws from time to time 
to borrow money for that purpose by the issue of 
debentures payable within a term of not more than 
thirty years from the issue thereof. 


No land acquired under The Industrial Sites Act, 
being chapter 268 of the Revised Statutes of Ontario, 
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(c) 


(d) 


(e) 


1937, or acquired under this paragraph, shall be sold 
or leased except with the approval of the Depart- 
ment, and no such approval shall be given if the price 
or rental is, in the opinion of the Department, less 
than the fair market value or fair rental value, as the 
case may be. 


Where land acquired under The Industrial Sites Act, ee 
eases here- 


being chapter 268 of the Revised Statutes of Ontario, cee 
1937, or acquired under a by-law passed under this peuvccee 
paragraph, is sold or leased with the approval of the 
Department, such sale or rental shall be deemed not 

to be a bonus within the meaning of clause g of 
paragraph 48. R.S.O. 1950, c. 243, s. 388 (1) pars. 


51-63. 


Where land has been acquired under The Indusirial Be eee 
Sites Act, being chapter 268 of the Revised Statutes where debt 
of Ontario, 1937, or under a by-law passed under ei mass os 
this paragraph, and any debt is outstanding in 

respect of the acquisition of the land or in respect 

of any services supplied to the land, other than ser- 

vices supplied under The Local Improvement Act, all B-§,9. 1960, 
moneys received from the sale or lease of such land” 

shall be used to retire the debt or shall be set aside 

as a fund to provide for the retirement of the debt 

unless the Department, upon the request of the 

council, approves the use of any of such moneys for 

another purpose; and, when the debt is retired or the 

amount in the fund is sufficient to provide for the 

complete retirement of the debt, the balance of such 

moneys on hand and any such moneys received 
thereafter shall be credited to the general funds of 

the municipality. 1951, c. 53, s. 16 (3). 


Any land acquired under The Industrial Sites Act, Cae 
being chapter 268 of the Revised Statutes of Ontario, municipality 
1937, or acquired under this paragraph, with the 

approval of the Department may be used by the 
municipality for the purposes of the municipality 

or may be sold to any local board, as defined in 

The Deparimenit of Municipal Affairs Act, for the r.s.o. 1960, 
purposes of such board. 1957, c. 76, s. 21 (5). ones 


50. For providing by means of taxation for the establish- Establishing 


funds for 


ment and maintenance of a fund for the support and aid of a bands 
civilian band or bands of music and for making annual or other 
grants from such fund to any civilian band or bands or to the 
members thereof. 


(a) 


No by-law shall be passed under this paragraph unless Assent of 
the assent of the electors qualified to vote on money faueite 
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by-laws has first been obtained, and no by-law passed 
with such assent shall be repealed except with the 
like assent. 


ee (b) Upon a petition for the establishment of a fund under 
petition this paragraph being presented to the council of a 


municipality signed by not less than 15 per cent 
in number of the electors qualified to vote on money 
by-laws according to the last revised voters’ list, the 
council shall at the next ensuing municipal elections 
submit a by-law for the establishment of the fund 
for the assent of such electors and, if it is assented to, 
shall pass the by-law. R.S.O. 1950, c. 243, s. 388 (1), 
pan. 04 °2195 7a CieG.1s) 124, (0). 
ee ie Sor disqualifying from voting an elector whose taxes on 
in arrear land on the day fixed for nomination at the municipal election 
are overdue and unpaid. R.S.O. 1950, c. 243, s. 388 (1), par. 65; 
LOST CUNO SS DLT 


pear rta 52. For authorizing the completion, improvement, altera- 


undertakings tion, enlargement or extension of any public utility undertak- 

an OFrrow- . . 

ing therefor ing, Or any part or parts thereof, owned by the corporation 
and controlled and managed by the council or a public utility 


commission and for issuing debentures therefor. 


ete (a) In this paragraph, 

(i) ‘public utility undertaking’ means a water 
works or water supply system, sewage works, 
electrical power or energy generating trans- 
mission or distribution system, street lighting 
system, natural or artificial gas works or 
supply system, and a transportation system, 
and includes any lands, buildings or equip- 
ment required for the administration or opera- 
tion of any such system, 

(ii) ‘‘public utility commission’? means a com- 
mission or board having the control and 
management of a public utility undertaking. 

Se ee (b) No such by-law requires the assent of the electors 

required if the by-law authorizing the undertaking has been 
approved by the Municipal Board and passed by a 
vote of three-fourths of all the members of the 
council. 

“yeaa (c) Such approval may be given if the Municipal Board 

Board is satisfied that the proposed work is in the public 


interest and that the proposed borrowing is required, 
and the Municipal Board shall have due regard to 
the financial position of the undertaking and to its 
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net revenues and to the additional revenue, if any, 
that might be derived as a result of the proposed 
work. 


(d) This paragraph applies to any municipality operating Application 
any such undertaking under the authority of a special OT ata oa 
Act, and any provision in such special Act requiring 
the assent of the electors does not apply to the 
borrowing of money for the purposes of this para- 
graph. 


(e) This paragraph does not apply to a proposed work Idem 
that the Department of Health has required a 
municipality to undertake, as provided in The Public R.8.0. 1960, 
Health Act, or that the Ontario Water Resources ““ repo gh: 
Commission has required a municipality to under- 
take, as provided in The Ontario Water Resources 
Commission Act. 


(f) The council of a township may exercise the powers Definea 
conferred by this paragraph in respect of the whole townships 
township or any defined area thereof. R.S.O. 1950, 

CPAs pom OO dip pdl .00s 1900. C.02 S21 5.02.75): 


1958, c. 64, s. 29 (2, 3). 


53. For acquiring, establishing, constructing, maintain- Street 
jug and operating a street lighting system. 1958, c. 64, s. 29 (4). ea ee 


we : Removal of 
54. For requiring the occupants of any designated class of Removal of | 


building in the municipality or any defined area thereof to from roofs 
clear away and remove snow and ice from the roofs of such Talon 
buildings and for requiring the occupants of any designated orerteee 
class of building in the municipality or any designated area 

thereof to clear away and remove snow and ice from the side- 

walks on the highways in front of, alongside or at the rear of 

such buildings and for regulating when and the manner in 


which the same shall be done. 


55. For clearing away and removing snow and ice from Removal of 
the roofs of any designated class of unoccupied buildings in the 20% 2n¢.ice 


municipality or any designated area thereof and for clearing 2"™4,8'4¢ 
away and removing snow and ice from the sidewalks on the Ee ag 
highways in front of, alongside or at the rear of any designated 

class of unoccupied buildings or vacant lands at the expense 

of the owners and for collecting or recovering the expenses 

incurred in so doing in the manner provided by section 485. 


SOM 1 9507243164388) (1) Pparse 67.68: 


56. For clearing away and removing snow and ice from the Removal of 
i ' ° snow and 
sidewalks on any highway or part of a highway or any class ice from 
thereof in front of, alongside or at the rear of any occupied or *¢¢W2!** 


unoccupied building or vacant lot, or any class thereof, at the 
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MUNICIPAL 
expense of the owners, and for collecting or recovering the 
expenses incurred in so doing in any manner including the 
manner provided by section 485. 1953, c. 70, s. 12, part. 


57. For permitting an owner or occupant of any building 
or the agent or employee of such owner or occupant to enter 
upon any adjoining land for the purpose of making repairs, 
alterations or improvements to such building but only to the 
extent necessary to effect such repairs, alterations or improve- 
ments, and every such by-law shall provide that the adjoining 
land shall be left in the same condition it was in prior to such 
entry. R.S.O. 1950, c. 243, s. 388 (1), par. 69. 


58. For prohibiting sparring exhibitions and boxing matches, 
where an admission fee is charged, without the written permis- 
sion of the chief constable in a city or town, or of the reeve in 
townships and villages. R.S.O. 1950, c. 243, s. 388 (1), par. 71. 


59. For prohibiting, or for licensing, regulating and govern- 
ing, the racing of motor vehicles or motorcyles, or one or more 
defined classes thereof, in the municipality or one or more 
defined areas thereof; and for prohibiting, or for licensing, 
regulating and governing, the holding of motor vehicle or 
motorcyle races, or one or more defined classes thereof, in the 
municipality or one or more defined areas thereof. 1952, c. 63, 
s. 16 (3), part. 


60. For appointing an Ontario land surveyor as surveyor for 
the corporation and for appointing one or more engineers. 


(2) An engineer so appointed and his assistants, in the 
performance of their duties, possess all the powers, 
rights and privileges that a surveyor possesses under 
section 6 of The Surveys Act. 


61. For requiring persons to destroy all tussock moths and 
the cocoons thereof on trees or elsewhere upon the premises 
owned or occupied by them. 


Health, Sanitation and Safety 


62. For prohibiting or regulating the bathing or washing of 
the person in any public water in or near the municipality. 
R.S.O. 1950, c. 243, s. 388 (1), pars. 72-74. 


63. For requiring the maintenance of adequate and suit- 
able heat for rented or leased dwelling or living accommodation 
that, as between tenant or lessee and the landlord, is nor- 
mally heated by or at the expense of the landlord, for defining 
adequate and suitable heat for such purposes and for providing 
for the inspection of such dwelling or living accommodation. 
1956, c. 50, s. 15 (4). 
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64. For requiring the owners, contractors or master work- Conveni- 
men engaged in the erection or construction of buildings or Orso ou Fe, 
public works to provide for the use of the workmen, employed Pw!!ders 
in such erection or construction, closet accommodation, to be 
approved of by the medical health officer, in connection with 


them. 


65. For providing blank forms for recording and reporting Contagious 
cases of contagious or infectious diseases, for placarding “’5°*5* 
houses wherein such cases exist, and for taking such measures 
as may be deemed necessary for preventing the spread of such 
diseases. R.S.O. 1950, c. 243, s. 388 (1), pars. 75, 76. 


66. For requiring the use within the municipality or a Dry earth 
defined area of it of dry earth closets. aa 
67. For providing that the cleaning and disposing of the Expenses 
of cleaning 
contents of cesspools, water closets, earth closets, privies anid closetavere: 
privy vaults shall be done exclusively by the corporation. 


(2) For such purpose, the corporation, its officers and Powers 
servants have all the powers of the local board of 
health and its officers and servants. 

(b) The council may provide for the expense incurred in Fixed or 
such work by imposing in the by-law authorizing the fa 
work or in a separate by-law a fixed fee or graded 
fees varying according to the different kind of 
premises served, the time involved in service and such 
other matters as the council may consider applicable, 
and such fees shall be rated and assessed against the 
lands in respect of which such services are rendered 
in the collector’s roll of the municipality and collected 
and recovered in like manner as municipal taxes. 


(c) The council may provide that the collection, removal El ata ert 
and disposal by the corporation of the contents of value or 
earth closets or other sanitary closets throughout the Shag 
whole municipality, or in defined areas of it, shall be 
done at the expense of the owners, householders or 
occupants of the land therein, and where such service 
is at the expense of the owner may impose upon such 
land a special rate according to its assessed value 
which shall be collected and recovered in like manner 
as municipal taxes, or may impose upon the owners, 
householders and occupants of any building on such 
land a monthly rate in lieu of such special rate which 
shall be collected and recovered in like manner as 
municipal taxes. 


68. For requiring and regulating the filling up, draining, ODED 


cleaning, clearing of any grounds, yard and vacant lots andetc., ; 
the altering, relaying or repairing of private drains. private 
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69. For making any other regulations for sewage or drain- 
age that may be deemed necessary for sanitary purposes. 
R.S.O. 1950, c. 243, s. 388 (1), pars. 78-81. 


70. For establishing, acquiring, operating and maintaining 
sewage works, including sewers, pumping plants, treatment 
works and other like works necessary for a sewer system, and 
for regulating the operation and maintenance thereof. 1953, 
cus Orsit2, pari: ADbsescs LOS OHS). 


71. For constructing service drains from a sewer to the line 
of the highway and for charging the owner of the premises for 
which the service drain is constructed the cost of such con- 
struction, which may be collected or recovered in like manner 
as taxes; 1953,.ca/0,.s..12epark 


72. For requiring owners, lessees and occupants of land in 
the municipality or any defined area of it to close or fill up 
water closets, privies, privy vaults, wells or cesspools, the con- 
tinuance of which may, in the opinion of the council or the 


* medical health officer, be dangerous to health. 


Obstruction 
of drains 


Plumbing 
inspection 
fees 


Collection, 
removal and 
disposal of 
garbage, etc. 


73. For prohibiting the obstruction of any drain or water- 
course, and for permitting and regulating the size and mode of 
construction of culverts and bridges that cross any drain or 
watercourse situate on a public highway. R.S.O. 1950, c. 243, 
se 3san! )ipars282,°83. 


74. For charging a fee for the inspection of plumbing, 
sewers, septic tanks, cesspools, water closets, earth closets, 
privies and privy vaults where, under this or any other Act, 
approval or a certificate of compliance or such inspection is 
required. 1953, c. 70, s. 12, part. 


75. For establishing and maintaining a system for the collec- 
tion, removal and disposal of garbage or of garbage and other 
refuse or of ashes, garbage and other refuse, and for contract- 
ing with any person for the collection, removal and disposal 
by him of ashes, garbage and other refuse upon such terms and 
conditions as may be deemed expedient, and for acquiring 
land within the municipality or in any adjacent municipality 
with the consent of the council thereof for any of the purposes 
of this paragraph, and for erecting and maintaining with the 
approval of the Department of Health such buildings, machin- 
ery and plant as may be deemed necessary for the purposes of 
this paragraph. 


(a) The corporation may borrow money for any of the 
purposes of this paragraph by the issue of debentures 
and may levy therefor in respect of any of the pur- 
poses of this paragraph on the rateable property in 
the municipality or in defined areas thereof. 
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76. For entering into agreement with any adjoining munic- Agreement 
ipality for the disposal by such municipality of ashes, garbage (iseone) sith 
and other refuse upon such terms and conditions as may be 24Joining 


; municipality 
deemed expedient. 


77. For the collection, removal and disposal by the corpora- special rate 
tion of garbage or of garbage and other refuse or of ashes, gar- ‘°" °°** 
bage and other refuse throughout the whole municipality or 
in defined areas of it at the expense of the owners and oc- 
cupants of the land therein, and for imposing upon such land 
according to its assessed value a special rate to defray the 
expense of such collection, removal and disposal. 


(a) Subject to clause c, no land is exempt from the No land 
special rate, notwithstanding anything to the con-° 
trary in any general or special Act or in any by-law. 


(6) The special rate may be collected or recovered in the Recovery 


f special 
manner provided by section 485. Se 


(c) In the case of a place of worship, the council may by Special 
by-law provide that the special rate shall be imposed th1o-.ches 
upon the land according to its assessed value exclusive 
of the assessed value of the buildings. 


78. For charging the owners, householders or occupants monthly 
of any building in the municipality a monthly rate in lieu '* 
of the special rate for such collection, removal and disposal of 
ashes, garbage or other refuse and for providing that the 
monthly rate may be collected or recovered in the manner 
provided by section 485 and for the exemption of any class of 
land owners, householders or occupants from the monthly 
FALe; 

79. For regulating and inspecting the construction and erec- Construction 
tion of hoists, scaffolding and other apparatus and appliances scan olin: 
used in erecting, repairing, altering or improving buildings, °'* 
chimneys, or other structures, and for making regulations for 
the protection and safety of workmen and others employed 
thereon; and for appointing inspectors of scaffolding. R.S.O. 

1950, c. 243, s. 388 (1), pars. 84-88. 

80. For regulating and controlling the excavating of Waco veting 
trenches and persons doing work in connection therewith and 
prescribing requirements in respect of the excavating and use 
of trenches for the protection of persons working therein; and 
for requiring the submission of plans of trenches and of the 
shoring and timbering thereof and for charging fees for the 
inspection and approval of such plans, and for providing for 
the issue of permits certifying to such approval without which 
permit no trench may be excavated and for fixing the fees for 
such permits and for revoking such permits. 1954, c. 56, 
s.21,13). 
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81. For constructing and maintaining lavatories, urinals, 
water closets and like conveniences, where deemed requisite, 
upon the highways or elsewhere, and for supplying them with 
water, and for defraying the expense thereof and of keeping 
them in repair and good order. R.S.O. 1950, c. 243, s. 388 (1), 
par. 89. 


82. For procuring investigations and reports as to water 
works or water supply systems, electrical power or energy 
generating, transmission or distribution systems, natural or 
artificial gas works or supply systems, sewer, sewer systems 
or sewage works, or transportation systems, and may issue 
debentures therefor. 


(a) It is not necessary to procure the assent of the 
electors to any by-law passed under this paragraph. 


(b) Instead of making a separate issue of debentures to 
defray the expenses of such investigation and report, 
the council may provide that such expenses shall be 
included in the cost of the work and be paid out of 
the proceeds of any debentures issued therefor. 1952, 
Cr 03,'S) LO Ga), parla oO; Cc OU, Salo io), 


83. Where a local municipality is so situate that it is neces- 
sary, in order to procure an outlet for a sewer or to connect it 
with a sewage farm, to extend it into or through an adjacent 
municipality, for so extending it, or for extending and connect- 
ing it with any existing sewer of such adjacent municipality, 
upon such terms and conditions as may be agreed upon or, in 
case of failure to agree, as may be determined by arbitration. 


(a) Where the council of the adjacent municipality ob- 
jects to allow such extension or connection, the 
arbitrator shall determine not only the terms and 
conditions upon which the extension or connection is 
to be made, but also the location of the sewage farm, 
filtering plant or artificial means of sewage disposal 
that is contemplated, and whether the extension or 
connection should be allowed to be made. 


(6) Nothing in this paragraph authorizes the making of 
an open drain or sewer, or affects The Ditches and 
Watercourses Act, or limits any of the powers con- 
ferred on townships by that Act. 


84. For prohibiting or regulating and inspecting the erection 
or continuance of slaughter houses, and for prohibiting the 
slaughter of animals intended for food, except in slaughter 
houses designated in the by-law, provided that in towns, vil- 
lages and townships this paragraph does not apply to the 
slaughter of animals for the use of the person killing them or of 
his family. R.S.O. 1950, c. 243, s. 388 (1), pars. 90, 91. 
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Tratlers and Trailer Camps 


85. For prohibiting the use, and for prohibiting the owner Trailers 
or lessee of any trailer from permitting the use, of any trailer 
for the living, sleeping or eating accommodation of persons, 
within the municipality or one or more defined areas thereof, 
for more than such number of days, not less than sixty, as the 
by-law provides, in any period of ten consecutive months. 


(a) In this paragraph, “‘trailer’’? means any vehicle so tnterpre- 
constructed that it is suitable for being attached to a 40" 
motor vehicle for the purpose of being drawn or 
propelled by the motor vehicle, and capable of being 
used for the living, sleeping or eating accommodation 
of persons, notwithstanding that such vehicle is 
jacked-up or that its running gear is removed. 


(b) A by-law passed under this paragraph may be made Application 
to apply to any trailer whether or not such trailer was °! P71?” 
used for the living, sleeping or eating accommodation 
of persons before the by-law was passed. 


(c) The by-law may provide for imposing penalties of not Penalties 
less than $10 and not more than $50, exclusive of 
costs, upon every person who contravenes the by-law, 
and may provide that each day that a person contra- 
venes the by-law shall be deemed to constitute a 
separate offence. 1952, c. 63, s. 16 (3), part. 


(d) For the purposes of this paragraph, a trailer shall be use 
deemed to be in use on every day it is located in the 
municipality or in the defined area or areas, as the 
case may be, but this clause does not apply where the 
trailer is located in the municipality or the defined 
area or areas only for the purpose of sale or storage. 
1955, c. 48, s. 39 (2). 


86. For licensing trailers, as defined in paragraph 85, Licensing of 
located in the municipality, except in a trailer camp, for thirty 
days or longer in any year and for prohibiting such trailers 
being located in the municipality, except in a trailer camp, 


without a licence therefor. 


(a) No by-law passed under this paragraph applies to a application 
trailer when located in the municipality only for the °°” 1?” 
purpose of sale or storage. 


(b) Licence fees may be charged for every month or por- Licence fees 
tion of a month that the trailer is located in the 
municipality and the licence fees, except for the first 
thirty days, may be made payable in advance, but 
no licence fee shall be more than $20 per month. 

1956, ¢..50, Ss. 15 (6)5.1960;5¢..69)s..18 (hy): 
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87. For acquiring, establishing, maintaining and operating 
trailer camps or trailer parks and for acquiring land for such 
purposes and for installing such services for the use of the 
occupants of the trailer camps or trailer parks as the council 
may deem expedient and for fixing the fees to be paid by the 
occupants of the trailer camps or trailer parks. 


(a2) In this paragraph, ‘trailer camp”’ or “trailer park’ 
means land in or upon which any vehicle, so con- 
structed that it is suitable for being attached to a 
motor vehicle for the purpose of being drawn or 
propelled by the motor vehicle, is placed, located, 
kept or maintained, notwithstanding that such 
vehicle is jacked-up or that its running gear is re- 
moved, but not including any vehicle unless it is 
used for the living, sleeping or eating accommodation 
of persons therein. 


(b) Where a municipal corporation operates a trailer 
camp or trailer park, the corporation shall pay to the 
public school board, separate school board or high 
school board, as the case may be, for each child 
residing in a trailer in the trailer camp or trailer park 
and attending a school under the jurisdiction of the 
board such fees monthly as may be prescribed by 
the board concerned for non-resident pupils, but the 
fees shall not exceed the average cost per pupil of 
the maintenance of the school for the next preceding 
calendar year less legislative grants. 1957, c. 76, 
See 


Tlighways and Sidewalks 


88. Subject to The Municipal Franchises Act, for entering 
into agreement with any person for a period not exceeding 
ten years for granting to such person the exclusive right to 
maintain and operate buses, for the conveyance of passengers 
in a defined area of the municipality, over such highways in 
the area and at such rates for fares and charges and on such 
other terms and conditions as may be thought proper. 


(a2) The agreement may provide that any deficit in 
operation shall be met by a special rate levied on all 
the rateable property in the defined area. 


(b) The defined area shall not include any part of the 
municipality covered by an agreement to which the 
corporation is a party respecting the furnishing of 
transportation facilities for passengers. 


(c) The agreement does not affect a licence granted under 
The Public Vehicles Act. 
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(d) The rates for fares and charges may from time to 
time, but only once in any year, be increased or 
decreased by the Municipal Board on the applica- 
tion of the corporation in consequence of a deficit 
or surplus in the operation of the service. 


89. For prohibiting or regulating coasting or tobogganing on Coasting 
the highways. iouoedectne 
90. For prohibiting children from riding on the platforms Prohibiting 
of cars, or riding behind or getting on wagons, sleighs or (yar. fom 
other vehicles while in motion, and for preventing accidents 28°"®: ete: 
arising from such causes. 
91. For allowing any person owning or occupying any build- Buildings 
: : : encroaching 
ing or other erection that by inadvertence has been wholly or on highway 
partially erected upon any highway to maintain and use such 
erection thereon and for fixing such annual fee or charge as the 
council may deem reasonable for such owner or occupant to 
pay for such privilege. 


(2) Such fee or charge forms a charge upon the land 
used in connection therewith and is payable and 
payment of it may be enforced in like manner as 
taxes are payable and the payment of them may be 
enforced, but nothing herein affects or limits the 
liability of the municipality for all damages sustained 
by any person by reason of any such erection upon 
a highway. 


92. For permitting the use of a portion of any highway or use of 
boulevard by the owner or occupant of land adjoining such Béhway or 


highway or boulevard during building operations upon such RCHRTEY: 
land for the storage of materials for such building or for the operations 
erection of hoardings; for fixing and collecting a fee or charge 

for such use according to the area occupied and the length of 

time of such occupation, and for regulating the placing of such 
materials or hoardings, the restoration of such highway or 
boulevard to its original condition, the payment of such fee 

or charge, and the giving of permits for such privilege. R.S.O. 

1950, c. 243, s. 388 (1), pars. 92-96. 


93. For permitting window air-conditioners, cornices, eaves, Projections 
awning containers, awning covers, sills, brackets and other 
similar projections beyond the main walls of buildings to en- 
croach upon a highway at a height of not less than eight feet 
above the grade thereof established by the corporation. R.S.O. 
19508 CG) 245, 5. 985.11), par. o7 1956,C. 50, S715 (7) 


94. For permitting existing buildings to encroach or Refacing 
s . . encroacn- 
further encroach upon a highway to such extent, not exceeding ments on 
two inches, as may be necessary to provide for refacing any Mhweys 


such building. 1957, c. /6.si214(10):; 
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pop eine ane 95. To provide for surveying, settling and marking the 
of and boundary lines of highways and giving names to them or 
streets, etc. Changing their names, and for affixing the names at the 


corners thereof, on public or private property. 


ah eee ee (a) A by-law for changing the name of a highway does 

pe Se not have any force or effect unless passed by a vote 
of at least three-fourths of all the members of the 
council, or until a copy of it certified under the hand 
of the clerk and the seal of the corporation has been 
registered in the registry office of the proper registry 
division. 

(6) A by-law for changing the name of a highway in a 
city or town shall state the reason for the change, 
and shall not be finally passed until it has been ap- 
proved by a judge of the county or district court 
of the county or district in which the municipality is 
situate. 


(c) The judge, on the application of the council, shall 
appoint a day, hour and place for considering the 
by-law and for hearing those advocating and oppos- 
ing the change. 


(d) A copy of the by-law and of the appointment shall be 
served on the registrar of the registry division in 
which the municipality is situate at least two weeks 
before the time appointed, and a notice of the 
application in such form as the judge may approve 
shall be published once in The Ontario Gazeite at 
least two weeks before the time so appointed, and 
at least once a week for four successive weeks in such 
other newspaper or newspapers as the judge may 
direct. 


(e) If the judge approves of the change, he shall so 
certify and his certificate shall be registered with the 
by-law, and the change shall take effect from the 
date of registration. 


paving Ores, 96. For regulating and, subject to The Municipal Franchises 


PIROS OF. eciet and on such terms and conditions as the council may deem 


street expedient, for authorizing the erection and maintenance of 
R.S-O- 1969, electric light, power, telegraph and telephone poles and wires 
and poles and wires for the transmission of electricity across 
or along any highway or public place, or permitting any person 
supplying electricity for light, heat or power to lay down 
pipes or conduits for enclosing wires for the transmission of 
electricity under any highway or public place, provided that a 
by-law shall not be passed under this paragraph in violation 


of any agreement of the corporation. 
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97. Subject to The Power Commission Act, for constructing Laying 


Fy 5 . . . 1pes or 
or laying down pipes or conduits for enclosing wires for the Sonduits for 


transmission of electricity under, or for erecting towers or 2ectre 
poles for the support of wires for such purpose across or along, 
any highway or public place, and for entering into agreements 
with electric light or power, telegraph or telephone companies 
for the use by them of such pipes, conduits or poles, for such 
consideration and on such terms and conditions as may be 


agreed upon. 


98. For authorizing any person supplying steam for heat or Transmit- 
ting steam 
power to lay down pipes or conduits for transmitting steam under 
under the highways or public squares, on such terms and con- ™'&?¥4¥s 


ditions as the council may deem expedient. 


(a) A by-law shall not be passed under the authority of 
this paragraph in violation of any agreement of the 
corporation. R.S.O. 1950, c. 243, s. 388 (1), pars. 
98-101. 


99. Notwithstanding the other provisions of this Act or any Transmission 
other general or special Act but subject to The Power Commis- 223° ite 
ston Act and The Public Utilities Act, for authorizing and ae S.O. 1960, 


. 300, 335 
regulating, 


i. the erection and maintenance upon, across or 
along any highway or public place of poles, 
towers, wires, cables, amplifiers and other 
accessory equipment, and the construction and 
laying down of pipes, ducts and conduits for 
enclosing wires, cables, amplifiers and other 
accessory equipment, for the purpose of trans- 
mitting electrical or electric impulses, signals 
and messages of every nature and kind, includ- 
ing those of alarm and protective systems, 
radio programmes or parts thereof, and tele- 
vision programmes or parts thereof, and 


ii. the placing and maintenance of such equip- 
ment upon and within any poles, towers, 
pipes, ducts and conduits then erected, con- 
structed or laid down, with the consent of the 
owner and the body in which is vested the 
management and control of such poles, towers, 
pipes, ducts and conduits. 


(a) For the purposes of this paragraph, ‘body’? means 
The Hydro-Electric Power Commission of Ontario in 
respect of its works and a local board, as defined in 
The Department of Municipal Affairs Act, in respect R.S.O. 1960, 
of its works. 
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(b) A by-law passed under this paragraph may be in 
respect of the whole of the municipality or a defined 
area or defined areas thereof, and any such area may 
be enlarged, reduced, dissolved or amalgamated at 
the discretion of the council and section 15 does not 
apply. 

Nothing in this paragraph authorizes the granting of 
an exclusive franchise or the establishment of a 
monopoly.1953; ¢)./0,s.1 2; part: 1956,.c-S0Rst, Use Sie 


100. Subject to The Municipal Franchises Act, for authoriz- 
ing the Jaying down, maintenance and use of pipes and other 
necessary works for the transmission of water, gas or sewage 
on, in, under, along or across any highway under the jurisdic- 
tion of the.council: R.S.O; 1950, co 243, s. 383: (1). par. 102; 
£952) 'c7'03 05.406: 


101. For prohibiting the leading, riding or driving of horses 
or cattle upon sidewalks or in other places not proper therefor. 


(¢) 


102. For prohibiting spitting on sidewalks and pavements, 
and in the passages and stairways of and entrances to public 
buildings, and in buildings, halls, rooms and places to which 
the public resort, in street cars and public conveyances and in 
such other public places as may be designated in the by-law. 


103. For prohibiting persons from soliciting or importuning, 
on a highway or in a public place, others to travel in or employ 
any vessel or vehicle, or to go to any hotel or boarding house 
or lodging house, or for regulating persons so employed. 


(a) A by-law passed under the authority of this para- 
graph may be made applicable only to one or more 
highways or public places named therein or to any 
defined area. 


104. For authorizing the erection of public telephone booths 
upon the highways or lands of the municipality upon such 
terms and conditions as may be agreed upon; and for making 
such annual or other charge for the privilege conferred as the 
council may deem reasonable. R.S.O. 1950, c. 243, s. 388 (1), 
pars. 103-106. 


105. Subject to The Highway Traffic Act, for regulating 
traffic on the highways and for prohibiting heavy traffic as 
defined in the by-law and the use of traction engines and the 
driving of cattle, sheep, pigs and other animals during the 
whole or any part of the day or night in certain highways and 
public places specified in the by-law, and for prohibiting traffic 
in any but one direction in highways that, in the opinion of 
the council, are too narrow for the passing of one vehicle by 
another or in which, in the opinion of the council, it is desirable 
that traffic should be limited to one direction. 
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(a) A by-law under this paragraph may provide a pro- Expeditious 
cedure for the voluntary payment of penalties out of Procedures 
court in cases where it is alleged that the parking fo parking 
provisions of the by-law have been contravened, 
and, if payment is not made in accordance with the 
procedure, subsection 2 of section 482 applies. R.S.O. 


£950 $02 243,S. 3881) parol 074 1956¢0. 50,25 157(9). 


106. Subject to the approval of the Minister of Transport, Eee 
to establish all or any part of any street solely or principally as malls 
a way for the use of pedestrians and for prohibiting the use 
thereof by vehicles or any class thereof except to such extent 
or for such period or periods as may be specified. 1960, c. 69, 
s. 18 (2), part. 


107. For setting aside and designating in a suitable visible Safety zones 
manner, on any highway upon which street cars or buses are 
operated, any part or parts as a “safety zone’’ and for pro- 
hibiting motor or other vehicles from driving over or upon 
any such safety zone while any pedestrian is thereon or about 
to enter thereon.. R.S.O. 1950, c. 243, s. 388 (1), par. 108. 

108. For prohibiting the parking or leaving of motor Prohibiting 
vehicles on private property without authority from the Vecteas paa 
owner or occupant of such property and providing for the Bryats 
removal and impounding of any vehicle so parked or left at 


the expense of the owner thereof. 


(a) Clause a of paragraph 105 applies to penalties pro- 
vided by a by-law passed under this paragraph. 


(b) Subsection 11 of section 89 of The Highway Trafic R. 8.0. 1960, 
Act applies to a by-law passed under this paragraph. © os 


(c) The driver of a motor vehicle, not being the owner, 
is liable to any penalty provided under a by-law 
passed under this paragraph and the owner of the 
motor vehicle is also liable to such a penalty unless 
at the time the offence was committed the motor 
vehicle was in the possession of a person other than 
the owner or his chauffeur without the owner’s 
consent. 


(d) The driver or owner of a motor vehicle parked or 
left on private property is not liable to a penalty 
or to have the motor vehicle removed from such 
property or impounded under a by-law passed under 
this paragraph except upon the written complaint 
of the occupant or any adult resident of the property. 
1958, c. 64, s. 29 (5). 


109. Requiring all residents in the municipality owning and Ticonalng 


using any wheeled vehicle or any kind or class thereof other wheeled 
than a motor vehicle and a trailer as defined in The Highway *°"'"” 
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MUNICIPAL 
Traffic Act to obtain a licence therefor before using it upon any 
highway of the municipality; limiting the weight or size of 
loads that may be carried thereon; regulating the issuing of 
such licences and the collection of fees therefor; fixing an 
annual fee not exceeding $1 for such licences; fixing a scale of 
fees for different vehicles; imposing penalties not exceeding $5 
exclusive of costs upon all persons who contravene any such 
by-law; and providing that such penalties may be recoverable 
in the manner provided by this Act. R.S.O. 1950, c. 243, 
6 306 (1), Dat, LO9s 19ST, C95, 5: 16 (0) 1 Jou, C.45, 5-00 Oo). 


Nutsances, Signs, etc. 


110. For prohibiting or regulating the erection or continu- 
ance of gas works, tanneries or distilleries or other manufac- 
tories or trades that, in the opinion of the council, may prove 
to be or may cause nuisances. 


111. For regulating manufactures and trades that in the 
opinion of the council may prove to be or may cause nuisances. 
RiStGe4 0508 cr 240) Soe Le pats tu. TE: 


112. For prohibiting or regulating and inspecting the use 
of any land or structures within the municipality or any de- 
fined area or areas thereof for dumping or disposing of gar- 
bage, refuse, or domestic or industrial waste of any kind. 


(2) A by-law under this paragraph, 


(i) may establish a schedule of fees chargeable 
upon inspection of such regulated land or 
structures, 


may require the owners, lessees or occupants 
of such land or structures, at the expense of 
the owners, lessees or occupants, to cease using 
such land or structures for such purposes, or 
to cover over any garbage, refuse, or domestic 
or industrial waste in any prescribed manner, 
whether or not such land or structures were 
so used before the passing of the by-law, 


(ii) 


(iii) may define industrial or domestic waste. 


113. For prohibiting or regulating and inspecting the use 
of any land or structures for storing used motor vehicles for 
the purpose of wrecking or dismantling them or salvaging 
parts thereof for sale or other disposal. 1955, c. 48, s. 39 (4). 


114. For prohibiting or regulating the ringing of bells, the 
blowing of horns, shouting and unusual noises, or noises cal- 
culated to disturb the inhabitants. R.S.O. 1950, c. 243, 
sv.388. (1), pani 
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115. For licensing, regulating and governing the owners P.a. 
or operators of public address systems, sound equipment, &¥s*°™* 
loud speakers or similar devices when used on a highway, 
public lands or lands adjacent thereto, or when emitting sound 


Eiler cto. “1901 fondo, S110 t0). 
116. For prohibiting and abating public nuisances. Nuisances 


117. For prohibiting the hauling of dead horses, offal, night pee ed 
soil or any other offensive matter or thing along any highway etc., through 
during the hours of daylight. R.S.O. 1950, c. 243, s. 388 NEO a elle 


pars. 113, 114. 


118. For prohibiting the carrying on or operation of a pit es 

or quarry in any area in which the use of land is restricted to and 
residential or commercial use by a by-law passed, or an official Pe 
plan adopted, before the ist day of January, 1959, provided 
no by-law passed under this paragraph shall come into force 
until approved by the Municipal Board or shall apply to a pit 
or quarry made or established before the 1st day of January, 
1959, except to prohibit the enlargement or extension of any 
such pit or quarry beyond the limits of the land owned and 
used in connection therewith on the 1st day of January, 1959. 
POSO7C Ole ste.) 


119. For regulating the operation of pits and quarries Pits ana 
within the municipality and for requiring the owners of pits "7" 
and quarries that are located within 300 feet of a road and 
that have not been in operation for a period of twelve consecu- 
tive months to level and grade the floor and sides thereof and 
the area within 300 feet of their edge or rim so that they will 
not be dangerous or unsightly to the public. 1958, c. 64, 

s. 29 (6). 
120. For regulating the location, erection and use of stables, Location of 


. es, 
garages, barns, outhouses and manure pits. garages, etc. 


121. For prohibiting the posting or exhibition of placards, Indecent 
placards, 
play bills, posters, writing or pictures or the writing of words, ete. 
or the making of pictures or drawings, which are indecent or 
may tend to corrupt or demoralize, on any wall or fence or 


elsewhere on a highway or in a public place. 


122. For prohibiting or regulating the erection of signs or Posters 
other advertising devices and the posting of notices on build- 
ings or vacant lots within any defined area or areas or on land 
abutting on any defined highway or part of a highway. R.S.O. 
1950, c. 243, s. 388 (1), pars. 116-118. 


123. For prohibiting or regulating the nailing or other- Attaching 
n 
wise attaching of anything or the causing of anything to be so o property 


nailed or otherwise attached to or upon any property managed 0} ,P¥PMe 


and controlled by a public utility commission or of a local 
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board as defined in subclause ii of clause a@ of paragraph 59 
of section 377. 1960, c. 69, s. 18 (2), part. 


Aes 124. For prohibiting the pulling down or defacing of signs or 


signs and —_ other advertising devices and notices lawfully affixed. R.S.O. 
1950, c. 243, s. 388 (1), pars. 116-119. 


ae of 125. For prohibiting and regulating the discharge of any 
gaseous, liquid or solid matter into land drainage works, 
private branch drains and connections to any sewer, sewer 
system or sewage works for the carrying away of domestic 
sewage or industrial wastes or both, whether connected to a 
treatment works or not. 1953, c. 70, s. 12, part. 


Trades and Businesses 


eS eee 126. For requiring every dealer in coal who takes orders for 
of coal coal for future delivery, and accepts payment in full or on 
account of such order, to deliver to the purchaser the coal so 
ordered within the time or times fixed by the by-law. R.S.O. 


1950, c. 243, s. 388 (1), par. 120. 


Public |; oe ’ 
Be ce 127. For licensing and regulating the owners or operators of 


licensing, etc. nublic garages, and for fixing the fees for such licences, and for 
revoking such licences, and for imposing penalties for breaches 
of such by-law and for the collection thereof. 


(2) For the purpose of this paragraph, a public garage 
includes an automobile service station as defined in 
clause a of paragraph 128, a parking station or a 
parking lot or a building or place where motor 
vehicles are hired or kept or used for hire or where 
such vehicles or gasoline or oils are stored or kept 
for sale, and a building or place used as a motor 
vehicle repair shop or for washing or cleaning motor 
vehicles? “RISO 1950 “esr 243 sss S8 vl para ks 
1958, c. 64, s. 29 (7); 1959, c. 62, s. 18 (4). 


Automobile 128. For licensing, regulating and governing the owners or 


stations teq Keepers of automobile service stations located or erected since 

areas the 25th day of June, 1928, within any defined area or areas or 
on land abutting on any defined highway or part of a highway 
in which area or areas or on which land the erection or location 
of garages to be used for hire or gain or gasoline and oil filling 
stations was on the said date or at any time thereafter pro- 
hibited by a by-law, and for fixing a fee not exceeding $10 for 
such licence, and for providing that a licence shall not be 
granted to any person as an owner of a public garage located 
or erected within any such area or on any such land notwith- 
standing that prior to the passing of this section any such 
person may have been granted a licence as the owner of a pub- 
lic garage. 
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(a) For the purposes of this paragraph, an automobile 
service station means a building or place where gaso- 
line, oil, grease, anti-freeze, tires, tubes, tire acces- 
sories, electric light bulbs, sparkplugs and batteries 
for motor vehicles are stored or kept for sale, or 
where motor vehicles may be oiled, greased, or 
washed, or have their ignition adjusted, tires inflated 
or batteries charged, or where only minor or running 
repairs essential to the actual operation of motor 
vehicles are executed or performed. 


(b) No person owning or keeping an automobile service 
station licensed under this paragraph shall use or 
permit it to be used for the purpose of wrecking, 
parking, storing or selling motor vehicles, or, except 
in an enclosed building, for washing motor vehicles, 
or for vulcanizing tires or tubes or for exhibiting for 
sale any accessories mentioned in clause a except in an 
enclosed building, or for exhibiting the same for sale 
in any display window, or for performing therein any 
repairs to motor vehicles other than those mentioned 
in clause a, or for storing and keeping for sale any 
article, accessory or merchandise of any kind other 
than those expressly mentioned in clause a hereof, 
and it is the duty of such owner or keeper to prevent 
the use of an automobile service station for any such 
prohibited purpose. 


(c) The owner or keeper of an automobile service station 
guilty of any infraction of any of the provisions of 
clause 0 is subject to the penalties set forth in the 
by-law permitting the location or erection thereof 
or the licensing of the same as for an infraction of 
such by-law. 


(7) Nothing in this paragraph shall be deemed to author- 
ize the location or erection of any automobile service 
station contrary to any by-law in force under section 
30 of The Planning Act or a predecessor of such R.S.0. 1960, 
SECO RO) lou, C245, Ss. oOo ULiepar 122. 


(e) A licence may be required under this paragraph in 
addition to a licence under paragraph 127. 1958, c. 64, 
s. 29 (8). 
129. For limiting the number of public garages and auto- Limitation 
of number 


mobile service stations where gasoline is stored or kept for sale. 6f garages, 
etc. 


130. For regulating, controlling and inspecting heating and Hone De and 
cooking appliances, or any classes thereof, the installation equipment 
thereof and the storage of fuel for use in connection therewith. 
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131. For licensing, regulating and governing persons en- 
gaged in the installation of hot air, hot water and steam 
heating equipment of any kind. R.S.O. 1950, c. 243, s. 388 (1), 
pars. 123-125. 


132. For the purposes of any by-law passed under para- 
graph 130 or 131, or paragraph 6 of section 31 of The Planning 
Act, for adopting by reference to the Ontario Regulations as 
amended from time to time the codes and standards or the 
parts thereof as adopted and changed by the Ontario Energy 
Board by regulation under The Ontario Energy Board Act. 
1958, c. 64, s. 29 (9). 


133. For licensing, regulating and governing lending 
libraries that are carried on or operated for the purpose of 
profit or gain. 


(a) The fee to be paid for the licence shall not exceed $2. 


(b) Nothing in this paragraph applies to or affects 
the lending or circulation of books, magazines, 
periodicals or other printed works by any religious 
body or incorporated educational institution. 


134. For licensing, regulating and governing lodging 
houses and the keepers of lodging houses, and for revoking 
any such licence. 


(a) In this paragraph, “lodging house’”’ means any house 
or other building or portion thereof in which persons 
are harboured, received or lodged for hire but does 
not include an hotel, hospital, home for the young or 
the aged or institution, provided the hotel, hospital, 
home or institution is licensed, approved or super- 
vised under any general or special Act. 


(6) A by-law passed under this section may provide for 
the licensing, regulating and governing of any class 
or classes of lodging houses or lodging house keepers, 
and may provide for the issue and revocation of 
licences by the local board of health and for prohibit- 
ing the use of premises licensed under the by-law 
except for the purposes for which the licence was 
issued and may fix the licence fee for any class or 
classes of lodging houses in accordance with a scale 
for each class or the number of inmates permitted 
in the lodging house. R.S.O. 1950, c. 243, s. 388 (1), 
pars: 126, 127! 


Special Provisions re Townships 


(2) A by-law passed by the council of a township under any 
of paragraphs 32 to 43 of subsection 1 may be made applicable 
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to the township or one or more defined areas thereof as set out 
in the by-law. 


(3) A by-law passed by the council of a township under tdem 
paragraph 81 of subsection 1 may provide that the expenses 
mentioned in the paragraph shall be defrayed by a special rate 
upon the rateable property in the whole township or in one or 
more defined areas thereof as set out in the by-law. R.S.O. 
1950 ec..243iS4388 (25,3), 


380.—(1) In this section, Interpre- 


tation 


(a) ‘benefit’? means an immediate benefit or deferred 
benefit accruing to owners or occupants of land and 
derived or derivable from the construction of sewage 
works, and 


(i) “immediate benefit’? means the benefit that 
accrues and is derived or derivable immediate- 
ly upon completion of the sewage works, and 


(ii) “‘deferred benefit’? means the benefit that 
accrues upon completion of the sewage works 
but which is not derived or derivable there- 
from until a sewer upon which the land will 
abut is constructed as part of the sewage 
works; 


(b) ‘‘capital cost’’ means the cost of constructing sewage 
works, inclusive of all items of cost usually and 
properly chargeable to capital account; 


(c) ‘“‘capital improvement”’ means an addition to or an 
extension, enlargement, alteration, replacement or 
other improvement of a work of such nature or 
character that it is usually and properly accounted 
for as a capital asset; 


(d) ‘‘sewage service rate’? means a charge for the opera- 
tion, repair and maintenance of sewage works and 
includes a charge for depreciation, deferred main- 
tenance or a reserve fund for any such purpose; 


(e) “sewage works’ means any public works for the 
collection, transmission, treatment or disposal of 
sewage, or any part of any such works; 


(f) “sewer rate’’ means a charge for the capital cost of 
sewage works. 1957, c. 76, s. 22, part; 1958, c. 64, 
S. OUi 909 C002; Solos 


(2) Subject to the approval of the Municipal Board first sewer rate 
being obtained, the council of a local municipality, in authoriz- 
ing the construction of sewage works, may by by-law provide 
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for imposing upon owners or occupants of land who derive or 
will or may derive a benefit from the sewage works a sewer 
rate sufficient to pay for the whole or such portion or per- 
centage of the capital cost of the sewage works as the by-law 
may specify and, with the like approval, such by-law may 
from time to time be amended or repealed. 


(3) Where a sewer rate is imposed under subsection 2, 
no part of the capital cost of the sewage works shall be specially 
assessed under The Local Improvement Act. 


(4) A by-law passed under subsection 2 shall designate the 
land for which the owners or occupants are made liable for the 
sewer rate imposed and, where the land designated does not 
comprise all land within the municipality, the area thereof 
shall be defined in the by-law. 


(5) The land designated under subsection 4 may include 
not only land for which an immediate benefit accrues but also 
land for which a deferred benefit accrues. 


(6) Where a sewer rate is imposed for a deferred benefit, 
it shall be changed to a sewer rate imposed for immediate 
benefit as soon as the immediate benefit is derived or derivable. 


(7) A sewer rate shall be computed by any or all or any 
combination of the following methods: 


(a2) A foot frontage rate on the lands that receive an 
immediate benefit from the work. 


(b) A foot frontage rate on the lands that receive a 
deferred benefit from the work. 


(c) An acreage rate or rates on any or all of the lands 
designated under subsection 4, which rates may differ 
as between lands that will receive an immediate 
benefit and lands that receive a deferred benefit. 


(d) A rate on that portion of the lands designated under 
subsection 4 that are connected to the sewage works 
based on the water rates or charges charged or 
chargeable in respect of such lands. 


(e) A mill rate on the assessed value of the lands desig- 
nated under subsection 4. 


(8) The revenue derived in any year from a sewer rate 
imposed under subsection 2 shall be applied and used towards 
payment of principal and interest due in that year upon 
debentures issued for the sewage works for the capital cost of 
which the sewer rate is imposed, and the council shall reduce 
the amount of the debenture rate to be levied for such de- 
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bentures in any year upon the rateable property liable therefor 
by the amount of revenue estimated to be derived in that 
year from the sewer rate. 


(9) Where in a local municipality there is land that has Sewer rate 
not or the owners or occupants of which have not been and are ey hoe ae 
not assessable or taxed with respect to an existing sewage svorka 
works except in the same nanner and to the same extent as all 
other owners or occupants of land within the municipality 
have been or are assessable or taxed and a sewer forming part 
of such existing sewage works is to be constructed by means 
of which an immediate benefit from the existing sewage works 
accrues to the owners or occupants of such land, the council 
may, by by-law passed with the approval of the Municipal 
Board, provide for imposing upon the owners or occupants so 
benefited a sewer rate sufficient to pay for such portion or 
percentage of the capital cost of the existing sewage works as 
the by-law may specify. 


(10) A sewer rate may be imposed under subsection 9 not- Idem 
withstanding that the capital cost of the existing sewage 
works has in whole or in part been paid. 


(11) The revenue from the sewer rate imposed under sub- Revenue 
: : from sewer 
section 9 if not required for payment of any part of the out- rate 
standing capital cost of the existing sewage works shall be 
applied and used only for future capital improvements of the 


existing sewage works. 


(12) A sewer rate imposed under subsection 9 shall be Sewer rate 
5 ny : 5 in addition 
separate from and in addition to the sewer rate, if any, im- to sewer 


posed under subsection 2 upon the same owners or occupants 2342, 434°" 
with respect to the sewer to be constructed to form part of the 


existing sewage works. 


(13) The council of a local municipality for the purposes sewer rate 
of subsections 2 and 9 may, by by-law passed with the approval Sere 
of the Municipal Board, establish a sewer rate structure upon 
which sewer rates imposed under subsection 2 or 9 shall be 
based and calculated and, in establishing the rate structure, 
the council shall have regard to differentiating between the 
several classes of works, the kinds of benefits accruing and all 
other relevant matters to ensure that sewer rates are imposed 
upon a basis that is equitable and just, and, with the like 
approval, a by-law establishing the rate structure may from 
time to time be amended or replaced. 


(14) The council of a local municipality may by by-law Sewage 
. . ° service 
provide for imposing upon owners or occupants of land who 
use sewage works a sewage service rate. 
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Idem (15) A sewage service rate may be imposed under sub- 
section 14 notwithstanding that, 


(a) a sewer rate has also been imposed with respect to 
the capital cost of the same work; and 


(b) the work with respect to which it is imposed was 
R.S.O. 1960, constructed under The Local Improvement Act or any 


Leer other general or special Act. 
Sewage (16) The council of a local municipality for the purposes 


structure of subsection 14 may by by-law establish a sewage service 
rate structure upon which sewage service rates shall be based 
and calculated and, in establishing the rate structure, the 
council shall have regard to differentiating between classes of 
users, nature, volume and frequency of use and all other 
relevant matters to ensure that sewage service rates are 
imposed upon a basis that is equitable and just. 


Collection of | (17) The council of a local municipality may by by-law 


ee establish systems for, 

(a) fixing times, periods and frequencies at and for 
which sewer rates imposed under subsection 2 or 9 
and sewage service rates imposed under subsection 
14 shall be payable, and they may be yearly, half- 
yearly, quarterly or bi-monthly; 

(b) allowing discounts for prompt payment of such rates 
or for adding penalties for nonpayment by due date; 

(c) appointing persons, corporations or agencies to have 
charge of and the power and responsibility for billing 
and collecting such rates; 

(d) billing and collecting such rates and for co-ordinating 
such billing and collecting with the billing and collect- 
ing of other kinds of rates or charges imposed by or 
for the corporation; 

(e) any other relevant matter or thing. 

Idem (18) The council of a local municipality may by by-law 
require any public utilities commission or local board that 
supplies water to the inhabitants of the municipality to collect 
such portion of any sewer rate or sewage service rate as is 
computed by the method referred to in clause d of subsection 7. 

pate Yo) (19) A sewer rate imposed under subsection 2 or 9 and a 

on land sewage service rate imposed under subsection 14 upon any 


owner or occupant of land is a lien and charge upon the land 
and, if the rate or any part thereof remains unpaid after due 
date, the amount unpaid may be collected by distress upon 
the goods and chattels of such owner or occupant, or the 
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clerk of the municipality, upon notice to him of the amount 
due, the person by whom it is due and the land upon which a 
lien is claimed, shall enter the same upon the collector’s roll 
and the collector shall proceed to collect it in the same way, as 
nearly as may be, as municipal taxes are collectable. 1957, 
CHisors 22) pari: 


381. By-laws may be passed by the councils of urban munici- 
palities: 


1. For inspecting public bathing houses and boat houses or inspection 


premises wholly or partly used for boat-house purposes. pr bone 
houses 
2. For requiring the owner or occupant of any building to Requiring 


changes 
make such changes in its structure and to strengthen its walls, fn structure 


supports and floors as may be required by the architect or other °f PUldines 
officer named in the by-law when, in the opinion of the archi- 

tect or such officer, the building is being used for any purpose 

for which it is structurally unsuited or which renders it dan- 

gerous, and requiring a permit from the architect or such other 

officer for such use after such changes have been made as he 

may direct, and prohibiting the use of any building that in 

the opinion of the architect or other officer is dangerous, 

without his sanction and approval. 


3. For authorizing and assigning stands on the highways stanas for 
and in public places for motor vehicles not kept for hire, and for e?!“!¢s 
motor vehicles and other vehicles kept for hire, and regulating 
the use of the stands, and for authorizing the erection and 
maintenance of covered stands or booths on the highways and 
in public places for the protection or shelter of the drivers of 
such motor vehicles and other vehicles kept for hire; but no 
such covered stand or booth shall be placed upon the sidewalk 
without the consent of the owner and occupant of the adjoin- 
ing land. 

4. For acquiring, with the consent of the council thereof, Acquiring | 
land in any other municipality required for preventing such other munici- 
urban municipality or any part of it from being flooded by Halivaes 
surface or other water flowing from such other municipality, or P*™P°°* 
for an outlet for such water; and for constructing, maintaining 
and improving drains, sewers and watercourses in the land so 
acquired. 

5. For acquiring land in the municipality for a drill-shed Se 
or armoury for any militia or volunteer corps having its head- or armoury 
quarters in the municipality. R.S.O. 1950, c, 243,s.,. 391, 
pars. 1-5. 

6. Subject to The Elevators and Lifts Act and any other Act Erection of 
relating to cranes, elevators and hoists, for regulating ther so. 1960, 
construction of and for inspecting cranes, hoists and elevators, © 119 
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and for regulating the manner in which elevators and hoists, 
that are to be operated automatically or otherwise in buildings, 
shall be constructed and operated, and for licensing elevators 
and hoists used by the public or by employees. R.S.O. 1950, 
c, 248, sa39)) par.63 19559c) 46;s34 1: 


eee 7. For providing medals or rewards for persons who dis- 
end Ooms tinguish themselves at fires, and for granting gratuities to the 
istin- 


guishing members of the fire brigade who have become incapacitated 
th lv : Ae ee : 
at fires. for service on account of injuries or ill-health caused by 


accident or exposure at fires, or from old age or inability to 
perform their duties, and for granting pecuniary aid or other 
assistance to the widows and children of persons killed by 
accident while in the discharge of their duties at fires, or who 
die from injuries received or from illness contracted while in 
the service of the corporation as fire fighters. 


ore 8. For regulating the use of tickets, checks or coupons by 
tickets vendors of or dealers in milk, bread or other articles of food. 


RES OMron0ca243 x67 SON pars. 7s 6: 


bape 9. For prohibiting any person driving or in charge of a 

vehicles motor vehicle, other than a commercial motor vehicle, from 

allowing such motor vehicle to stand unattended unless it is 

locked in such a manner as to prevent its operation by any 

person not authorized by the owner, driver or person in charge. 

(a) In this paragraph, ‘“‘motor vehicle’”’ and ‘‘commercial 

motor vehicle’ mean ‘motor vehicle’ and ‘‘com- 

ee mercial motor vehicle’ as defined in The Highway 
Traffic Act. 


(6) Any person who contravenes the provisions of such 
a by-law is guilty of an offence and on summary 
conviction is liable to a fine of not less than $1 and 
not more than''$10> -R'S.Q; (1950,%c. 2436s. 1391 
par. 9, 493. 


Niniben se 10. For numbering the buildings and lots along the high- 
ouses, etc. ‘5 Saean 

ways and for affixing numbers to the buildings, and for charg- 

ing the owner or occupant with the expense incident to the 

numbering of his building or lot, provided that such expense 

may be collected in the same manner as taxes, and if paid by 

the occupant, subject to any agreement between him and the 

owner, may be deducted from the rent payable to the owner. 


Record of Pe ~ iT | p 
arenes 11. For keeping, and every such council shall keep, a record 
numbers, —_ of the highways and of the numbers of the buildings and lots, 


and for entering therein, and every such council is hereby 
required to enter therein, a division of the streets with boun- 
daries and distances for public inspection. 
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12. For empowering officers of the municipality, upon the Strayed 
complaint of the owner or occupant of any premises, to enter °'’°°"* 
upon such premises and the land and buildings in the vicinity 
thereof for the purpose of trapping, removing or exterminating 
strayed pigeons that are causing annoyance to the owner or 
occupant or damages to such premises. 


13. Fer requiring vacant lots to be properly enclosed. Vacant lots 


14. Fir employing and paying one or more watchmen to Appoint- 
patrol at ni~ht, or between certain hours of the night, any high- engor oisht 
way or part of a highway to be defined by the by-law and to 
guard and protect property, and for levying and collecting in 
the same manner and at the same time as taxes are levied and 
collected, by special rate, according to its assessed value, upon 
the land abutting on such highway or part of a highway within 
the limits defined by the by-law, except vacant lots, the ex- 
penses of or incidental to the employment of such night 
watchmen. 


(a) The by-law shall not be passed except upon petition Petition by 
of two-thirds of the assessed owners and tenants of ™*’°P*¥ers 
the land liable to be charged with the expenses, 
representing at least two-thirds of the assessed value 
of such land. 


(b) A petition shall not be acted on unless the signatures Proof of — 
to it, and that the contents of it were made known to 272" 
each person before signature, are proved by affidavit. 


(c) As between the landlord and tenant, in the absence of oo 
any express agreement to the contrary, the tenant 
is liable for the expenses for the period of his occu- 
pation. 


(Z¢) When land is occupied by a tenant, the owner is not When owner 


not to 
entitled to petition. petition 


15. For regulating the construction, erection, alteration or Water 
tanks and 
repairing of water tanks and water towers whether on buildings ¢owers 
or elsewhere, and for prohibiting the construction, erection, 


altering or repairing of them contrary to such regulations. 


16. For requiring the installation and maintenance of Window 
safety devices for window cleaners, for inspecting such devices 
and for prohibiting any person from cleaning the outside of 
windows of buildings on which such eiaa are installed un- 
less such devices are used. R.S.O. 1950, c. 243, s. 391, pars. 


10-16. 
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382. Subject to section 383, by-laws may be passed by the 
councils of urban municipalities and of townships having a popu- 
lation of not less than 10,000 and of townships bordering on a city 
having a population of not less than 100,060: 


RiS;O81950) ow 24 35530 2a pana 954604422 


1. For establishing, maintaining and regulating markets. 


2. For prohibiting or regulating the sale by retail in the 
highways or on vacant lots adjacent to them of any meat, fish, 
vegetables, grain, hay, fruit, flowers, beverages, smallwares 
and other articles, and for regulating traffic in and preventing 
the blocking up of the highways by vehicles or otherwise. 


3. For regulating the place and manner of selling and 
weighing grain, meat, vegetables, fish, hay, straw and other 
fodder, wood, lumber, shingles, farm produce, smallwares and 
all other articles exposed for sale, and prescribing the fees to be 
paid therefor. 


4. For prohibiting criers and vendors of smallwares from 
practising their calling in the market place, or on the highways, 
or on vacant lots adjacent to the market place or to a highway. 


5. For prohibiting the forestalling, regrating or monopoly, 
of grain, wood, meat, fish, fruit, roots, vegetables, poultry, 
dairy products, eggs and all articles for family use, that are 
usually sold in the market, and for prohibiting or regulating 
the purchase of such things by hucksters, grocers, butchers, 
runners or wholesalers, or by persons who directly or indirectly 
purchase or acquire them for resale, provided that farmers 
and other producers may nevertheless sell such things at stores 
and shops at any time. R.S.O. 1950, c. 243, s. 392, pars. 1-5. 


6. For regulating the measuring or weighing of lime, 
shingles, laths, cordwood, coal, coke, oil or other fuel. 


(2) A by-law passed by a municipality under this para- 
graph may be made applicable to the measuring or 
weighing of coal and other fuel to be delivered within 
the municipality or to a point not more than three 
miles beyond its limits. 


(6) A by-law passed under this paragraph may require 
coal and other fuel dealers to make out a ticket 
showing the weight or quantity of the coal or other 
fuel purchased after it is weighed or measured in 
accordance with the by-law, and the by-law may 
require that the amount so specified and the ticket 
shally be delivered to the purchaser. R.S.O. 1950, 


c..243, s.392, par..6: 19S) Cc Sosa ks. 


7. For regulating vehicles, vessels and other things in which 
anything is exposed for sale or marketed and for imposing a 
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reasonable duty thereon, and establishing the mode in which it 
shall be paid. 


8. For selling, after six hours notice, butchers’ meat dis- gale of meat 
trained for rent of a market stall. distrained 


9. For purchasing, leasing, erecting, maintaining and oper- purchasing 
ating weighing machines and weigh-houses, for appointing WOshins 
weigh-masters and for prescribing their duties. ae 

10. For imposing, levying and collecting fees for the use of Fees 
such weighing machines. R.S.O. 1950, c. 243, s. 392, pars. 7-10. 

11. With the approval of the Municipal Board and within weighing 
the limitations and restrictions and under the conditions pre- ee 
scribed by order of the Board, for requiring all persons who, 
after a sale thereof, deliver coal or coke within the munici- 
pality, by a vehicle, from any coal yard, store-house, coal- 
chute, gas house or other place, to have the weight of such 
vehicle and of such coal or coke ascertained prior to delivery, 
by a weighing machine established as provided by paragraph 9, 
to furnish the weigh-master in charge of such weighing ma- 
chine with, and to surrender to each purchaser, at the time of 
delivery, a weigh-ticket upon which has been printed or written 
a description and grade of the coal or coke, the name and 
address of the vendor, and the name of the purchaser, and to 
have such weigh-ticket dated and signed by such weigh-master 
and to have him enter thereon the weight of such coal or coke. 


(a) Every vendor of coal or coke with respect to which a Vendor 
weigh-ticket has been issued is bound thereby and ane 
is not entitled to demand, collect or recover from 
the purchaser the price of any greater quantity of 
coal or coke than that shown on such weigh-ticket. 


(b) Every such vendor who demands, collects or receives Offence 
from a purchaser the price of any greater quantity of 
coal or coke than that shown on such weigh-ticket 
is guilty of an offence and on summary conviction 
is liable to a fine of not more than $20. R.S.O. 1950, 
c. 243, ss. 392, par. 11, 493. 


(c) Nothing in this paragraph authorizes a municipality car lots 
to require the weighing of coal or coke sold in car lots 
at shippers’ weights. 


12. For requiring all persons offering or exposing cordwood Mcnsures 


or firewood for sale upon the market, loaded in or upon any wood sold 
. on Mar 
vehicle, 


i. to have such wood measured by a market inspector or 
by some other official of the municipality appointed 
for that purpose, who shall mark the measurement 
in a conspicuous place upon the load or vehicle, be- 
fore the wood is offered for sale; 


(ey 
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ii. to procure from such inspector or official a measure- 
ment ticket signed and dated by him, upon which he 
has entered the quantity of cordwood or firewood 
loaded in or upon the vehicle, and the name and 


address of the vendor; 


to surrender the measurement ticket to the purchaser 
at or before the time of delivery; 


lil. 


iv. to pay such fee for measuring as may be imposed. 


13. For requiring all persons who, after a sale thereof 
except upon the market, deliver cordwood or firewood within 
the municipality by a vehicle to surrender to the purchaser 
thereof when making delivery a ticket signed by or on behalf 
of such person, upon which shall be legibly written or printed 
his name and address, the quantity of wood delivered from 
such vehicle, expressed in terms of a cord of 128 cubic feet, and 
the price at which the same has been sold. 


(2) No by-law shall require kindling wood, mill waste or 
mill-cuttings to be measured. 


14. For requiring retail vendors of coke selling by weight to 
store their stock of coke so that it will not be exposed to rain, 
snow or water, and for prohibiting the sale of coke that is not 
so stored. R.S.O. 1950, c. 243, s. 392, pars. 12-14. 


383.—(1) No market fee shall be imposed, levied or col- 
lected in respect of wheat, barley, rye, corn, oats, or any other 
grain, hay or other seed, wool, lumber, lath, shingles, cordwood 
or other firewood, dressed hogs, cheese, hay, straw, or other 
fodder, brought to market, or upon the market place, for sale 
or other disposal. 


(2) No market fee shall be imposed, levied or collected in 
respect of butter, eggs, poultry, honey, celery, small fruits or 
other articles in hand baskets, brought to market, or upon the 
market place, for sale or other disposal, unless a convenient 
and fit place affording shelter in summer and shelter and 
reasonable protection from the cold in winter, in which to 
expose them for sale, is provided by the corporation. 


(3) Where the vendor of an article brought within the 
municipality in pursuance of a prior contract for the sale of it 
proceeds directly to the place of delivery, without hawking it 
upon the highways or elsewhere in the municipality, no market 
fee shall be imposed, levied or collected in respect of it. 


(4) No market fee shall be imposed, levied or collected in 
respect of any article brought into the municipality after 
10 o'clock in the forenoon, unless it is offered or exposed for sale 
upon the market place. 
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(5) No by-law shall require hay, straw or other fodder to when 


be weighed, where neither the vendor nor the purchaser desires seb aca a 
a 5 weighed or 
to have it weighed or measured. A eesti 


(6) A person who has exposed or offered for sale an article Time after 
in the market place and has paid the prescribed fee, if any, in attendance 
rae C ’ hie on market 
respect of it may, after 9 o'clock in the forenoon between $>,Martet . 


the 1st day of April and the 1st day of November, and after 
10 o'clock in the forenoon between the 1st day of November 
and the 1st day of April, sell such article elsewhere than in 
the market place. 


(7) Subsection 1 does not apply to a municipality in which il te ae 
there is in force a by-law providing that vendors of articles, in where by-law 
respect of which under the provisions of paragraph 3 of section eae sale 
382 a market fee may be imposed, may, without paying market weer fe 
fees, offer for sale and sell or otherwise dispose of such articles *®® market 
at any place within the municipality, excepting only at the 


the market place. 


(8) Subject to subsection 2, the council of a municipality put such 
. . . . . -law av 
to which subsection 7 applies may by by-law provide for im- bt ames face 
. Se 2 = a on persons 
posing, levying and collecting market fees from such vendors 9, 0S teciy 


who voluntarily use the market place for selling such articles Using mar- 


or from any person who or whose vehicle remains upon that Ds selling 
wi in 


part of a highway that is within 100 yards of the market place, yards of 
for the purpose of selling any of such articles other than grain, "“"**" 
seeds, dressed hogs or wool upon such highway, but driving 

through or across such part of a highway does not authorize 

the imposition of any market fee, nor shall any market fees be pyception 
imposed in respect of an article sold to a person carrying on ®8 0 sales 


to persons 


business and having a bona fide store, shop or other similar persis) om 


place of business on such part of a highway. near market 


(9) Where a highway is used as a market place or market, Fees not to 
A e€ cnarge 
or part of a market place or market, no market fees shall be where high- 


imposed, levied or collected upon articles brought to that part ¥2¥, Uses, 
of the highway that is so used, but this subsection does not 
apply to so much of a highway as adjoins or abuts upon a 


market square established as a market place. 


(10) Subsections 7 to 9 do not apply to any municipality Case of " 
where no market fees were charged or imposed on the 10th day again 


of March, 1882, but subsections 1 to 6 and 11 and 12 apply (™P9sPs... 
to such municipality in the event of market fees being there- 
after charged or imposed therein. 


(11) Nothing in subsections 1 to 10 prevents any munici- Foye 
pality wherein no market fees are imposed or charged from sales when 
. . . ° Ss ar 
regulating the sale and the place of sale of any articles within charged 
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the municipality to the same extent as it might have done 
before the 10th day of March, 1882. 


(a) In this subsection, ‘‘market fees’’ does not include 
fees for weighing or measuring. 


(b) After 9 o’clock in the forenoon between the ist day 
of April and the 1st day of November, and after 
10 o’clock in the forenoon between the Ist day of 
November and the ist day of April, no person shall 
be compelled to remain on or resort to any market 
place with any articles that he may have for sale, 
but may, after the expiration of such hour, sell or 
dispose of such articles elsewhere than in or on such 
market place. 


(12) When subsections 1 to 6 or subsections 7 to 9 are 
in force in any municipality, so much of any Act or law as may 
be contrary to, and as conflicts with such subsections, is not 
in force in and does not apply to such municipality. 


(13) A corporation may sell or lease its market fees with the 
right» to collect: them a. kio,0.) 1050s c2243..6, $93. 


384. By-laws may be passed by the councils of counties, cities 
and towns: 


1. For making grants in aid of the University of Toronto 
or of Upper Canada College, or of any other university or 
college in Ontario, or of any historical, literary or scientific 
society. 


(a) Such grants may be made from time to time, and may 
be either by one payment, or by an annual payment 
for a limited number of years, and upon such terms 
and conditions as may be agreed upon and may 
include supplying Upper Canada College with water 
from the waterworks of the City of Toronto without 
charge. 


2. For endowing fellowships, scholarships or exhibitions, 
and other similar prizes, in the University of Toronto, or in 
Upper Canada College, or in any other university or college 
in Ontario, for competition among the pupils of the collegiate 
institutes, high schools and continuation schools in the munici- 
pality. 


3. For granting aid to art schools approved by the Depart- 
ment of Education. 


4. For granting aid to a society as defined in The Training 
Schools Act for the erection, establishment or equipment of a 
private training school, where the council is represented on 
the board of the society. 
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5. For making permanent provision for defraying the ex- supporting 
penses of the attendance at the University of Toronto or at ousit at 
Upper Canada College, or at any other university or college Universtys: 
in Ontario, of such of the pupils of any collegiate institute, 
high school or continuation school of the municipality as are 
unable to incur the expense, but are desirous of and in the 
opinion of the head master thereof possess competent attain- 
ments for competing for any scholarship, exhibition or other 


similar prize offered by such university or college. 


6. For making similar provision for the attendance at any Similar : 
collegiate institute, high school or continuation school, for attendance 
the like purpose, of pupils of public schools of the municipality. 247/82 


RiS/0.-1950, 2 243,.s2394 


385. By-laws may be passed by the councils of towns, villages 
and townships: 


1. For making grants in aid of, or to build, preserve, enlarge Grants 
° ° ° ° . ° Oo 1 
or improve, any collegiate institute or high school in another sehoois 


municipality. R.S.O. 1950, c. 243, s. 395. 


386. By-laws may be passed by the councils of cities and 
towns: 


1. For licensing, regulating and governing laundrymen and Licensing, 
laundry companies and for inspecting and regulating laundries. laundries 


(a) The by-law shall not apply to or include women 
carrying on a laundry business in private dwelling 
houses, and employing female labour only, or to such 
dwelling houses. 


(6) The by-law may provide that a licence shall not be 
granted if it is deemed that the location of the 
laundry is an undesirable one. 


2. For granting aid to any organization owning, manning Aid to 
and working lifeboats or other apparatus for life-saving pur- 3so po 3 tions 
poses. 

3. For licensing, regulating and governing massagists and peeonens) 
for inspecting and regulating massage parlours, and such by- lating mas- 
laws may provide for the enforcement thereof through the eee 
medical health department or police department of the city or 
town. 

4, For purchasing and installing apparatus, appliances and J olice signal 
equipment for a police signal system at a cost not exceeding 
$20,000 in the case of a city and $10,000 in the case of a town, 
and for the issue of debentures therefor, payable in equal 
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annual instalments of principal and interest during a period 
not exceeding ten years. 


(a) It is not necessary to obtain the assent of the electors 
to the by-law if it is passed by a vote of two-thirds 
of all the members of the council. R.S.O. 1950, 
c. 243, s. 396, pars. 1-4. 


5. For placing the management of sewage works under a 
commission established under The Public Utilities Act, pro- 
vided the by-law shall not be passed without the assent of 
the municipal electors. 1957, c. 76, s. 24. 


6. For granting aid for the establishment and maintenance 
of superannuation and benefit funds for the members of the 
police force and of the fire brigade, and of other officers and 
employees of the corporation, and of their wives and families. 


(a) This paragraph does not apply to superannuation 
and benefit funds established after the 1st day of 
May #19390 RIS{O71950%c2 243552396,‘ par. 6. 


387. By-laws may be passed by the councils of cities: 
ReS.0. L950Ne) 2431822397, part. 


1. For licensing, regulating and governing owners or keepers 
of any class or classes of public bath premises operated for 
profit, and for revoking any such licence. R.S.O. 1950, c. 243, 
Soh Dates 


388. By-laws may be passed by the councils of cities having a 
population of not less than 300,000: 


1. For providing and paying on behalf of any indigent 
inhabitant the cost, not exceeding $200, of repairs necessary 
to make a dwelling habitable. R.S.O. 1950, c. 243, s. 398. 


389. By-laws may be passed by the councils of cities having a 
population of not less than 50,000: 


R.S.0.. 1950, c. 243,:s. 400; part. 


1. For the corporation becoming a member of the National 
Waterways Association of Canada and paying the fees for 
such membership and for making contributions towards the 
expenses of such Association and paying the expenses of 
delegates to any meeting of it or upon its business. 


2. For setting apart one or more highways or parts of high- 
ways on which horses may be ridden or driven more rapidly 
than is permitted upon other highways, and for regulating the 
use for such purpose of any such highway. 
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(a) If a majority of the property owners on any such 
street petition against such by-law, it shall be re- 
pealed. 


3. For authorizing the seizing, in order to prevent their use seizure of 
as food, of unslaughtered cattle, sheep, calves and hogs that Cautte, ete 
have died within the municipality, and for disposing of the f°°¢ 
carcasses so as not to endanger the public health, and so as to 
secure to the owner such value as remains over and above the 
expenses incurred in disposing of them. R.S.O. 1950, c. 243, 

s. 400, pars. 2-4. 


390. By-laws may be passed by the councils of cities and of 
local municipalities, other than cities, situate within ten miles of 
a city having a population of not less than 100,000: 


1. For licensing, regulating and governing bailiffs and Licensing. 
bailiffs’ assistants and for providing that any applicant for aand’ bailiffs’ 
bailiff’s licence shall deposit with the issuer of licences, with cakes 
his application, such security or guarantee bond for such 
amount as may be required by the council of the municipality 
and for revoking the licence, provided each such revocation 
is authorized by a resolution or by-law passed specifically for 
the purpose. 


(2) In this paragraph, “bailiff”? includes any person Interpre- 
acting, or holding himself out as being prepared to '*"'°” 
act, for or on behalf of any person in the seizure and 
sale or seizure only of chattels, or in any eviction or 
the collection of rent or taxes by distress or the 
repossession of goods or chattels under a conditional 
sale or lien contract, hire purchase agreement, chattel 
mortgage or other form of security, and “‘bailiff’s 
assistant”’ includes any person acting for or on behalf 
of a bailiff in the course of any eviction, distress or 
repossession of goods or chattels as aforesaid, but 
neither “bailiff”? nor “‘bailiff’s assistant’’ includes a 
bailiff of any division court nor any sheriff or his 
agent, nor any officer of any court of record. 


(b) The licence fee shall not exceed $100 in the case of a Licence fees 
city, and $25 in the case of a local municipality other 
tian accity: 
2. For licensing, regulating and governing the keepers of Licensing, 
3 i regulating 
shops or places where animals or birds for use as pets are sold Ce ae 
or kept for sale. R.S.O. 1950, c. 243, s. 401. pathos 


391. By-laws may be passed by the councils of counties: 


1. For granting aid to any society, organization or body in Aid to agri 
. . . . ° cultural an 
the county having for its objects the promotion or protection other bodies 


of agriculture, education or social welfare, where no specific 
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authority for granting such aid is contained in any statute; 
provided the amount of aid that may be granted under the 
authority of this paragraph shall not exceed in the aggregate 
$5;000'in any year. R.S.O51950, c. 243, s. 402, par. 1. 


Aid for 2. For granting aid to owners of cattle, horses, goats, sheep 
animal losses 


due torabies or swine for losses caused by rabies, not in excess of the fol- 
lowing rates for each animal: 


Catt Leis 6 tee Vee oe ee $250 
NOLSESTE A ek ee 100 
POAT S Me cee eae 40 
SUNSs) eee me CTP Ce ay enn Ee 40 
SWINCAwia he. sobs eet ee ein. 40 


19607"c..69,si19 


Bion eras 3. For protecting and regulating booms on any stream or 
river for the safe keeping of timber, saw-logs and staves. 
Eee 4. For acquiring lands in the county and erecting thereon 


county farms farm and other buildings and for establishing, developing, 
improving, equipping, operating and maintaining such lands 
and buildings as a county farm for educational, experimental 
and other purposes in the promotion and advancement of 
agriculture in all its branches, and for the issue of debentures 
therefor, other than for the expenses of operation and mainte- 
nance. 


(a) It is not necessary to obtain the assent of the electors 
to any by-law passed under this paragraph if it is 
passed by a vote of two-thirds of all the members of 
the council. 


(6) A county council that has established a county farm 
under this paragraph may enter into agreements with 
the Minister of Agriculture for its development, 
improvement and equipment and for its operation 
and maintenance by or in conjunction with the 
Department of Agriculture for such periods and upon 
such terms and conditions as from time to time may 
be agreed. 


Fences 5. For the exercise in respect of fences along highways 
under the jurisdiction of the council of the powers conferred 
upon the councils of local municipalities by paragraph 19 of 
subsection 1 of section 379. 


Regulating 6. Subject to The Municipal Franchises Act, for permitting 
erection of 


poles, towers, and regulating the erection and maintenance of electric light, 
wires, etc., ° 
on county. power, telegraph and telephone poles, towers and wires on, and 


ees, 1960, the laying of pipes or conduits for the conveyance of water, 
c. 255 gas or sewage under, the highways under the jurisdiction of 


the council. 
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7. For expending and for diffusing information respecting eer Oe ee 
the advantages of the county as an agricultural centre a sum for publicity 


not exceeding in any year $3,000. 


8. For providing that no sleigh or other vehicle upon runners Sleigh 
for the conveyance of articles of burden, goods, wares or’ 
merchandise shall be used by any person residing within the 
municipality on any of the highways within the municipality 
unless the runners thereof, measuring from centre to centre, 
are apart at the bottom at least four feet. 


(a) The by-law may exempt from its operation all sleighs 
or vehicles on runners owned at the time of its 
passing by persons resident within the municipality, 
and shall not come into force until the expiration of 
one year from the date upon which it was passed. 


9. For compelling the destruction or regulating the disposal Retuse trom 
of the refuse obtained in the process of cleaning grass or clover clover seed 
seed. 

10. For purchasing supplies of any or all kinds of vegetables, Purchase 
seeds and seed roots and tubers and donating them to residents 274.0087" 
of the county on such terms and conditions as may be fixed by 
the by-law for the purpose of promoting and aiding the pro- 
duction of crops. 

11. If there are gravel or macadamized highways under the Regulation 
jurisdiction of the council and under its immediate control, on certain 
that are being kept up and repaired by municipal taxation, °U"'Y 7°?¢5 


and upon which no toll is collected, 


(a) for licensing, regulating and governing the keepers of ee 
livery stables, and of horses, cabs, carriages, omni- stables 
buses and other vehicles used or kept for hire, and 


teamsters; 


(b) for regulating the fares to be charged for the convey- Rates of fare 
ance of goods or passengers; 


(c) subject to The Highway Traffic Act, for regulating the Regulating 
traffic on such highways. R.S.O. 1950, c. 243, s. 402, Ean toco, 
pars. 2-10. Gentere 


12. For installing services in land owned by the county in Installation 
any municipality situated in the county, subject to the ap- Sonne 
proval of the local municipality in which the land is situated, *"* 
to assist in the disposal of the land for building purposes. 


OS C0 7ScnlS. 
392. By-laws may be passed by the councils of townships in 
unorganized territory: 


1. For providing that no sleigh or other vehicle upon runners Sleigh 
for the conveyance of articles of burden, goods, wares or**""°" 
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merchandise shall be used by any person on any of the high- 
ways within the municipality unless the runners thereof, 
measuring from centre to centre, are apart at the bottom at 
least four feet. R.S.O. 1950, c. 243, s. 403. 


393. The council of a township in unorganized territory 
having a population of not less than 5,000 and which has been 
declared by order of the Municipal Board to be a township 
part of which is so built up and populated as to entitle it to be 
incorporated as a town under this Act may pass by-laws for 
the purposes mentioned in, 


(a) paragraph 3 of section 381; 
(b) sections 382 and 383; 

(c) paragraph 1 of section 396; 
(d) paragraph 24 of section 377; 


(e) paragraphs 1 and 2 of section 400. R.S.O. 1950, 
c. 243, s. 404; 1955, c. 48, s. 42. 


394. By-laws may be passed by the councils of townships: 
R.S.O. 1950, c. 243, s. 405, part. 


1. For exercising the powers conferred by paragraph 24 of 
subsection 1 of section 379 in respect of any defined area in 
the township, and for levying a special rate on all the rateable 
property in the defined area according to the last revised 
assessment roll sufficient to pay the cost incurred or to meet 
the annual payments of principal and interest upon any de- 
bentures issued in respect of such cost, provided that, where 
two-thirds of the owners of lands in the area, according to the 
last revised assessment roll, petition therefor, the council may 
by by-law levy the special annual rate for the purposes 
mentioned in this paragraph upon that part of the rateable 
property in the area that consists of the assessments for 
buildings only as shown on such assessment roll. R.S.O. 
1950") 2435. 405 para LON. ©. fOr se 2 de 


2. For appointing, insuring and paying fire fighters and 
others employed in connection with the fire hall and for levying 
a special annual rate on all the rateable property in such area 
according to the last revised assessment roll to meet the cost 
thereof and the cost of the maintenance and repair of the fire 
hall, fire engines, apparatus and appliances; provided that, 
where two-thirds of the owners of lands in the area, according 
to the last revised assessment roll, petition therefor, the council 
may by by-law levy the special annual rate for the purposes 
mentioned in this paragraph upon that part of the rateable 
property in the area that consists of the assessments for 
buildings only as shown on such assessment roll. 


Sec. 394 96 (c) MUNICIPAL Chap. 249 741 


3. For entering into agreement with any other municipality 
or person upon such terms and conditions and for such con- 
sideration based on cost as may be agreed upon or, failing 
agreement, as may be determined by the Municipal Board for 
the use of the fire-fighting equipment of such municipality or 
person, or any of it, in the event of fire in any defined area of 
the township, and for levying a special annual rate on all the 
rateable property in such area to defray the expenses incurred 
under and incidental to the agreement, provided that, not- 
withstanding the provisions of any such agreement, no liability 
accrues to the municipality or person for failing to supply the 
use of the fire-fighting equipment, or any of it. 


4. For entering into agreement with any other municipality 
or municipalities for establishing, providing and maintaining, 
jointly, a fire brigade, fire halls, fire engines, apparatus and 
equipment and for the maintenance and use thereof upon such 
basis as to the distribution of cost as the agreement may 
stipulate. 


(2) Each municipality shall issue its own debentures for 
its share of the capital cost of providing such fire 
services, and the provisions of paragraphs 1 to 3 are 
applicable. R.S.O. 1950, c. 243, s. 405, pars. 2-4. 


5. For making grants, 


(a) to the Ontario Federation of Agriculture if a by-law 
under section 296 is not in force in the township; and 


(6) to farm organizations or agricultural commodity 
eroupss UA OS7h Em OFS) 27ND 


6. For authorizing the annual dues of members of any farm 
organization approved by the Minister of Agriculture to be 
entered in the collector’s roll and collected in the same manner 
as taxes. 


(2) A by-law under this paragraph applies only where 
the annual dues for all members of the farm organ- 
ization are uniform. 


(b) A by-law under this paragraph remains in force until 
amended or repealed and it is not necessary to pass 
such by-law annually. 


(c) Upon receipt by the clerk of the township, before the 
certification of the collector’s roll, of written notice 
from a member of such a farm organization instruct- 
ing that the annual dues of such member be collected 
in the same manner as taxes for which he is liable, 
the dues of such member shall be entered in the 
collector’s roll in a special column designated by the 
name of the farm organization. 
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(d) A member who has given a notice under clause c may 
by similar notice require the clerk of the township 
to discontinue the collection of dues. 


(e) Such dues do not form a charge upon land and are not 
subject to a penalty for non-payment. 


(f) The treasurer of the township shall deposit the dues 
collected in a special account or accounts and shall 
from time to time pay such dues to the treasurer of 
the proper farm organization. 1959, c. 62, s. 21. 


Authority to 7, For authorizing the reeve or deputy reeve or, in case of 
call out help 
| the absence of the reeve and deputy reeve, any member of the 
council, in the event of an emergency arising in the township 
by reason of timber or forest fires, to call out such number of 
resident male inhabitants of the township as may be necessary 
to fight and put out any such fires, and for fixing the amount of 
the remuneration to be paid to such residents for the services 
rendered by them. 


ay eoae 8. For numbering the buildings and lots along any highway, 
and lots in street, beach, park, reserve or any other property in the town- 
parts ip __ ship that it is considered necessary to number by the town- 
ship council, and for affixing numbers to the buildings, and for 
charging the owner or occupant with the expense incident to 


the numbering of his building, lot or property. 


(a) Such expense may be collected in the same manner as 
taxes, and, if paid by the occupant, subject to any 
agreement between him and the owner, may be 
deducted from the rent payable to the owner. 


Records of 9. For keeping, and every such council shall keep, a record 

streets and ‘ 

numbers, ete. of the highways, streets, beaches, parks, reserves and of the 
numbers of the buildings and lots, and for entering therein, 
and every such council is hereby required to enter therein, a 
division of the streets with boundaries and distances for public 
inspection. 


Restrictions 10. For prescribing the distance from a highway within 
on operation 


of portable which unenclosed portable steam engines may not be used for 
steam 


Boome. running a sawmill or a shingle mill. 

Keeping 11. For providing for keeping open the highways during 
highways . : ‘ A é 

open in the season of sleighing in each year, and for the application of 
WwW 


so much of the commutation of the statute labour fund as may 
be necessary for that purpose. 


Requiring 12. For requiring the overseers of highways or the path- 
overseers of D 


highways to masters to make and keep open the highways during the 
eep open . . 

highways season of sleighing. 

Powers of (a) Such overseers and pathmasters may require the 


overseers ° . . 
persons liable to perform statute labour to assist in 
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keeping open such highways, and shall give to any 
person so employed a certificate of his having per- 
formed statute labour and of the number of days 
work done, for which he shall be allowed on his 
next season’s statute labour. 

13. For prohibiting the obstruction of streams, creeks and Swi 
watercourses by trees, brushwood, timber or other materials, bt eireaiie! 
and for requiring the clearing away and removing of the°"” 
obstructions by the person causing the same. 


14, For prohibiting or regulating the sale by retail in the regulating 
highways or on vacant lots adjacent to them of any meat, yendine 
vegetables, grain, hay, fruit, beverages, smallwares and other 
articles, and for regulating traffic in and preventing the block- 
ing up of the highways by vehicles or otherwise. 

15. For erecting and maintaining weighing machines within Erecting and 
the municipality or within an adjacent village, and charging Waenine * 
fees for the use thereof. gas as 


16. For purchasing any wet land in the township, the price Purchase of 
of which, in case of Crown lands, shall be fixed by the Lieu- from Gov- 
tenant Governor in Council, and for draining such land. °"™®™ 


R.S.O. 1950, c. 243, s. 405, pars. 5-14. 


395. By-laws may be passed by the councils of towns, villages 
and townships and by boards of commissioners of police of cities: 


1. For licensing, regulating and governing teamsters, Teamsters, 
carters, draymen, owners and drivers of cabs, buses, motor or C2? QWwrers 
other vehicles used for hire or any class or classes thereof; for feniciss for 
establishing the rates or fares to be charged by the owners or 
drivers of such vehicles for the conveyance of goods or pas- 
sengers either wholly within the municipality or to any point 
not more than three miles beyond its limits, and for providing 
for the collection of such rates or fares; for limiting the number 
of cabs, buses, motor or other vehicles used for hire, or any 
class or classes thereof; and for revoking any such licence. 


RS.) 19506 0245.6 C406 pare O54) CL SOs) 51) 


2. For licensing, regulating and governing keepers of livery Livery 
stables and of horses used for hire. stables 


3. For licensing, regulating and governing persons keeping Boat livery 
boats for hire, and for regulating and inspecting boats kept *°e?*"® 
by such person, and for revoking any such licence. R.S.O. 

1950, c. 243, s. 406, pars. 2, 3. 


4, For requiring any or all persons mentioned in paragraphs tnsurance 
1, 2 and 3 to provide public liability, property damage, cargo 70,403") 
or other insurance in the form and to the amounts of coverage °wners, ete. 


prescribed in the by-law and, where such insurance is not so 
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provided, the council or board may refuse, refuse to renew or 
revoke any licence issued under paragraph 1, 2 or 3. 1953, 
eviO, si LS, part. 


5. For licensing, regulating and governing persons selling 
newspapers and magazines upon any highway and for re- 
stricting the operations of such persons to a particular location 
upon a highway, and for restricting the operations of such 
persons to the sale of newspapers and magazines only, and for 
prohibiting the selling or offering for sale upon any highway of 
books, periodicals, pamphlets or other printed matter, except 
newspapers and magazines, and for prohibiting the taking or 
soliciting of subscriptions to magazines upon any highway or 
in any public place, and for revoking any such licence. 1952, 
©./63,°s/719: 


6. For licensing, regulating and governing taxi-cab brokers 
and for revoking any such licence and for requiring taxi-cab 
brokers to provide public liability, property damage, cargo or 
other insurance in the form and to the amounts of coverage 
prescribed in the by-law in respect of each taxi-cab operated 
in association with such broker and, where such insurance is 
not so provided, the council or board may refuse, refuse to 
renew or revoke any such licence. 


(2) In this paragraph, ‘“‘taxi-cab broker’? means any 
person who accepts calls in any manner for taxi-cabs 
that are used for hire and that are owned by persons 
other than himself, his immediate family or his 

employer, L9535c77,0;'s.-15,; part; 1954,C.56, Ss. 25 (2 x 


396. By-laws may be passed by the councils of counties, towns, 
villages and townships and by boards of commissioners of police 
of cities: 


Ri3.0, 19500 c. 243.8. 401, spare: 1954 50, so. 


1. For licensing, regulating and governing salvage shops, 
salvage yards, second-hand goods shops and dealers in second- 
hand goods, and for revoking any such licence. 


(2) In this paragraph, 


(i) “dealers in second-hand goods’ includes 
persons who go from house to house or along 
highways for the purpose of collecting, pur- 
chasing or obtaining second-hand goods, 


(i) “salvage yard”’ includes an automobile wreck- 
ing yard or premises, 


(iii) ‘second-hand goods’’ includes waste paper, 
rags, bones, bottles, bicycles, automobile tires, 
old metal and other scrap material and 
salvage. 
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(b) The by-law may apply to and require every person 
using a vehicle for any of the purposes mentioned 
in this paragraph, either on his account or as the 
agent or servant of another person, to take out a 
licence. 


(c) The power of licensing does not apply to persons 
engaged in any of the objects mentioned in this 
paragraph for patriotic or charitable purposes. 


(d) The fee to be paid for the licence shall not exceed 
$20 for one year. 


(e) A by-law of a county passed under this paragraph 
shall not have force in any municipality in the county 
after such municipality hereby authorized so to do 
has passed a by-law for a similar purpose. 


(f) Any licence issued under this paragraph may be 
issued to authorize the licensee to deal in one class 
only of second-hand goods or in more than one class 
as may be specified in the licence, and such licensee 
is not entitled to deal in any class of second-hand 
goods not covered by his licence. R.S.O. 1950, 
c. 243, s. 407, par. 1. 


397. By-laws may be passed by the councils of counties, 
separated towns and towns in unorganized territory: 


1. For authorizing, on petition of at least fifty electors, the pypjic fairs 
holding, at one or more of the most public and convenient (7 82e.9e 
places in the municipality, of public fairs restricted to the sale, 
barter and exchange of cattle, horses, sheep, pigs and articles 


of agricultural production or requirement. 


(2) The by-law shall prescribe rules and regulations for 
the government of the fairs, and appoint a person 
to see that they are carried out, and shall also fix the 
fees to be paid to him by persons attending the fair, 
and public notice of the passing of the by-law shall 
be forthwith given by the council. 


2. For appointing one or more surgeons for the institutions, Appoint- 


other than the jail, under the control of the corporation. Pepeot, 


RS 0712950). 243 585-408: 


398. By-laws may be passed by the councils of counties, cities, 
separated towns and towns in unorganized territory: 


A Senate . : Defining 
1. For defining areas within which tanneries, salvage shops, areas in 
: : which certain 
salvage yards or second-hand goods shops, or industries of a trades may 
. . no e 
noxious or unhealthy character, may not be carried on. Rath ba 
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(a) This paragraph does not apply to a tannery erected 
before the 7th day of April, 1890. R.S.O. 1950, 
c. 243, s. 409. 


399.—(1) By-laws may be passed by the councils of counties, 
townships, towns and villages and of cities having a population of 
less than 100,000, and by boards of commissioners of police of 
cities having a population of not less than 100,000: 


1. For licensing, regulating and governing persons who go 
from place to place or to a particular place with goods, wares 
or merchandise for sale, or who carry and expose samples, 
patterns or specimens of any goods, wares or merchandise 
that are to be delivered in the municipality afterwards. 


(a) No such licence is required for hawking, peddling 
or selling goods, wares or merchandise, 


(i) to wholesale or retail dealers in similar goods, 
wares or merchandise, or 


(ii) if the goods, wares or merchandise are grown, 
produced or manufactured in Ontario and are 
hawked, peddled or sold by the grower, pro- 
ducer or manufacturer or his agent or em- 
ployee having written authority so to do, in 
the municipality in which the grower, pro- 
ducer or manufacturer resides, or 


(iii) if the goods, wares or merchandise are grown 
or produced by a farmer resident in Ontario 
who offers for sale or sells only the produce of 
his own farm, or 


(iv) if the goods, wares or merchandise are hawked, 
peddled or sold by a person who pays business 
tax in the municipality, or by his employee, 
or by his agent, or 


(v) if the goods, wares or merchandise are hawked, 
peddled or sold by an agent of the grower, 
producer or manufacturer, acting on behalf of 
a dealer who pays business tax in the munici- 
pality in respect of premises used for the sale 
of such goods, wares or merchandise, or 


(vi) by persons who sell milk or cream or fluid milk 
products to the consumer or to any person 
for resale. 


(b) Such servant or employee shall exhibit his authority 
when required so to do by any municipal or peace 
officer. 
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(c) In a prosecution for a breach of the by-law, the onus onus of 
of proving that he does not for any of the reasons Poet that 
mentioned in clause a require to be licensed is upon 7e¢ure4 
the person charged. 

(d) Nothing in this paragraph affects the powers to pass Certain 
by-laws under sections 382 and 383, paragraph 1 Ppvers,pet 
of section 400, and paragraphs 16, 17 and 18 of 
section 401. 

(e) Where the council of a town, village or township not Force of 

y-law of 
separated from a county has passed a by-law under town, etc., 
this paragraph, the by-law of the county is not in poeseP? 
force in the town, village or township while the 
by-law of such town, village or township remains in 


force. 


(f) The fee to be paid for the licence under by-laws Fees 
passed under this paragraph may be lower in the 
case of persons who have resided continuously within 
the municipality for which the licence is sought for 
at least one year prior to the application therefor 
than in the case of persons who have not so continu- 
ously resided, but no licence fee in excess of $2 shall 
be prescribed in the by-law without the approval of 
the Department. 

(g) The licensee shall at all times while carrying on his Licence to 
business have his licence with him and shall upon 0¢ Brocuce@ 
demand exhibit it to any municipal or peace officer, 
and if he fails to do so is guilty of an offence, unless 
the same is accounted for satisfactorily, and on 
summary conviction is liable to a fine of not less 
than $1 and not more than $5. 


(h) If a peace officer demands the production of a licence Penalty 
by any persons to whom the by-law applies and the 
demand is not complied with, it is the duty of the 
peace officer and he has power to arrest such person 
without a warrant and to take him before the nearest 
justice of the peace, there to be dealt with according 
to law. R.S.O. 1950, c. 243, ss. 410 (1), par. 1, 493; 

1960, c. 69, s. 20 (1). 


2. For providing the treasurer or clerk of the county, or the supplying 
clerk of any municipality within the county, with licences warts 
under by-laws passed under paragraphs 1 and 7 to be issued 
under such regulations as may be prescribed to persons apply- 


ing for them. 
parent 
FMS F us sale.of fruit, 
3. For prohibiting the sale of fruit, candy, peanuts, ice etc., on pub- 
: ic streets, 
cream or ice cream cones from a basket or wagon, cart OF etc. 
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other vehicle upon any highway or part of it, or in any public 
park or other public place. 


(2) The by-law does not apply to a farmer, market 
gardener or other person selling or delivering goods 
at any place of business or residence upon such high- 
way or part thereof. 


ee 4, For licensing, regulating and governing persons not being 
fruit wholesale dealers residing in Ontario who go from place to 


place or to a particular place to make sales or deliveries of 
fruits and garden produce to a retail dealer and for licensing, 
regulating and governing bakers, butchers and grocers whose 
place of business is out of Ontario but who go from place to 
place or to a particular place in Ontario to make sales or 
deliveries of bread, meat and groceries to any person other 
than to a retail dealer. 


(a) The fee to be paid for the licence shall not exceed 
$250. 


(b) The provisions of clauses e, g and h of paragraph 1 
apply to a by-law passed under this paragraph. 
R.S.O. 1950, c. 243, s. 410 (1), pars. 2-4. 


Limiting Ren oy Ae ‘ : ; A 
Ser 5. For limiting the number of and licensing and regulating 


ee victualling houses, ordinaries, and houses where fruit, fish, 
houses, etc. ovsters, Clams or victuals are sold to be eaten therein, and 
places for the lodging, reception, refreshment or entertainment 


of the public, and for revoking the licence. 


(a) The sum to be paid for the licence shall not exceed 
$20. 


Licenaing | 6. For licensing, regulating and controlling all places where 
food stuffs intended for human consumption are made for sale, 
offered for sale, stored or sold. 


(a) The licence fee shall not exceed the sum of $1 for 
one year. R.S.O. 1950, c. 243, s. 410 (1), pars. 6, 7. 


Auctioneers 7. For licensing, regulating and governing auctioneers and 
other persons selling or putting up for sale goods, wares, 
merchandise or effects by public auction, and for prohibiting 
the granting of a licence to an applicant who is not of good 
character or whose premises are not suitable for the business 
of auctioneer or are upon a residential or other highway in 
which it is deemed not desirable that the business should be 
carried on; for ascertaining by such means as the by-law may 
provide whether an applicant is not of good character or his 
premises are not suitable for the business and for determining 
the time the licence shall be in force; and for revoking any 
such licence. 
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(2) No such by-law applies to a sheriff or bailiff offering 
for sale goods or chattels seized under an execution 
or distrained for rent. R.S.O. 1950, c. 243, s. 410 (1), 
par. 8; 1958, c. 64, s. 32. 


(6) A by-law of a county passed under this paragraph 
does not have force in a town, village or township 
that has passed a by-law fora similar purpose. 1951, 
‘stapero beget 221 be 


8. For licensing, regulating and governing bill posters, 
advertising sign painters, bulletin board painters, sign posters 
and bill distributors, and for prohibiting the posting up or 
distributing of posters, pictures or hand bills that are indecent 
or tend to corrupt morals. 


(a) A by-law of a county passed under this paragraph 
does not have force in a town, village or township 
that has passed a by-law for a similar purpose. 


(b) A by-law passed under this paragraph may provide 
that no such licence shall be required by a person 
who works only as an employee of a person licensed. 
R.S.O. 1950, c. 243, s. 410 (1), par. 9. 


(2) A by-law passed by a council of a county under para- 
graphs 1 to 4 of subsection 1, whether the same is mentioned 
or not, covers and includes the boundary line or highway 
between such county and an adjoining county, and a sale 
made on such boundary line or highway to a resident of a 
county in which such by-law is in force is a breach of such 
by-law in the same manner and with like consequence and 
effect as if made wholly within the county. R.S.O. 1950, 
c. 243, s. 410 (2). 


400. By-laws may be passed by the councils of towns, villages 
and townships and of cities having a population of less than 100,000 
and by boards of commissioners of police of cities having a popu- 
lation of not less than 100,000: 


RISiO7 1050 ic. 2243i's. 412) parte 954sc. 56;\s.. 28. 


1. For regulating the storage, handling and sale of fresh 
meats and of fresh fish and prescribing the equipment and 
appliances necessary to conduct such business under sanitary 
conditions, and for granting annually or oftener licences for 
the sale of fresh meat in quantities less than by the quarter 
carcass and of fresh fish and fixing and regulating the places 
where such sale shall be allowed, and for prohibiting the sale 
of fresh meat in less quantities than the quarter carcass and 
of fresh fish, unless by a licensed person and in a place author- 
ized by the council. 


(a) The power conferred by this paragraph is not affected 
or restricted by anything in section 383. 
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(b) Nothing in this paragraph affects the powers con- 
ferred by paragraphs 3 and 4 of section 382. 


(c) The fee to be paid for the licence shall not exceed $50 
in a city and $25 in a town, township or village. 


2. For licensing, regulating and governing keepers of stores 
and shops where tobacco, cigars or cigarettes are sold by 
retail, and for revoking any such licence. 


3. For licensing, regulating and governing photographers 
and other persons who for gain use photographic cameras or 
other similar devices in or upon any highway or public place, 
and for revoking any such licence. R.S.O. 1950, c. 243, s. 412, 
pars. 1-3. 


4. For licensing, regulating and governing photographers 
and other persons who for gain use photographic cameras or 
other similar devices and who, not being residents of the 
municipality, go from place to place or to a particular place, 
notwithstanding that any product is to be delivered in the 
municipality afterwards. 1960, c. 69, s. 21. 


401. By-laws may be passed by the councils of towns, town- 
ships and villages and of cities having a population of less than 
100,000 and by boards of commissioners of police of cities having a 
population of not less than 100,000: 


Ris.0:.1950)c..243 9s. 4438 part) 1956¢c, 50sal 71): 


1. For licensing, regulating and governing persons who 
for hire or gain, and proprietary clubs, that directly or in- 
directly keep, or have in their possession, or on their premises, 
any billiard, pool or bagatelle table, or keep or have any such 
table, whether used or not, in a house or place of public enter- 
tainment or resort; for limiting the number of licences to be 
granted and the number of such tables that shall be licensed, 
and for revoking any such licence. 


(a) “Proprietary club’’ means all clubs other than those 
in which the use of any such table is only incidental 
to the main objects of the club. R.S.O. 1950, c. 243, 
s. 413, par. 1. 


2. For licensing, regulating and governing the owners of 
barber shops and hairdressing establishments, and for revoking 
any such licence. 1951, c. 53, s. 22 (2), part. 


3. For licensing, regulating and governing drain contractors, 
drain layers and persons who install septic tanks or repair 
or reconstruct drains, remove tree roots or other obstructions 
from drains and private drain connections by mechanical or 
other means, and for revoking any such licence. 1957. c. 76, 
S26. 
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4. For licensing, regulating and governing persons who priving 
carry on the buslness of teaching persons to operate motor $020°18,2nd 
vehicles and driving instructors employed in such business, 
and for regulating and governing the equipment used in such 


business, and for revoking any such licence. 


(a) The licence fee shall not exceed $50. 1951, c. 53, 
Sete (Qi pari 21952 6.68, 6020 GL) 


5. For examining, licensing, regulating and governing elec- eee 
trical contractors, electricians, master electricians and j journey- eset 
man electricians or for permitting them by reason of regis- 
tration with the Electrical Contractors Association of Ontario 
or other qualification to carry on their trade without exam- 
ination or licence, or both. 


(2) In this paragraph, ‘‘master electrician’? means a 
person who is skilled in the planning, superintending 
and installing of wires, conduits, apparatus, fixtures 
or other appliances for the carrying or using of 
electricity for light, heat or power purposes, who is 
familiar with the laws, rules and regulations govern- 
ing the same, who has a regular place of business in 
the municipality and who, himself, or by journeyman 
electricians in his employ, performs electrical work; 
and ‘‘journeyman electrician’? means a person, other 
than a master electrician, who has been employed 
in electrical installation and has acquired sufficient 
skill and knowledge of the trade to be considered a 
safe and responsible mechanic. 


(b) The by-law does not apply to the employees of a 
public service commission or corporation. R.S.O. 
$0508 C24 jc 415 aDaliig 1095 wCut oa sues, (dy: 


6. For regulating and licensing, subject to the provisions of ene, 
The Theatres Act, exhibitions held for hire or gain, theatres, alleys, eto 
music halls, bowling alleys, moving picture shows, public halls ®-§,2- 196°, 
and all places of amusement, and for prohibiting the location - 
of them, or a particular class of them, on land abutting on 
any highway or part of a highway to be named in the by-law, 
and for revoking any such licence. R.S.O. 1950, c. 243, s. 413, 
par. 4; 1954, c. 56, s. 29. 

7. For prohibiting or regulating and licensing exhibitions of Exhibitions 
wax works, menageries, circus-riding, and other like shows orks, 
usually exhibited by showmen, and for regulating and licensing *"°"* °** 
roller skating rinks and other places of like amusement, and 
merry-go-rounds, switchback railways, carousels and other 
like contrivances, and for imposing penalties not exceeding the 
amount of the licence fee on offenders against the by-law, and 
for levying the same by distress and sale of the goods and 
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chattels of the showman or proprietor, or belonging to or used 
in such exhibition or show whether owned or not owned by 
such showman or proprietor. 


(a) A licence shall not be granted for any such exhibition 
or show to be held on the days of the exhibition of 
any district or township agricultural society, within 
300 yards from the grounds of the society, or for 
any such exhibition or show in or in connection 
with which gambling is carried on or goods, wares or 
merchandise are sold or trafficked in. 


(b) The fee to be paid for the licence shall not exceed 


$500. 
er tie 8. For licensing, regulating and governing dealers in coal, 
dealers coke, oil or other fuel, and for revoking or suspending the 
licence of any such dealer. 
(a) The fee for such licence shall not exceed $5 per year. 
(b) A by-law passed under this paragraph shall include 
dealers in coal, coke, oil or other fuel who by them- 
selves or their employees, agents, canvassers or 
solicitors take orders for or deliver fuel within the 
municipality. 
Fuel 9. For licensing, regulating and governing persons who 
delivery . ; z : 
men deliver coal or other fuel, and for revoking any such licence. 


Fee Ek licensing, regulating and governing persons who 
carry on the business of installing insulation in buildings, and 
for revoking any such licence. R.S.O. 1950, c. 243, s. 413, 
pars. 5-8. 


Refreshment 11. For licensing, regulating and governing vehicles from 


vehicles 4 , ° 
which refreshments are sold for consumption by the public, 
and for revoking any such licence. 1951, c. 53, s. 22 (2), part. 

Riuiabers 12. For licensing, regulating and governing plumbing con- 
tractors, plumbers, master plumbers and journeyman 
plumbers. 


(a) In this paragraph, ‘‘master plumber”’ means a person 
who is skilled in the planning, superintending and 
installation of plumbing, is familiar with the laws, 
rules and regulations governing the same, has a 
regular place of business in the municipality and who 
himself or by journeyman plumbers in his employ 
performs plumbing work; and “journeyman plumb- 
er’? means a person, other than a master plumber, 
who has been employed in plumbing installation and 
has acquired sufficient skill and knowledge of the 
trade to be considered a safe and responsible me- 
chanic. 
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13. For licensing, regulating and governing keepers of shoe Shoe repair 
, ete. 
repair or shoe shine shops, and for revoking any such licence. *"°?* °° 


14. For fixing days when persons and organizations in Tag days 
charitable or patriotic work may solicit contributions of money 
from persons on the highways of the municipality. R.S.O. 
1990, C2 435.5.. 4155; pass O21 1. 


15. For licensing, regulating and governing tourist camps, Tourist and 
trailer camps and motels and for designating areas of land '*78" “2™P® 
to be used as tourist camps, trailer camps or motels, and for 
prohibiting the use of other land for such purposes. R.S.O. 
1950)-c.:243, 5, 413, par. 12, pari: 1958, c. 64, s.. 33. 

(a) In this paragraph, tb pyseae ee 

(i) “tourist camp”’ includes auto camp and any 
parcel of land or premises equipped with 
cabins used or maintained for the accom- 
modation of the public, and any parcel of 
land or premises used or maintained as a 
camping or parking ground for the public 
whether or not a fee or charge is paid or made 
for the rental or use thereof; and 


(ii) “‘trailer camp’’ means land in or upon which 
any vehicle, so constructed that it is suitable 
for being attached to a motor vehicle for the 
purpose of being drawn or propelled by the 
motor vehicle, is placed, located, kept or 
maintained, notwithstanding that such vehicle 
is jacked-up or that its running gear is re- 
moved, but not including any vehicle unless 
it is used for the living, sleeping or eating 
accommodation of persons therein. R.S.O. 
1950) €°243}' $413; par. 12) cl?(a): 


(b) Any by-law passed under this paragraph may, among Licensing 


: and regu- 
other things, faite 


(1) require trailer camps to be divided into lots 
having such minimum area as the by-law may 
prescribe, 


(ii) provide for the issue of licences for a period of 
one month or longer to the owner of a trailer 
camp for each lot to be made available by 
such owner for the occupancy of a trailer 
during the currency of a licence and prohibit 
the use of any lots for the occupancy of 
trailers without a licence therefor, 


(iii) require a licence fee of not more than $10 per 
month payable by the owner of a trailer camp 


754 Chap. 249 MUNICIPAL Sec. 401 915 (0) (iii) 


for each such lot and require fees to be paid 
invadvances, 11.956, cx50N salve 2): 


ene 16. For licensing, regulating and governing transient traders 
ae aed other persons whose names have not been entered on the 
traders assessment roll in respect of business assessment for the then 


current year, and who offer goods, wares or merchandise for 
sale by auction, conducted by themselves or by a licensed 
auctioneer or otherwise, or who offer them for sale in any 
other manner. R.S.O. 1950, c. 243, s. 413, par. 13. 


Requirement it] 1 
Requirement 17, For requiring transient traders and other persons whose 


ing ee names are not entered on the assessment roll or are entered on 
business it for the first time, in respect of business assessment, and who 
so offer goods, wares or merchandise for sale, to pay a licence 


fee before commencing to trade. 
For the purpose of paragraph 16 and this paragraph, 


Leela te- (a) ‘“Transient trader” includes any person commencing 
business who has not resided continuously in the 
municipality for at least three months next preceding 
the time of his commencing such business there. 


aoa (b) The by-law does not apply to the sale of the stock of 
a bankrupt or an insolvent, within the meaning of 
any bankruptcy or insolvency Act in force in Ontario, 
nor to the sale of any stock damaged by or by reason 
of fire, which is being sold or disposed of within the 
municipality in which the business was being carried 
on at the time of the bankruptcy, insolvency or fire, 
so long as no goods, wares or merchandise are added 
to such stock. 


Bona fide (c) The by-law does not apply to the sale of a business 
purchaser F - 
to a bona fide purchaser who continues the business. 


Fees (d) Subject to clause e, the fee to be paid for a licence in 
the case of a transient trader shall not be less than 
$100 in any municipality and shall not exceed in a 
city or town $500 and in a township or village $300. 


Resident dee (e) The fee to be paid for the licence by a farmer, resi- 
dent in Ontario, who offers for sale only the produce 
of his own farm shall not exceed $5. 


peel el tee (f) The sum paid for a licence shall be credited to the 
person paying it, or to any bona fide purchaser of the 
business who carries on the business, on account of 
taxes payable in respect of the business, and in 
respect of real property taxes on the land used for the 
purposes of or in connection with the business if the 
land is owned by the person carrying on the business, 
during the year in which the licence was issued and 
five years thereafter. 
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(g) Every transient trader who carries on business with- Offence 
out a licence is guilty of an offence and on summary 
conviction is liable to a fine equal to the licence fee 
that he should have paid and in addition thereto the 
sum of not less than $10 and not more than $200. 


(h) Every transient trader shall cause his licence to be nicence to be 
prominently and permanently displayed in his place “?!#7*4 
of business during the full term in which he is carrying 
on business as a transient trader and in default 
thereof is guilty of an offence and on summary con- 
viction is liable to a fine of not less than $1 and not 
more than $10. 


(2) Every applicant for a transient trader’s licence shall Application 


as part of his application for such licence furnish a to contain 
statement in writing containing a full description of faraeuahion 
the goods, wares or merchandise that he proposes 

to sell or offer for sale under such licence. R.S.O. 


1950, c. 243, ss. 413, par. 14, 493; 1952, c. 63, s. 20 (2). 


18. For requiring persons not licensed under paragraph 16 Certain 
or 17 who, after the return of the assessment roll, commence to commencing 
carry on any business in premises in respect of which they are pay licence 
liable for business assessment to pay a licence fee before © 


commencing such business. 


(2) The amount of such licence fee shall be a sum com- 
puted by reference to the tax on such business assess- 
ment that such person would have been required to 
pay for the current year in respect of the premises 
in which he has commenced business if he had been 
previously assessed and made liable for such tax, 
and shall be either one-half the amount of such tax 
for the whole year or a proportionate part of the same 
for the balance of the year after he commences 
business, whichever is the greater. R.S.O. 1950, 
c. 243, s. 413, par. 15. 


402. By-laws may be passed by the councils of towns and 
villages and boards of commissioners of police of cities: 


1. For regulating or prohibiting the playing of bands and BI 
of musical instruments in any highway, park or public place 
except by a military band attached to any regular corps of the 
Militia of Canada when on duty, under the command of its 
regular officer. 


PMP or licensing, regulating and governing persons who for Licensing of 


dealers in 
hire or gain purchase or deal in old gold and other precious 6jd gold, etc. 


metals and in old jewellery or other articles for the purpose of 
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smelting the same and recovering the gold therefrom, and for 
revoking any such licence. 


(a) The fee to be paid for a licence shall not exceed $25 
per year. R.S.O. 1950, c. 243, s. 414, pars. 1, 2. 


3. For prohibiting keepers of second-hand goods shops or 
salvage stores or shops directly or indirectly purchasing from, 
exchanging with, or receiving in pledge, from any minor 
appearing to be under the age of eighteen years, without 
written authority from a parent or guardian of such minor, 
any metals, goods or articles. R.S.O. 1950, c. 243, s. 414, 
par. 4. 


403. By-laws may be passed by boards of commissioners of 
police of cities: 


1. For regulating and controlling children engaged as 
express or dispatch messengers, vendors of smallwares and 
bootblacks. 


2. For regulating the hours of labour of persons employed 
in livery or boarding stables as drivers of motor vehicles, cabs, 
carriages or sleighs kept for hire, or by the owners of horses, 
carts, trucks, omnibuses and other vehicles kept for hire. 


3. For regulating parades or processions on highways and, 
from time to time and as occasion may require, prescribing 
the routes of travel to be observed by all vehicles, horses and 
persons upon the highways, and preventing the obstruction of 
the highways during public processions or public demon- 
strations, and for giving directions to constables for keeping 
order, and preventing any collision or obstruction of traffic at 
the intersections or other frequented portions of the highways, 
on all occasions when the highways are thronged or liable 
to obstruction. 


(a) This paragraph does not affect the right, if any, of a 
street railway company to regulate the routes of its 
cars and no regulation or direction that may affect 
a street railway company shall be made or given until 
the company has been afforded an opportunity of 
being heard. R.S.O. 1950, c. 243, s. 415. 


404. The council of every county shall make provision for 
the whole or partial support within the county of such mentally 
ill, mentally defective or epileptic destitute persons as cannot 
be admitted to an institution within the meaning of The Mental 
Hospitals Act, and shall determine the sums to be paid for 
such support and the persons to whom the same shall be paid. 
R.S.O. 1950, c. 243, s. 416. 
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405.—(1) The council of a municipality may pass by-laws Daily 
for paying the members of the council for attendance at tion ot 


meetings of council, or of its committees, at the following rates: CCUnMors 
(a) in the case of a county, at a rate not exceeding $20 
a day; 
(b) in the case of a local municipality having a population 
of 120,000 or more, at.a rate not exceeding $30 a day; 


(c) in the case of a local municipality having a population 
of 20,000 or more but under 120,000, at a rate not 
exceeding $25 a day; 


(d) in the case of a local municipality having a population 
of 10,000 or more but under 20,000, at a rate not 
exceeding $20 a day; 


(e) in the case of a local municipality having a population 
of under 10,000, at a rate not exceeding $16 a day. 
1959 Se O2 Sco a8 


(2) Where a member of a council is paid remuneration Where 


under section 203, 212 or 406, such member is not entitled to Renee 
payment under this section for attendance at meetings. salary 


(3) In the case of a council of a county or a township, the mileage 
by-law may provide for the payment of not more than 10 cents *U0w#n 
a mile for each mile necessarily travelled in attending such 
meetings. 


(4) The provisions of this section shall be deemed to author- Fees to 
ize payments at the rates and limitations mentioned in sub- Cound 
section 1 to members of the council for their services ason uulty 
members of any utility commission to which they are ap- 
pointed under the authority of any general or special Act. 


4952) c203, Ss: 22): part. 


406.—(1) The council of a local municipality may pass Annual re- 


: . muneration, 
by-laws for paying the members of council an annual allowance of councillors 
p of 10Ca 
as follows: munici- 
palities 


(a) where the population exceeds 300,000, an annual 
allowance not exceeding $4,000; 


(b) where the population exceeds 200,000 but is less than 
300,000, an annual allowance not exceeding $3,500; 


(c) where the population exceeds 120,000 but is less than 
200,000, an annual allowance not exceeding $3,000; 


(d) where the population exceeds 20,000 but is less than 
120,000, an annual allowance not exceeding $1,500; 


(e) where the population exceeds 10,000 but is less than 
20,000, an annual allowance not exceeding $1,000; 
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(f) where the population exceeds 5,000 but is less than 
10,000, an annual allowance not exceeding $750; 


(g) where the population is 5,000 or less, an annual 
allowance not exceeding $350. 


OR COU ICS (2) The council of a county may pass by-laws for paying 


the members of council an annual allowance not exceeding 
$1,000. 


Of chairmen (3) The council of a municipality may pass by-laws for 
paying, in addition to the amounts set out in subsections 1 
and 2, an annual allowance not exceeding $200 to each chair- 
man of a standing committee and to the chairman of the court 
of revision and of the local board of health. 


Deduction (4) Every by-law passed under subsection 1 shall provide 
for the deduction from the annual allowance of a reasonable 
sum to be fixed by the council for each day’s absence from 
ordinary meetings and may provide that, where a councillor 
is absent from the municipality in the performance of his 
duties as councillor or by reason of his illness or a death in 
the family, the council, by resolution, may provide that no 
deduction from his annual allowance shall be made in respect 
of such absence. 1959, c. 62, s. 23. 

eg 407. A local board as defined in The Department of Muni- 

ae fee cipal Affairs Act, except school and library boards, may 


R.8.0. 1960, provide for the payment of such annual allowance for the 


6798 members thereof as may be approved by the Department. 
R:S.0; 19907 c32434s04 19; 
eee 408. Notwithstanding the other provisions of this Act or 


any other general or special Act, where an elected member of 
a council of a municipality or a local board, as defined in The 
Department of Municipal Affairs Act, is, under a by-law or 
resolution of the council or such local board, paid a salary, 
indemnity, allowance or other remuneration, one-third of 
such amount, but not exceeding $2,000, shall be deemed to be 
for expenses incident to the discharge of his duties as a member 
of the:council,orsuch) local board:)11953c:, 70,isi 116: 


Appointment 409. A member of the council of a county, village or town- 


of council ship may be appointed commissioner, superintendent or over- 

sioner, etc. seer of any work, other than a highway, undertaken wholly 
or in part at the expense of the corporation, and may be paid 
the like remuneration for his services as if he were not a 
member of the council. R.S.O. 1950, c. 243, s. 420; 1958, 
c. 64, s. 34. 


Sec. 411 (2) MUNICIPAL Chap. 249 759 


410. The council of any municipality may pay for or Expenses for 
entertaining 
towards, guests and 


for travelling 


(a) the reception or entertainment of persons of dis- eee eae 


tinction or the celebration of events or matters of 
national or international interest or importance; and 


(6) the travelling and other expenses of the members of 

~ council and of the officers and servants of the munici- 
pality while travelling outside the municipality in 
their capacity as councillors, officers or servants a 
sum not exceeding in any one year, 


(i) in the case of a local municipality having a 
population of, 


not less than 500,000............ $50,000 
not less than 200,000............ 30,000 
not less than 100,000............ 20,000 
notlesssthan.» 50 VOU a... 10,000 
not less than 20,000............ 3,000 
notilesssthan. °10;000).)-...... 2,000 
lesstthan 10,000 sr ee 2 ee 41 O00 
(ih) inethe: case On. a, COURU as cea 2.00 


and such sums do not include expenditures made 
under paragraphs 10, 11, 12, 13 and 14 of section 377 
or expenditures for travelling and other expenses of 
the officers and servants of the municipality while 
travelling on normal business of the municipality 
within or outside the municipality, but do include 
expenses of members of council and of officers and 
servants of the municipality for attending other 
conventions and receptions. 1960, c. 69, s. 22. 


411.—(1) The council of a municipality having a popu- Industries 
lation of not less than 5,000 may pass by-laws for the establish- 2@R4mtment 
ment and maintenance of a department of industries and for $!°"¢T 
appointing a commissioner of industries to bring to the notice 
of manufacturers and others the advantages of the munici- 
pality as an industrial, business, educational, residential or 


vacation centre. 


(2) The council of a local municipality may expend in any Expenditures 
year a sum not exceeding the amount of one mill in the dollar f°" PUPMtY 
on the total of its taxable assessment up to $10,000,000 of 
taxable assessment, and an additional one-tenth of one mill 
in the dollar on that part of its total taxable assessment in 
excess of $10,000,000 for the purpose of paying any expenses 
of its department and commissioner of industries, if any, and 
for the purpose of diffusing information respecting the advan- 
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tages of the municipality as an industrial, business, educa- 
tional, residential or vacation centre, but no local municipality 
shall expend in one year an amount exceeding $60,000 for such 
purposes. 


(3) The council of a county may expend in any year a sum 
not exceeding $1,500 for the purposes mentioned in sub- 
section 2. 


(4) Any two or more municipalities may pool their funds 
and act jointly for the purposes of this section. 


(5) Notwithstanding the limits prescribed in subsections 2 
and 3, with the assent of the electors qualified to vote on 
money by-laws, the council of any municipality may expend 
in any year such sum for the purposes of this section as may 
be so assented to. 1951, c. 53, s. 23. 


PART OX, 
HIGHWAYS AND BRIDGES 


412.—(1) In this Part, “county bridge’? means a bridge 
under the exclusive jurisdiction of the council of a county. 


(2) Except as provided by section 427, this Part does not 
apply to a Provincial road or bridge under the control of the 
Crowns uh Oslo OU C2455) 475: 


413. Where power is conferred by this Part upon a council 
to pass by-laws for acquiring or for assuming a highway, it 
includes the power to pass by-laws for acquiring or for assum- 
ing part of a highway. R.S.O. 1950, c. 243, s. 424. 


414. Where power to pass by-laws in respect of a highway 
or bridge is conferred by this Act on a council, unless other- 
wise expressly provided it is exercisable only by the council 
having jurisdiction over the highway or bridge or, if the 
highway or bridge is under the joint jurisdiction of two or 
more councils, only by the joint action of such councils, and a 
by-law by all of them is necessary for the exercise of such 
power. i.0,0). 1950, c. 243, 's..-425: 


415. Except in so far as they have been stopped up 
according to law, all allowances for roads made by the Crown 
surveyors, all highways laid out or established under the 
authority of any statute, all roads on which public money has 
been expended for opening them or on which statute labour 
has been usually performed, all roads passing through Indian 
lands, all roads dedicated by the owner of the land to public 
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use, and all alterations and deviations of and all bridges over 
any such allowance for road, highway or road, are common 
and public highways. R.S.O. 1950, c. 243, s. 426. 


416.—(1) Unless otherwise expressly provided, the soil Ls 
and freehold of every highway is vested in the corporation or corporation 
corporations of the municipality or municipalities, the council jure tolien 
or councils of which for the time being have jurisdiction over °’°" '?°™ 


it under this or any other Act. 


(2) In the case of a dedicated highway, such vesting is Reservation 
subject to any rights in the soil reserved by the person who 2! Ugh's 


laid out or dedicated the highway. R.S.O. 1950, c. 243, s. 427. 


417. Except where jurisdiction over them is expressly Jurisdiction 
r@) ouncHs 
conferred upon another council, the council of every munici- over high- 
pality has jurisdiction over all highways and bridges within Y*”* 


the municipality. R.S.O. 1950, c. 243, s. 428. 


418. Sections 416 and 417 do not apply to roads or bridges Exception 


as to road 


owned by companies or individuals. R.S.O. 1950, c. 243, owned by 


company, 
s. 429. ae 


419.—(1) The council of a county has jurisdiction over, Tunsalseen 
councils over 
(a) every highway, bridge and boundary line assumed eee 


d 
by the council; bridges 


(b) every bridge crossing a river, stream, pond or lake 
forming or crossing a boundary line between local 
municipalities, other than a city or separated town 
in the county; 


(c) every bridge crossing a river or stream over 100 feet 
in width within the limits of a village in the county 
where the bridge forms part of a main highway 
leading through the county. 


(2) The council may provide that the jurisdiction conferred Feeav eee 
upon it by clause b of subsection 1 shall not extend to bridges diction 
over rivers, streams, ponds or lakes, less than 80 feet in 
width or of such width less than 80 feet as may be specified 


in the by-law. R.S.O. 1950, c. 243, s. 430. 


420. The councils of the corporations whose duty it is tO Jurisdiction 
erect and maintain bridges over rivers, streams, ponds or ov°r biases 
lakes forming or crossing a boundary line between counties Poundaries 
have joint jurisdiction over such bridges. R.S.O. 1950, c. 243, 


s.°431. 
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421. The councils of the corporations whose duty it is to 
erect and maintain bridges over rivers, streams, ponds or 
lakes forming or crossing a boundary line between a county 
and a city or separated town have joint jurisdiction over such 


bridges. R.S.O. 1950, c. 243, s. 432. 


422. The councils of the local municipalities between 
which they run have joint jurisdiction over all boundary lines, 
whether or not they form also county boundary lines, which 
have not been assumed by the council of the county, and over 
the bridges on them except such bridges crossing rivers, 
streams, ponds or lakes forming or crossing such boundary 
lines as by this Act are under the jurisdiction of another 
council or other councils. R.S.O. 1950, c. 243, s. 433. 


423. Where a boulevard, drive or highway or a public 
avenue or walk is owned or has been opened and laid out or 1s 
under the authority of this Act assumed, or a bridge is owned 
or has been constructed or is under the authority of this Act 
assumed by the corporation of a municipality other than that 
in which it is situate, the council of that corporation has 
jurisdiction over it. R.S.O. 1950, c. 243, s. 434. 


424.—(1) The council of a village may pass by-laws for 
the assumption by the corporation of the village, with the 
consent of and on such terms and conditions as may be 
agreed on with the council of the county, of any bridge within 
the limits of the village and under the jurisdiction of the 
council of the county. 


(2) When the by-law takes effect, the bridge ceases to 
be under the jurisdiction of the council of the county and 
comes and thereafter remains under the jurisdiction of the 
council of the village, and is and shall remain toll free. R.S.O. 
1950 'c., 243) SP435: 


425. The council having jurisdiction over a bridge has 
jurisdiction over the approaches to it for 100 feet next ad- 
joining each end of the bridge. R.S.O. 1950, c. 243, s. 436. 


426.—(1) The corporations of adjoining municipalities 
may enter into an agreement for the maintenance and repair 
of any highway forming the boundary between such munici- 
palities, including the bridges thereon that it is their duty to 
maintain and repair, whereby each of them may undertake, 
for a term of years not to exceed ten years, to maintain and 
keep in repair any portion of such highway for its whole 
width, and to indemnify and save harmless the other from 
any loss or damage arising from the want of repair of such 
portion. 
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(2) When the agreement is confirmed by by-law of the agreement 
council of each of the municipalities, the by-law shall be {2.2¢ Tee's 
registered in the registry office of the registry division in 


which the highway is situate. 


(3) After the registration of the by-law, each corporation Effect 
has jurisdiction over that portion of the road that it has 
undertaken to maintain and keep in repair, and is liable for 
the damages incurred by reason of neglect to maintain and 
keep the same in repair, and the other corporation is relieved 
from all liability in respect of its maintenance and repair. 
R.S.O. 1950, c. 243, s. 437. 


427. Where the Lieutenant Governor in Council by proc- Prociama- 
lamation declares, which it is lawful for him to do, that any goverament. 
public road or bridge under the control of the Minister of [0° .0" naer 
Highways shall not be under his control after a day named in Jurisdiction 
the proclamation, such road or bridge after that day ceases pality 
to be under the control of the Minister, and no tolls shall be 
collected thereon and the road or bridge is under the juris- 
diction of the council of the local municipality in which it is 
situate, or if it is partly situate in two or more municipalities 
is under the jurisdiction of the councils of such municipalities, 
each having jurisdiction over the part that lies within its 
municipality, or if it lies between two or more municipalities is 
under the joint jurisdiction of their councils. R.S.O. 1950, 


c. 243, s. 438. 


428.—(1) The council of a county may by by-law assume Assumption 


. e b t 
as a, coutty road any highway; or asa county bridge anv ccuncitwor 


bridge, within a town, not being a separated town, or within a bridges ahd 
: : oundary 
village or township. nce 


(2) The by-law does not take effect until assented to by Assent 
the council of the town, village or township. 


(3) The council of a county may also by by-law assume as county or 
township 


a county road any county or township boundary line. Boundary 
(4) The council of a county may also by by-law assume as connecting 

a county road any highway in a town, not being a separated 7°44!" town 

town, or in a village or township that connects with a county 

road, 


(5) Where a highway is assumed under this section, the priages on 


bridges thereon shall also be assumed as county bridges. eat 


(6) A by-law passed under this section may be at any time Repeal of 
repealed by the council of the county. ee 


(7) After the repeal of the by-law, such highway or bridge Effect of 
ceases to be under the jurisdiction of the council of the county "°°" 
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and falls and is under the jurisdiction of the council or councils 
that had jurisdiction over it at the time of the passing of the 


by-law for assuming it. 


(8) Where a county assumes a highway or bridge under 
this section, the town, village or township within which the 
highway or bridge is situate may make grants to the county 
in aid of the maintenance or reconstruction thereof and the 
maintenance of the reconstructed highway or bridge or, where 
the highway or bridge is relocated, in aid of the construction 
and maintenance of the relocated highway or bridge. R.S.O. 
1950,.c: 243,.s. 439, 


429.—(1) The council of a city or town may pass by-laws 
for assuming for the purpose of a public avenue or walk any 
highway in an adjacent local municipality and for acquiring 
so much land on either side of such highway as may be re- 
quired to increase its width to not more than 100 feet. 


(2) The by-law does not take effect until it is assented to 
by by-law of the council of the adjacent municipality. R.S.O. 
1950, c. 243, s. 440. 


430.—(1) The council of a county may by by-law abandon 
the whole or any part of a toll road owned by the corporation 
of the county or of any other road owned by it, whether the 
road is situate wholly within the county or partly within it 
and partly within an adjoining county. 


(2) Forthwith after the passing of the by-law, the clerk 
shall transmit by registered mail to the clerk of every local 
municipality through or along or on the border of which the 
road runs a copy of the by-law certified under his hand and 
the seal of the corporation to be a true copy. 


(3) The by-law does not take effect until it is approved by 
the Municipal Board, nor does it take effect as to the part of 
the road lying within or along or on the border of a local 
municipality whose council does not by by-law assent to the 
by-law. 


(4) From and after the taking effect of the by-law, the 
council of a municipality within which any part of the road 
so abandoned lies has jurisdiction over that part of it that 
lies within the municipality and, where any part of a road so 
abandoned lies between or on the border of two or more local 
municipalities, the councils of such municipalities have joint 
jurisdiction over that part of it. 


(5) Nothing in this section extends or applies to a bridge 
that under this Act is to be maintained wholly or partly by 
the corporation of the county. R.S.O. 1950, c. 243, s. 441. 
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431.—(1) A bridge of a greater length than 300 feet in a Bridges over 
town having an equalized assessment of less than $1,000,000 een os 
or in a township may, on the application of the council of the fownships | 


town or township, be declared to be a county bridge where, fowns may, 


county 
(a) it is used by the inhabitants of other municipalities; bridges 


) it is situate on an important highway affording means 
of communication to several municipalities; and 


(c) on account of its length and for the reasons mentioned 
in clauses a and 8, it is unjust that the burden of 
maintaining and repairing it should rest upon the 
corporation of the town or township. 


(2) An order declaring the bridge to be a county bridge order of 
may be made by a judge of the county court of the county in/¥42° 
which it is situate, on the application of the council of the 
town or township. 


(3) Notice of the application shall be served on the corpo- Notice of 
ration of the county at least thirty days before the day on*?P)*"'°" 
which it is to be made. 


(4) Each corporation is entitled to be represented by coun- Hearing 
sel on the hearing of the application, and the evidence may, 
if the judge sees fit, and shall, if either party so requests, be 
given under oath. 


Power of 


(5) If the judge is of opinion that for the reasons mentioned j,706 


in subsection 1 the bridge should be declared to be a county 
bridge, he shall by his order so declare, and in that case he 
shall determine whether the expense of maintaining and re- 
pairing the bridge shall be borne by the corporation of the 
county or partly by it and partly by the corporation of the 
town or township and, if he determines that it should be borne 
partly by each, he shall fix the proportions in which the 
expense is to be so borne, and his declaration and determina- 
tion shall be embodied in the order. 


(6) If the order declares the bridge to be a county bridge, , Registration 
it shall be registered in the registry office of the registry® °° 
division in which the bridge is situate. 


(7) An appeal lies from the order of the judge to the Court Appeal 
of Appeal and the proceedings upon and incidental to the 
appeal shall be the same as in the case of an appeal from a 
judge of the Supreme Court sitting in court. 


(8) If the order is reversed or varied by the order of the Registration 
Court of Appeal or if an order declaring the bridge to be aQourt of” 
county bridge is made by the Court of Appeal, the order of 4PPe#! 


that court shall be registered as provided by subsection 6. 
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Effect of (9) Where the order of the judge of the county court de- 

order after i A eC 

registration cClares the bridge to be a county bridge, except where it is 
reversed, and subject to any variation of it on appeal, from 
and after the registration of the order, or, where the order has 
been reversed and an order declaring the bridge to be a county 
bridge has been made by the Court of Appeal, from and after 
the registration of the order of the Court of Appeal, the bridge 
is a county bridge. 

Bee? (10) Whenever any expenditure is made by the corporation 

proportion: op of the county in maintaining or repairing the bridge a pro- 
portion of which the corporation of the town or township 1s 
by the order required to bear, that proportion of the expendi- 
ture is payable by the last-named corporation to the corpo- 
ration of the county on demand. 


When new (11) Where the application is dismissed, either by the order 

application 

may be made of the judge of the county court or by the order of the Court 
of Appeal, a new application shall not be made until five years 
have elapsed from the date of the order, and any new applica- 
tion thereafter made may be dealt with without regard to the 
former order, and subsections 1 to 10 apply mutatis mutandts 
to the application. 

Approaches, (12) In the case of a bridge crossing a river, stream, pond 

form part or lake, the approaches to the bridge, whether consisting of 

of bridge eee - 
embankments or other artificial works to the extent to which 
they are rendered necessary on account of the waters of the 
river, stream, pond or lake overflowing the highway on one or 
on both sides of the river, stream, pond or lake in times of 
freshets or at any other time, shall be deemed for the purpose 
of this section to form part of the bridge. 


Application (13) This section also applies to a bridge that it is proposed 


construction to construct, including a bridge to replace an existing one and 

and renewal ‘ 

of bridge a bridge to replace one that has been carried away or destroyed 
or so damaged that it is necessary to rebuild it, and the 
application may be made before the work of construction is 
begun. 


nei (14) In the case of an application to which subsection 13 


judge as to applies, it is the duty of the judge to consider and determine 

length of : é Ae oe 

bridge whether a bridge of the length of that which it is proposed 

ad ce to erect is necessary for the purpose for which it is to be 
erected and, if he is of opinion that a bridge of 300 feet or less 
will be sufficient for that purpose, it is the duty of the judge 
so to determine and to refuse to make an order under this 
section. 


Power to (15) In the case provided for by this section, the council of 
agree as to 


maintenance the town or township and the council of the county may at 
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any time enter into an agreement as to the proportions in 
which the cost of maintaining the bridge and keeping it in 
repair shall be borne by their respective corporations, or in a 
case to which subsection 13 applies as to the proportions in 
which the cost of constructing and maintaining the bridge 
and keeping it in repair shall be borne by their respective 
corporations. 


(16) The agreement shall provide that the bridge shall What agree- 
thereafter or after a day to be named be under the exclusive provide 
jurisdiction of the council of the county or remain under the 
jurisdiction of the council of the town or township. 

(17) The terms of the agreement shall be embodied in an Order of 
order of the judge of the county court which may be made Wee%,°2"" 
upon the application of either corporation, and the order so ##™eemen® 
made supersedes any former order made by him. 


(18) If the agreement provides that the bridge is to come tdem 
under the exclusive jurisdiction of the council of the county, 
the order made under subsection 17 shall so declare. 


(19) The order made under subsection 17 shall be registered Heemtretion 
as provided by subsection 6 and has the same effect as an 


order upon an application made under subsection 2, but the 
order is not subject to appeal. R.S.O. 1950, c. 243, s. 442. 


432. The council of a county which assumes, as a county Highways 
road or bridge, any highway or bridge within a township shall 2re$.Y 


with as little delay as reasonably may be and at the expense be srevelled, 
of the county cause the highway to be graded and drained and 
gravelled, macadamized, or surfaced or paved with other 
permanent material, or the bridge to be built in a good and 
substantial manner, and shall maintain and keep the same in 


repair. R.S.O. 1950, c. 243, s. 443. 


433. The council of the county shall cause to be built and eae 


maintained at the expense of the corporation of the county the maintain 
bridges mentioned in clauses 8 and ¢ of subsection 1 of section bridges 


419, R.S.O. 1950, c. 243, s. 444. 


434.—(1) Where a river, stream, pond or lake forms or Maintenance 
crosses a boundary line between two or more counties, it is 07 BnGees 
the duty of the corporations of the counties and, where it Poundary 
forms or crosses a boundary line between a county and a city 
or a separated town, it is the duty of the corporations of the 
county and the city or separated town to erect and maintain 


bridges over such river, stream, pond or lake. 


(2) The council of a county may by by-law provide that By-law 


trictin 
the duty imposed upon the corporation by subsection 1 shall ce ie 
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not extend to bridges over rivers, streams, ponds or lakes less 
than twenty feet in width. R.S.O. 1950, c. 243, s. 445. 


435.—(1) Boundary lines between local municipalities, in- 
cluding those that also form county boundary lines, shall be 
maintained by the corporations of such municipalities, and 
they shall also erect and maintain all necessary bridges on 
such boundary lines. 


(2) Subsection 1 does not apply to boundary lines assumed 
by the council of the county or to such bridges as are under 
this Act to be erected or maintained by another corporation. 
R.S.O. 1950, c. 243, s. 446. 


436. Where the council of a county passes a by-law under 
subsection 2 of section 419 or subsection 2 of section 434, it 
is the duty of the councils of the local municipalities to erect 
and maintain all necessary bridges from the erection and 
maintenance of which the council of the county is relieved by 
the by-law. R.S.O. 1950, c. 243, s. 447. 


437. All boundary lines, and all bridges over rivers, 
streams, ponds or lakes forming or crossing a boundary line 
between two or more local municipalities in a provisional 
judicial district, shall be erected and maintained by the corpo- 
rations of such municipalities and their councils have joint 
jurisdiction over them and, if the councils fail to agree as to 
the proportion of the expense to be borne by each corporation, 
the same shall be determined by arbitration. R.S.O. 1950, 
c. 243, s. 448. 


438. Where digging, trenching or excavating with me- 
chanical equipment upon a highway by a municipality or any 
person entitled so to do may interfere with a gas pipe line, 
telephone line, works for the distribution and supply of 
electrical power, water mains or sewers, the municipality 
shall, except in an emergency or unless otherwise agreed 
between the municipality and the owner of such works, at 
least twenty-four hours before the work is to be commenced, 
notify the owner of the works that such digging, trenching 
or excavating is to be done. 1960, c. 69, s. 23. 


439.—(1) Where a river or stream forms a boundary line 
between two or more municipalities in a county, the corpo- 
ration of the county shall keep it free from all accumulations 
of driftwood or fallen timber. 
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(2) Where the river or stream forms a boundary line be- what corpo- 
tween two or more counties, the duty mentioned in sub-72Uers'?, . 
section 1 shall be performed by the corporations of the counties ee 
and, where the river or stream forms the boundary line between ae 
a county and a city or separated town, shall be performed by 
the corporation of the county and the corporation of the city 
or separated town, and, in case of failure to agree in either 
case as to the share or proportion of the expense incurred in 
performing the duty to be borne by them respectively, the 
same shall be determined by arbitration. R.S.O. 1950, c. 243, 


s. 449, 


440.—(1) Where a stream or creek is cleared of all logs, Keeping 
brush or other obstructions to the boundary line between a free Tes” 
township and an adjoining township into which the stream or Prush. eho. 
creek flows, the council of the township in which the stream 
or creek has been so cleared may give notice in writing to the 
corporation of such adjoining township requesting its council 
to clear such stream or creek through the municipality. 

(2) It is the duty of such last-mentioned corporation, Other town- 
within six months after the service of the notice, to enforce the remove 
removal of all obstructions in such stream or creek within the 0PS*ctions 
municipality to the satisfaction of any person whom the 
council of the county in which the municipality whose council 
gave the notice is situate appoints to inspect the same. 

(3) If the corporation receiving the notice neglects to per- Effect of 

- ; Sed failure to 
form such duty and by reason of its neglect any highway or perform 
bridge in either of the townships becomes out of repair, the “"Y 
corporation in default, and that corporation only, is responsible 
for the damages sustained by any person by reason of such 


want ol repairs i RioOl1 95086 243,78) 450: 


441. Where, on account of physical difficulties or obstruc- Deviations 
: OLS : : ams “4 of boundary 
tions existing on a boundary line between municipalities and jjines 
in order to obtain a better line of road, a road has been hereto- 
fore or is hereafter laid out and opened that does not follow 
the course of such boundary line throughout, but in some 
place or places so deviates from it as to lie wholly within one 
of the municipalities, such road shall nevertheless be deemed 
to be, for the purposes of this Act, the boundary line between 
the municipalities, and a river, stream, pond or lake that 
crosses it where it so deviates shall be deemed to be a river, 
stream, pond or lake crossing a boundary line within the 
meaning of this Act. R.S.O. 1950, c. 243, s. 451. 


442.—(1) Every iron, steel, concrete or stone bridge con- gpecifica- 
o i . ; s for 
structed by the corporation of a county, and every such bridge creat n> 


exceeding twenty feet clear span constructed by the corpo- P"!48es 
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ration of a township, shall be designed and built in accordance 
with general specifications approved by the Department of 
Highways. 


(2) Plans in duplicate for any such bridges may be sub- 
mitted by the council of any county or township to the 
Department of Highways and, if they are found to be in 
accordance with such approved general specifications, the 
certificate of the Department shall be attached, and one of 
the plans shall be returned to the clerk of the county or 
township. R.S.O. 1950, c. 243, s. 452. 


443.—(1) Every highway and every bridge shall be kept 
in repair by the corporation the council of which has juris- 
diction over it or upon which the duty of repairing it is imposed 
by this Act and, in case of default, the corporation, subject 
to The Negligence Act, is liable for all damages sustained by 
any person by reason of such default. 


(2) No action shall be brought against a corporation for 
the recovery of damages occasioned by such default, whether 
the want of repair was the result of nonfeasance or misfeasance, 
after the expiration of three months from the time when the 
damages were sustained. 


(3) No action shall be brought against a corporation for 
the recovery of damages caused by the presence or absence or 
insufficiency of any wall, fence, guard rail, railing or barrier, 
or caused by or on account of any construction, obstruction 
or erection or any situation, arrangement or disposition of any 
earth, rock, tree or other material or object adjacent to or in, 
along or upon any highway or any part thereof not within 
the travelled portion of such highway. 


(4) Except in case of gross negligence, a corporation is not 
liable for a personal injury caused by snow or ice upon a 
sidewalk. 


(5) No action shall be brought for the recovery of the 
damages mentioned in subsection 1 unless notice in writing 
of the claim and of the injury complained of has been served 
upon or sent by registered mail to the head or the clerk of the 
corporation, in the case of a county or township within ten 
days, and in the case of an urban municipality within seven 
days, after the happening of the injury, nor unless, where the 
claim is against two or more corporations jointly liable for the 
repair of the highway or bridge, the prescribed notice was 
given to each of them within the prescribed time. 


(6) In the case of the death of the person injured, failure 
to give notice is not a bar to the action and, except where the 
injury was caused by snow or ice upon a sidewalk, failure to 
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give or insufficiency of the notice is not a bar to the action, 
if the court or judge before whom the action is tried is of the 
opinion that the corporation in its defence was not prejudiced 
by the want or insufficiency of the notice and that to bar the 
action would be an injustice, notwithstanding that reasonable 
excuse for the want or insufficiency of the notice is not estab- 


lished. 


(7) This section does not apply to a road, street or highway To what 
laid out or to a bridge built by a private person or by a body (048. apie 
corporate until it is established by by-law of the council or 


otherwise assumed for public use by the corporation. 


(8) Nothing in this section imposes upon a corporation when corpo- 
any obligation or liability in respect of any act or omission of T2u0" B0t 
any person acting in the exercise of any power or authority Fol BOPP 
conferred upon him by law, and over which the corporation 
had no control, unless the corporation was a party to the act 
or omission, or the authority under which such person acted 


was a by-law, resolution or licence of its council. 


(9) A corporation is not liable for damages under this when corpo- 
section unless the person claiming the damages has suffered [240 20% 
by reason of the default of the corporation a particular loss or 42™@8es 
damage beyond what is suffered by him in common with all 


other persons affected by the want of repair. 


(10) Where a bridge that it is the duty of a corporation to Relief from 
repair is destroyed or so damaged that it is necessary to re- poueetion 
build it, the Municipal Board may, upon the application of 
the corporation, relieve it from the obligation to rebuild the 
bridge, if the Board is satisfied that it is no longer required for 
the public convenience or that the rebuilding of it would 
entail a larger expenditure than would be reasonable having 
regard to the use that would be made of the bridge if it were 


rebuilt. 


(11) The relief may be granted on such terms and con- Conditions 
ditions as the Board may deem just, and such notice of the o/eranting 
application shall be given as the Board may direct. 


(12) Subsections 10 and 11 do not affect the costs of any Costs of 
pending action. R.S.O. 1950, c. 243, s. 453. pendine 


actions 


444, The provisions of subsections 2 to 9 of section 443 He On 
apply to an action brought against a corporation for damages nuisance on 
occasioned by the presence of any nuisance on a highway. 


highway 
R.S.O. 1950, c. 243, s. 454. 


445. Where a municipal corporation clears or attempts to snow 
clear snow from an unopened road allowance, private road or?@™°v#! 
private lane by means of a snow plough or otherwise, no 
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liability attaches to the corporation in so doing. R.S.O. 1950, 
c. 243, s. 455. 


446, The approval of a plan of subdivision under The 
Planning Act and the registration thereof shall not be deemed 
to be an assumption by the corporation of the municipality 
wherein the land comprised in the plan is situate of any high- 
ways shown on the plan so as to render the corporation liable 
for repair or for damages resulting from non-repair within the 
meaning of section 443. R.S.O. 1950, c. 243, s. 456. 


447. The corporation of a city or town in which an tron, 
steel or concrete bridge is constructed may pass a by-law 
authorizing the issue of and may issue debentures to pay the 
cost of reflooring the bridge, for any term not exceeding ten 
years and at such rate of interest as the council may de- 
termine, provided that such by-law is passed by a vote of 
two-thirds of all the members of the council and is approved 
by the Municipal Board. R.S.O. 1950, c. 243, s. 457. 


448.—(1) Where two or more corporations are jointly 
liable for keeping in repair a highway or bridge, there shall 
be contribution between them as to the damages sustained by 
any person by reason of their default in so doing. 


(2) Any action by any such person shall be brought against 
all such corporations, and any of them may require that the 
proportions in which such damages and the costs of the action 
are to be borne by them shall be determined in the action. 


(3) In settling such proportions, either in the action or 
otherwise, regard shall be had to the extent to which each 
corporation was responsible, either primarily or otherwise, for 
the act or omission by reason of which the damages became 
payable or are recoverable and the damages and costs shall be 
apportioned between them accordingly. R.S.O. 1950, c. 243, 
s. 458. 


449.—(1) Where an action may be brought against a 
corporation by a person who has sustained damages by reason 
of its default in keeping in repair a highway or bridge, no 
action shall be brought by him in respect of it or to recover 
such damages or any part of them against any member of the 
council or officer or employee of the corporation personally, 
but the remedy therefor is against the corporation. 


(2) A mere contractor with the corporation or an officer or 
employee who is such contractor, by reason of whose act or 
omission the damages were caused, shall not be deemed an 
employee within the meaning of subsection 1. R.S.O. 1950, 
c. 243, s. 459. 
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450.—(1) Where an action is brought to recover damages Remedy 
sustained by reason of any obstruction, excavation or opening damages 
4 7 7 = cause y 
in or near a highway or bridge placed, made, left or maintained $2y8e¢ 27 


by any person other than the corporation or a servant or agent ce Sous 
of the corporation, or by reason of any negligent or wrongful same 

act or omission of any person other than the corporation or a 

servant or agent of the corporation, the corporation has a 

remedy over against such other person for and may enforce 

payment of the damages and costs that are recovered against 


the corporation. 


(2) The corporation is entitled to such remedy over in the Remeay 
same action if the other person is a party to the action and it over og, 
is established in the action as against him that the damages 
were sustained by reason of an obstruction, excavation or 
opening so placed, made, left or maintained by him. 

(3) The corporation may in such action have the other Adding 
person, if not already a defendant, added as a party defendant pany.” 
or third party for the purposes of the remedy over, and such 
person may defend the action as well against the plaintiff’s 
claim as against the claim of the corporation. 


(4) If such person is not a party defendant, or is not added Where per- 
son causing 


as a party defendant or third party, or if the corporation has damage has 
fr : . not been 

paid the damages before an action is brought to recover the made a party 
same, or before a recovery thereof in an action against the 
corporation, the corporation has the remedy over, by action 

against such person, but he shall be deemed to admit the 

validity of the judgment obtained against the corporation 

only where a notice has been served on him, pursuant to rules 

of court, or where he has admitted or is estopped from denying 

the validity of such judgment. 

(5) Where such notice has not been served, and there has when a__ 
been no such admission or estoppel, and such person has not jx°8b,2ot0" 
been made a party defendant or third party to the action 
against the corporation, or where the damages have been paid 
without action, or without recovery of judgment against the 
corporation, the liability of the corporation for such damages, 
and the fact that the damages were sustained under such 
circumstances as to entitle the corporation to the remedy 
over, must be established in the action against such person to 
entitle the corporation to recover in the action. R.S.O. 1950, 

c. 243, s. 460. 


451. When there is a dispute between the councils of any Determina- 
. . . i if jqe 
two or more corporations as to the corporation on which fas ee Deo 


obligation to build and maintain or to build or maintain a @Uty to erect 


. . : : ve arr “ourt tain bridge 
bridge or to keep in repair a highway rests, the Supreme Court t@ ae 


may upon the application of any or either of the corporations highway 
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determine the matter in dispute on an originating motion, or 
the court, if of opinion that the matter in dispute cannot 
satisfactorily be determined on an originating motion or that 
for any other reason it ought not to be so determined, may 
direct that an action may be brought or that an issue be tried 
for the purpose of determining the matter in dispute, and the 
court may in either case compel by mandamus the performance 
of the obligation by the corporation upon which it is found to 
rést a ORIS:O~ 195001243 2s46l. 


Disputesas 452. Except in the cases provided for by section 455, 


to apportion- : : 3 : : 
ment of cost where the dispute is as to the proportions in which the corpo- 


maintaining rations should contribute to the cost of erecting and maintain- 
ing or of erecting or maintaining a bridge or of keeping in 
repair a highway. the matter in dispute shall be determined by 
arbitration: -R7o.094 950, Ge245,-s.. 402 


ten ages 453.—(1) Where an allowance for road was not reserved 


mere in the original survey on a township boundary or part of it, 


allowance the councils of the townships may establish and lay out a 
highway on such boundary or part of it. 


ean it (2) The councils of any or either of the municipalities may 
pass a by-law for establishing and laying out such a highway 
and for acquiring the land requisite for the one-half of it that 
lies within the limits of its municipality. 

Copy of 


byl kbs Gene clerk shall within four days after the passing of the 
sent to other by-law transmit by registered mail to the clerk of each of the 
ownships ; , s 
other townships a copy of the by-law certified under his hand 
and the seal of the corporation to be a true copy. 


enon (4) If the other council or councils do not within six months 


after such notice pass a by-law or by-laws in similar terms, 
the council by which the by-law was passed may require the 
question of establishing and laying out the proposed highway 
to be determined by arbitration. 


Power of 


Beet (5) The arbitrator shall determine whether or not the pro- 


posed highway shall be established and laid out and, if he 
determines that it shall be established and laid out, he shall 
also determine in what proportions the cost of the site of it 
shall be borne by each of the corporations. 

Duties of (6) If it is determined by the arbitrator that the proposed 


other town- 


ships when highway shall be established and laid out, the other councils 
arbitrator 


determines Shall forthwith after notice of the award pass the necessary 

that high- ma 

way shoulda by-laws for establishing and laying out the proposed highway 

Pelatd out and for acquiring the land requisite for the one-half of it that 
will lie within the limits of their respective municipalities, and 
for otherwise carrying out the award, and shall proceed with 


all reasonable dispatch to carry into effect the by-law. 


Sec. 455 (3) MUNICIPAL Chap. 249 ites 


(7) If it is determined by the arbitrator that the proposed Effect of 


highway shall not be established and laid out, no further pro- ences 
ceedings shall be taken under this section within two years hire 
from the date of the award or within such time not exceeding 

in all four years, as the arbitrator may by his award determine. 


R.S.O. 1950, c. 243, s. 463. 


454.—(1) Where a highway or bridge is under the joint Disputes as 
5 5 or é ei ee o bridge 
jurisdiction of the councils of two or more municipalities and or highway 


they are unable to agree as to any action which one or more of f°, be sattles 
them desire to be taken in the exercise of such joint juris- '°? 
diction, any of them may require that the matter in dispute 

shall be determined by arbitration, and in that case shall 

prepare a draft by-law for carrying into effect what it is 

desired shall be done, and serve a copy of it on the clerks of the 

other municipalities with a notice that it is its desire that 


such a by-law shall be passed. 


(2) If it is determined by the arbitrator that what is pro- Award 
posed ought to be done, he shall by his award so direct, and 
in that case each council shall forthwith after notice of the 
award pass a by-law in accordance with the draft by-law and 
shall, without unnecessary delay, do all things that on its 
part are necessary for carrying into effect the objects of the 
by-law. R.S.O. 1950, c. 243, s. 464. 


455.—(1) Where the councils of the townships having Determina- 
ae 5 nsenghies, bun 2 : ‘ j tion by 
joint jurisdiction over a township boundary line fail to agree county 


as to the character of the work to be done in opening, main- (73 eek s 
taining or repairing it, or as to the proportions in which the Heian : 
cost of the work is to be borne by the corporations of the og wes 
townships respectively, any or either of such councils may lines 
apply to the council of the county to determine the matters 
in dispute. 

(2) Where the township councils having the joint juris- Enforcemen 


ae : : - by county o 
diction over it neglect or refuse to open up and make, maintain opening up 


and keep in repair any such boundary line, a majority of the Or F¢pair on 
ratepayers resident on land abutting on it may apply to the t@tepayers 
council of the county to enforce the opening up and the mak- 
ing, maintaining and keeping in repair of such boundary line. 

(3) The application shall be by petition and the council of What 


: ; A matters to be 
the county after notice to all the corporations interested and determined 


after hearing them and the petitioning ratepayers, if theceangie 
petition is by ratepayers, or such of them as desire to be 
heard, shall determine in the case provided for by subsection 1 
what work shall be done and the proportions in which the cost 
of it shall be borne by the corporations of the townships 
respectively and, in the case provided for by subsection 2, 


whether the boundary line shall be opencu up and the pro- 
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portions in which the corporations of the townships shall 
respectively bear the cost of opening up, making, maintaining 
and keeping in repair the boundary line, and in either case 
may direct that the statute labour or part of it shall be applied 
by each of the corporations for such purposes. 


(4) The determination and direction of the council of the 
county shall be embodied in an order or resolution, and the 
council shall appoint one or more commissioners to execute 
and enforce any direction so made. 


(5) If the councils of the townships intimate to the council 
of the county or to the commissioners their intention to pro- 
ceed with the work directed to be done and to conform to the 
direction of the council of the county, the commissioners shall 
delay proceeding to carry out the work directed to be done for 
a reasonable time to enable the township councils to do it, but, 
if the work is not proceeded with with such dispatch as the 
commissioners deem necessary, they shall themselves complete 
the work. 


(6) The cost of any work done by the commissioners shall 
be by them apportioned between the corporations of the 
townships in accordance with the order or resolution of the 
council of the county, and the commissioners shall certify to 
the treasurer of the county the amount payable by each of 
such corporations, and the treasurer shall retain the same out 
of any money in his hands belonging to the corporation, but, 
if there is not in the hands of the treasurer any such money or 
not sufficient to pay the amount payable by the corporation, 
the amount payable or the amount of the deficiency, as the 
case may be, shall be added to the county rate payable by the 
corporation in default. 


(7) This section does not apply to a township boundary 
line that is also a county boundary line. R.S.O. 1950, c. 243, 
s. 465. 


456. Where the councils of the townships having joint 
jurisdiction over a county boundary line are unable to agree 
as to, 


(a) the necessity for a deviation of the road from the 
boundary line; or 


(b) the location of the deviation; or 


(c) the use of an existing highway in lieu of a deviation; 
or 


(d) the proportions in which the cost of opening, making 
and maintaining the deviation or the existing high- 
way to be used in lieu of a deviation is to be borne, 


Sec. 459 (1) (c) MUNICIPAL Chap. 249 RAR 


any of the councils may apply to the Municipal Board to 
determine the matter in dispute, and the Board or any member 
of it, after notice to the corporations interested and hearing 
such of them as desire to be heard, shall determine the matter 
in dispute and may make such order as may be deemed just, 
and such order is final and not subject to appeal. R.S.O. 
1950, c. 243, s. 466. 


457.—(1) The Ontario Motor League may, at its own Power of 
expense and subject to such regulations as the council of the Qptaric 
municipality may prescribe, erect and maintain guide posts at apes cate 
road intersections and mile posts on the highways to indicate 22d mile 

; : x posts, etc. 
distances and danger signals at hills that may be deemed to 
be dangerous or unsafe for travellers. 
(2) Every such guide post, mile post and danger signal shall AS Nea Tae “R 
; e erected 
be so placed as not to obstruct the highway or to endanger 
the safety of travellers, and nothing shall appear on or be 
affixed or attached to it but a notice indicating the purpose 
that the guide post, mile post or danger signal is designed to 


serve. R.S.O. 1950, c. 243, s. 467 (1, 2). 


(3) Every person who contravenes any of the provisions of Offence 
subsection 2 is guilty of an offence and on summary conviction 
is liable to a fine of $5. R.S.O. 1950, c. 243, ss. 467 (3), 493. 


(4) No person shall cut, throw down, injure or deface any Defacing 
such guide post, mile post or danger signal, and for every brected 
contravention of this subsection the person offending is guilty 
of an offence and on summary conviction is liable to a fine of 
not more than $50. R.S.O. 1950, c. 243, s. 467 (4). 


458. The Canadian Wheelman’s Association of the Powers of 
t's ° ‘ C.W.A. as to 
Dominion of Canada has the like power as is conferred On erection of 


the Ontario Motor League by section 457, and all the pro-2#ide Pos’® 
visions of that section apply to guide posts, mile posts and 
danger signals erected or maintained by the Association; 
but, where either the League or the Association has exercised 
the powers conferred upon it upon any part of a highway, the 
other does not have the right to exercise its powers thereon. 


R.S.O. 1950, c. 243, s. 468. 


459.—(1) The council of every municipality may pass Establishing, 
widening, 


by-laws, stopping up, 
etc., pene 

(a) for establishing and laying out highways; ee ouiclea 
vards, etc. 


(b) for widening, altering or diverting any highway or 
part of a highway; 


(c) for stopping up any highway or part of a highway; 
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(d) for leasing or selling the soil and freehold of a stopped- 
up highway or part of a highway; 


(e) for setting apart and laying out such parts as may be 
deemed expedient of any highway for the purpose of 
carriage ways, boulevards and sidewalks, and for 
beautifying the same, and making regulations for 
their protection; 


(f) for permitting subways for cattle under and bridges 
for cattle over any highway; 


(g) for acquiring land or an interest in land at street 
intersections for the purpose of rounding corners. 


(2) Nothing in subsection 1 authorizes a council to interfere 
with any public road or bridge vested in the Crown in right 
of Ontario or.in any public department, board or officer of 
Ontario?’ RIS{O! 1950, c) 243)'s: 469: (15°2): 


(3) A by-law passed under clause 0 or c of subsection 1 in 
respect of an allowance for road reserved in the original survey. 


(a) along the bank of any river, stream or other water; 
(6) along or on the shore of any lake or other water; 
(c) leading to the bank of any river or stream; or 

(d) leading to the shore of any lake or other water, 


does not take effect until it has been approved by the Lieu- 
tenant Governor in Council, and, where the by-law also 
requires approval of a judge or confirmation by a county 
council under subsection 6, it shail not be submitted to the 
Lieutenant Governor in Council until such approval or con- 
firmation has been obtained. 1955, c. 48, s. 45. 


(4) The powers conferred by subsection 1 shall not be 
exercised without the consent of the Governor General in 
Council in respect of, 


(a) any street, lane or thoroughfare made or laid out by 
Her Majesty’s Ordinance or the Principal Secretary 
of State in whom the Ordinance estates became 
vested under the Act of the late Province of Canada 
passed in the 19th year of the reign of Her late 
Majesty Queen Victoria, Chapter 45, or under 
Chapter 24 of the Consolidated Statutes of Canada, 
or made or laid out by the Government of Canada; 


(b) any land owned by the Crown in right of Canada; 


Sec. 460 (1) MUNICIPAL Chap. 249 


(c) any bridge, wharf, dock, quay or other work vested 
in the Crown in right of Canada, 


or so as to interfere with any land reserved for military pur- 
poses or with the integrity of the public defences, and the 
consent of the Governor General in Council shall be recited in 
the by-law, but the by-law shall not be quashed or open to 
question because of the omission to recite it if the consent has 
been in fact given. 
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(5) The powers conferred by clause c of subsection 1 shall reine is 


wer 


not be exercised by the council of a county in respect of aof county 


highway or part of a highway within the limits of a city, 
town or village in or adjoining the county. R.S.O. 1950, 
c. 243, s. 469 (4, 5). 


(6) A by-law of the council of a township passed under Sper yg! 


ge 
clause c of subsection 1, or county 
pole to 
township 
(a) in the case of a township in unorganized territory, by-law 


does not have any force until approved by a judge 
of the district court of the district in which the 
township is situated; 


(b) in the case of a township separated for municipal 
purposes from the county in which it is situated, does 
not have any force until approved by a judge of the 
county court of the county in which the township 1s 
situated; and 


(c) in the case of other townships, does not have any 
force until confirmed by a by-law of the council of the 
county in which the township is situated passed at 
an ordinary meeting of the council held not sooner 
than three months or later than one year after the 
passing of the by-law by the council of the township. 
1954, c. 56, s. 30. 


(7) The council may in any by-law closing a highway pro- Closing of 


vide that the same shall only be closed for vehicular traffic oR uisr 


and not for pedestrian traffic or vice versa, and may provide 
for the erection of barricades to enforce the due observance 
thereof. R.S.O. 1950, c. 243, s. 469 (7). 


[NotE.—See The Highway Improvement Act (R.S.O. 1960, 
c. 171) as to consent of Lieutenant Governor to closing of highway 
connecting with the King’s Highway.| 


traffic only 


460.—(1) A by-law shall not be passed for stopping up, right of 


altering or diverting any highway or part of a highway if the ares ane 


effect of the by-law will be to deprive any person of the means $9 Pe fa) 


taken 


of ingress and egress to and from his land or place of residence closing road 
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over such highway or part of it unless such person consents to 
the passing of the by-law or unless in addition to making 
compensation to such person, as provided by this Act, another 
convenient road or way of access to his land or place of resi- 
dence is provided. R.S.O. 1950, c. 243, s. 470 (1); 1956, c. 50, 
s. 18. 


(2) The by-law does not take effect until the sufficiency of 
such road or way of access has been agreed upon or until, if 
not agreed upon, its sufficiency has been determined by arbi- 
tration as hereinafter mentioned. 


(3) If such person disputes the sufficiency of the road or 
way of access provided, the sufficiency of it shall be determined 
by arbitration under this Act and, if the amount of compen- 
sation is also not agreed upon, both matters shall be de- 
termined by one and the same arbitration. 


(4) If the arbitrator determines that the road or way of 
access provided is insufficient, he may by his award determine 
what road or way of access should be provided and, in that 
case, unless such last-mentioned road or way of access is 
provided, the by-law is void and the corporation shall pay 
the costs of the arbitration and award. R.S.O. 1950, c. 243, 
s. 470 (2-4). 


461.—(1) A person in possession of and having enclosed 
with a lawful fence that part of an original allowance for road 
upon which his land abuts that has not been opened for public 
use by reason of another road being used in lieu of it or of 
another road parallel or near to it having been established by 
law in lieu of it shall, as against every person except the corpo- 
ration the council of which has jurisdiction over the allowance 
for road, be deemed to be legally possessed of such part until 
a by-law has been passed by such council for opening it. 


(2) No such by-law shall be passed until notice in writing of 
the intention to pass it has been given to the person in posses- 
sion, at least eight days before the meeting of the council at 
which the by-law is to be taken into consideration. R.S.O. 
1950, c. 243, s. 471. 


462.—(1) Before passing a by-law for stopping up, alter- 
ing, widening, diverting, selling or leasing a highway or for 
establishing or laying out a highway, 


(a) notice of the proposed by-law shall be published at 
least once a week for four successive weeks, and in 
the case of a village or township shall be posted up 
for at least one month in six of the most public 
places in the immediate neighbourhood of the high- 
way or proposed highway; and 
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(b) the council shall hear in person or by his counsel, 
solicitor or agent any person who claims that his 
land will be prejudicially affected by the by-law and 
who applies to be heard. 


(2) The clerk shall give the notices upon payment by the Notices 
applicant, if any, for the by-law, of the reasonable expenses to 
be incurred in so doing. R.S.O. 1950, c. 243, s. 472. 


463. Where the owners of and other persons interested in when pub- 
the land required to be taken for the highway consent in ~¢@f{19" of 
writing to the passing of the by-law for establishing and laying Teauited 
it out, or where such land has been acquired by the corpo- 
ration, section 462 does not apply to the by-law. R.S.O. 


POS0 C245) oo 47 3. 


464.—(1) Where an allowance for a sideline road between sidelines 
lots in a double front concession in a township was so run in W@ouPle 
the original survey that the line in the front half of the con- cessions 
cession does not meet the line in the rear half, the council of 
the township may open and lay out a road to connect the ends 


of such lines where they do not so meet. 


(2) The by-law shall provide that the road shall be opened ee 
and laid out in accordance with a survey to be made by an 
Ontario land surveyor named in the by-law. 


(3) A judge of the county or district court of the county or Appointment 
district in which the township is situate, on the application of eee 
any person over whose land the connecting road will pass, who PY J¥¢e¢ 
objects to the surveyor appointed by the by-law, may appoint 
another Ontario land surveyor in the place of the one so 


appointed. 


(4) The application shall be made within one month after Application 
the service of the copy of the by-law on the applicant and at ee ae 
least five days notice of the time when and the place where it 
will be heard by the judge shall be served upon every other 
person over whose land the connecting road will pass and 


upon the clerk of the municipality. 


(5) The surveyor appointed by the by-law or, if another is Compensa- 
appointed by the judge in his place, the surveyor so appointed femingtion 
shall determine the compensation to be paid to the persons 
whose lands are taken for the connecting road, and the amount 
so determined shall be paid to them by the corporation of the 


township. 


(6) The determination of the surveyor as to the compensa- Determina- 
tion is final. R.S.O. 1950, c. 243, s. 474. Me 
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Mistakes 465.—(1) Where the council of a municipality desiring to 

In opening a aes . 

road allow- open an original allowance for road has by mistake opened a 

sin road that was intended to be, but is not wholly or partly 
upon such allowance, the land occupied by the road as so 
opened shall be deemed to have been expropriated under a 
by-law of the corporation, and no person on whose land such 
road or any part of it was opened is entitled to bring or main- 
tain an action for or in respect of what was done or to recover 
possession of his land, but he is entitled to compensation 
under and in accordance with the provisions of this Act as for 
land expropriated under the powers conferred by this Act. 

eee (2) The right to compensation is forever barred if the 

sation barred compensation is not claimed within one year after the land was 
first taken possession of by the corporation. R.S.O. 1950, 
ev243nc 74/5: 


Sanction of §_466.—(1) No highway shall be laid out in any munici- 


council to 


FAL es he pality without the sanction of the council of the municipality. 


We aes (2) No highway less than 66 feet in width or, except in a 
city or town, more than 100 feet in width shall be laid out by 
the council of the municipality without the approval of the 
Municipal Board or by any owner of land without the approval 
of the council of the municipality and of the Municipal Board. 


Bio ee (3) Nothing in this section affects The Planning Act. R.S.O. 
ogg Tel O50 c ed saea4 (Ono) 
page ee (4) Subsection 2 does not apply and has never applied to 


any lane laid out in the rear of lands abutting on another 
highway or to any outlet connecting such a lane with a high- 
Way RISO s 1950 PoP 243s st4 7616). 


Agreement 467.—(1) The council of any municipality may enter into 

for removal A : : 

of obstruc- an agreement with the owner of land adjacent to the inter- 

trdrivers” section of any two highways under the jurisdiction of the 
council for the removal or alteration of any tree, shrub, bush, 
hedge, fence, signboard or other object on the land that may 
obstruct the view of drivers of vehicles or pedestrians on the 
highway when approaching the intersection. 

Neha (2) If the council is unable to make an agreement as pro- 

for order vided in subsection 1, it may apply to the judge of the county 
court of the county in which the land is situate for an order 
compelling the removal or alteration of any object in respect 
of which the application is made, upon such notice to the owner 
of the land affected as the judge may direct, and the judge 
may make an order, subject to the payment of such compensa- 
tion or upon such other conditions as he may fix, compelling 


the owner of the land to remove or alter the object, or author- 
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izing the municipal corporation to remove or alter the same 

and for that purpose to enter upon the land, and The Judges’ R.S.O. 1960, 
Orders Enforcement Act applies to such an order. R.S.O.” ee 
1950032243 ash4ii3 


468.—(1) By-laws may be passed: 


1. By the council of every municipality for granting aid to Granting 
the corporation of any immediately adjoining municipality 3010. or 
towards opening, widening, maintaining or improving ane niche 
highway within such municipality, or constructing, maintain- ways 
ing or improving any bridge therein. 

2. By the council of every local municipality for granting By local 
aid to the corporation of the county in which the municipality palities to 
is situate towards opening and making any new road on the °eunty 
boundary of the municipality or constructing any new bridge 
on such boundary line. 

3. By the councils of cities, towns and villages for granting By cities, 
aid to the corporation of a township in the county in which the eataees iG 
city, town or village is territorially situate or in an adjoining t°W™*"!” 
county towards opening, widening, maintaining or improving 
any highway in such township that constitutes or is to con- 
stitute or forms or is to form part of a highway leading to such 
city, town or village, or towards constructing, maintaining or 
improving any bridge forming or that is to form part of such 
highway. 

4. By the councils of counties for granting aid towards py counties 
making, improving or maintaining any county or township fot,Poundary 


boundary line. 


5. By the councils of counties for granting aid to the corpo- By counties 


ration of any town, village or township towards, eae! 
, : ’ townships 
(2) opening any new highway or constructing any new 
bridge in the municipality; 
(b) opening, widening, maintaining or otherwise im- 
proving any highway leading from or passing through 
the municipality into a county road, or constructing, 
maintaining or improving any bridge forming or 
that is to form part of such highway. 
6. By the councils of townships, By town- 
ships to 


(a) for granting aid to the corporation of a county ad- county 
joining that in which the township is situate towards 
opening, widening, maintaining or improving any 
highway lying between the township and another 
municipality in the adjoining county, or towards con- 
structing, maintaining or improving any bridge on 
such highway; 
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(b) for granting aid for the like purposes to the corpo- 
ration of the county in which the township is situate 
in respect of any highway or bridge within the town- 
ship assumed as a county road or bridge or agreed to 


be so assumed on condition that such aid shall be 
granted. R.S.O. 1950, c. 243, s. 478 (1), pars. 1-6. 


7. By the council of a municipality in unorganized territory 
for opening, widening, maintaining or improving any highway 
or constructing, maintaining or improving any bridge in an 
adjoining municipality or in a municipality situate in such 
adjoining municipality or in an adjoining unorganized town- 
ship or in adjoining unsurveyed territory or for granting aid 
to any adjoining municipality or to any municipality situate 
in such adjoining municipality for any of such purposes. 
Ris: 050-0 2436s 47a CMA paAlsiel G94) OS ae 


(2) The aid may be granted by way of loan.or otherwise. 
R.S.O. 1950, c. 243, s. 478 (2). 


469. By-laws may be passed by the council of every munici- 
pality: 


1. For setting apart portions of the highways at or near the 
sides of them for the purpose of boulevards, and for permitting 
the owners of land abutting on a highway to construct, make 
and maintain at their own expense boulevards on that part of 
the highway that may be set apart for that purpose, but not 
so as unreasonably to confine, impede or incommode public 
traffic. 


2. For regulating the construction, maintenance and pro- 
tection of such boulevards. 


3. For permitting the owners of land to make, maintain and 
use areas under and openings to them in the highways and 
sidewalks and for permitting the owners of land abutting on 
one side of a highway to construct, maintain and use a bridge 
or other structure over, across or under the highway for the 
purpose of access to land owned by such owners on the other 
side of the highway, and for permitting the owners of land to 
maintain and use signs and other advertising devices that 
project over the sidewalks, and canopies that project over the 
sidewalks, for prescribing the terms and conditions upon 
which the same shall be made, constructed, maintained and 
used, and for making such annual or other charge for the 
privilege conferred by the by-law as the council may deem 
reasonable, and for providing that upon the termination of 
such privilege the highway shall be restored to its former 
condition at the expense of the owner of the land to which the 
privilege is appurtenant by filling in the area or opening, 
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removing the bridge, structure, sign or other advertising 
device, or canopy, or otherwise as may be required by the 
by-law. 

(a) Such annual or other charge and any expense incurred ce es 
by the corporation in restoring the highway to its 
former condition is payable and payment of it may 
be enforced in like manner as taxes are payable and 

payment of them may be enforced. 

(b) The corporation is liable for any want of repair of Liability of 
the highway that may result from the construction, ae kale 
maintenance and use of any such area or opening, 
bridge or structure, sign or advertising device, or 
canopy, but is entitled to the remedy over provided 
for by section 450 against the person by whose act 
or omission the want of repair is caused. 


4. For setting apart so much of any highway as the council Bicycle and 
‘ a foot paths 
may deem necessary for the purposes of a bicycle path or of a 
foot path. 


(a) Any person who rides or drives a horse or other beast 
of burden or a motor vehicle, wagon, carriage or 
cart over or along any such path is guilty of an 
offence and on summary conviction is liable to a 
fine of not less than $1 and not more than $20. 
R.S.O. 1950, c:.243, s. 479, pars. 1-4. 


5. For preserving or selling the timber or trees on any Timber 
original allowance for road, subject however to the rights, if go? S ces 
any, of a Crown timber licensee under The Crown Timber Act R.8.0. 1960, 
and, in the case of an unopened original allowance for road, “ : 
subject also to the approval of the Minister of Lands and 


lorests; Sis OMLO50, 6243.5. 479) paray 1954.1c. 50, S.1505- 


6. For making regulations as to pits, precipices and deep Regulations 
. . it é 
waters and other places dangerous to travellers within the preécipices, 
municipality or within any defined area or areas thereof, °* 


BES ON L950 652430 64 0o par 6 195 fC. 70S. 31k 


7. For acquiring either alone or jointly with the corporation stone and 
of another municipality such land in either municipality as ®?*! 
may be deemed necessary for procuring therefrom stone or 
gravel for use in making, maintaining or repairing the high- 
ways under the jurisdiction of the council or councils, or for 
any other purpose. 


8. For entering upon and searching for and taking from power to 


land within the municipality, or with the consent of the frrgT Brot. 


j 1 WAM EYEN bh -|- timber, 
council of an adjacent municipality expressed by bylaw ro et ein. 
resolution from land in such municipality, such timber, gravel, 


stone or other material as may be necessary for constructing, 
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maintaining and keeping in repair the highways and bridges, 
or for any other purpose. 


(2) The compensation to be paid to the owners of and 
other persons interested in the land for the timber, 
gravel, stone or other material shall be agreed upon 
or determined by arbitration before the power to 
take it is exercised. 


(b) The compensation may be a lump sum for the privi- 
lege of taking as much timber, stone, gravel or other 
material as may be required, or a sum determined by 
the quantity taken, or a price by the cubic yard or 
otherwise for what may be taken, as may be agreed 


on or be determined by the arbitrator. 


Where it is necessary in the exercise of any of the 
powers conferred by the by-law to pass through or 
over the land of another person, the corporation may 
do so as occasion may require, doing no unnecessary 
damage, but, before doing so, the compensation to 
be paid for the exercise of such power shall be agreed 
upon or determined by arbitration. R.S.O. 1950, 
c. 243, s. 479, pars. 7, 8. 


(¢) 


470. The council of every municipality may pass by-laws 
for purchasing conditionally, or otherwise, or for renting for 
a term of years or otherwise, road-making machinery, snow- 
removal equipment and appliances for the purposes of the 
corporation, and for borrowing money for the purpose of pay- 
ing the purchase price for any period not exceeding five years 
and for issuing debentures for the money so borrowed, or for 
issuing to the vendor debentures payable within that period in 
payment of the purchase money. R.S.O. 1950, c. 243, s. 480 (1); 
1956, Ga dOn-si4d 92 


471. The council of every municipality may pass by-laws 
for subscribing for any number of shares in the capital stock 
of or for lending money to or guaranteeing the payment of 
any money borrowed by a bridge company incorporated for 
the purpose of erecting and maintaining any bridge within, or 
partly within, the municipality or between it and another 
municipality. R.S.O. 1950, c. 243, s. 481. 


472. The council of a local municipality may pass by-laws 
for entering into and performing any agreement with any 
other council in the same county for executing, at their joint 
expense and for their joint benefit, any work within the juris- 
diction of the council. “R.S:O. 1950, ci 243,.s. 482. 
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473.—(1) In this section, ‘“‘tree’’ includes a growing tree tnterpre- 


or shrub planted or left growing on either side of a highway 


for the purpose of shade or ornament. 


tation 


(2) Any person may plant trees on a highway with the planting 


approval of the council of the municipality expressed by 


resolution. 


trees on 
highways 


(3) Every tree upon a highway shall be appurtenant to the Lana to 


land adjacent to the highway and nearest thereto. 
1950, c. 243, s. 483 (1-3). 


sy OF 


(4) The council of every municipality may pass by-laws, 


(a) authorizing and regulating the planting of shade or 


ornamental trees upon any highway; 


(b) granting money to be expended for such purpose; 


(c) granting money by way of bonus not exceeding 
25 cents each for planting on any highway or within 
six feet thereof, ash, basswood, beech, birch, butter- 


nut, cedar, cherry, chestnut, elm, hickory, maple, 
oak, pine, sassafras, spruce, walnut or whitewood 


trees, such bonus to be payable at the expiration of 


three years from date of planting if the trees are then 


alive, healthy and in good form; 


(d) for preserving trees; 


(e) for prohibiting the injuring or destroying of trees; 


(f) for causing any tree planted upon a highway to be 


removed when deemed necessary in the public inter- 


est, but the owner of the trees shall be given ten days 


notice of the intention of the council to remove such 
tree and be recompensed for his trouble in planting 
and protecting it and, if he so desires is entitled to 
remove the tree himself, but is not entitled to any 


further or other compensation; 


(g) prohibiting the planting of any species of tree that 
the council deem unsuited for that purpose and for 
the removal without notice of such trees growing on 
a highway or planted thereon contrary to any such 


by-law; 


(h) authorizing any officer or committee of the council 
to supervise the planting of trees upon the highways 
and the trimming of trees planted upon a highway or 
upon private property where the branches extend 
over a highway, or to remove decayed or dangerous 
trees or trees that have by by-law of the municipality 


been directed to be removed; 


which appur- 
tenant 


By-laws 
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(t) prohibiting the attaching of any object or thing toa 
tree located on any highway or public place, except 
with the consent of an officer of the municipality 
named in the by-law, notwithstanding that such 


attachment would not injure or destroy the tree. 
R.S.O. 1950, c. 243, s. 483 (4); 1960, c. 69, s. 24. 


(5) Any notice required by subsection 4 may be given by 
leaving it with a grown-up person residing on the land or, if 
the land is unoccupied, by posting it in a conspicuous place on 
the land. 


(6) Except with the authority of the council or a committee 
or officer thereof appointed as aforesaid, no person shall 
remove or cut down or injure any tree growing upona highway. 
Ris; O81 950 "e743 season oa G ) 


(7) Any person who ties or fastens any animal to or injures 
or destroys a tree growing upon a highway or who suffers or 
permits any animal in his charge to injure or destroy such tree 
or who cuts down or removes any such tree contrary to this 
section is guilty of an offence and on summary conviction is 
liable to a fine of not more than $25, one-half of which shall 
go to the person laying the information and the other half to 
the corporation of the municipality within which the tree was 
growing. R.S.O. 1950, c. 243, ss. 483 (7), 493. 


474.—(1) The councils of united counties may pass by- 
laws for raising or borrowing money to be expended exclusively 
in any one of the counties forming the union. 


(2) None of the members of the council but those repre- 
senting local municipalities in the county in which the expendi- 
ture is to be made shall vote upon the by-law except, in the 
case of an equality of votes, when the warden has the casting 
vote. 


(3) The sums to be raised by taxation for the purpose of 
making any such expenditure and the sums required to be 
raised to pay the principal and interest of any money borrowed 
for that purpose shall be assessed and levied only upon the 
rateable property in the county in which the expenditure is 
to be made. 


(4) Every debenture issued under the authority of the 
by-law shall be issued as the debenture of the corporation of 
the united counties, but it shall be stated in the body of it 
that the payment of the principal and interest is to be provided 
for by a special rate upon the rateable property in the county 
in which the expenditure is to be made and upon that property 
only. R.S.O. 1950. c. 243. s. 484. 
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475. The council of a township may pass by-laws for prizes for 
granting a prize not exceeding $10 for the best kept roadside, Pos 56?" ate. 
farm front and farm house surroundings, in each public school 
section in the township, and for prescribing the conditions 
upon which such prizes may be competed for and awarded. 


R.S.O. 1950, c. 243, s. 485. 


4776. The councils of all municipalities may pass by-laws: 


1. For prohibiting or regulating the obstructing, encumber- Obstruction 
: of highways 
ing, injuring or fouling of highways or bridges. 


2. For requiring doorsteps, porches or other erections or Removal of 
things projecting into or over any highway to be removed by 22orstePs: 
the owner or occupant of the land in connection with which 
they exist. 


3. For prohibiting the building or maintaining of fences on prohibiting 
building or 
any highway or the placing or depositing of firewood or any maintaining 
other thing calculated to obstruct it or to obstruct or interfere jo3f°s,0" 
with public travel on it, on any highway or bridge, and for 
requiring the removal of them by the person by whom the 


same are or were so built, maintained, placed or deposited. 


(a) Unless the by-law otherwise provides, a by-law 
passed under the authority of this paragraph does 
not extend or apply to a worm fence that is not for 
more than half its width upon the highway, or to 
materials to be used for the construction or repair of 
a highway or bridge, if they do not interfere with the 
use of it for public travel. 
4, For prohibiting the throwing, placing or depositing of Peas 
dirt, filth, glass, handbills, paper or other rubbish or refuse, or Crees 
the carcass of any animal, on any highway or bridge. highways 


5. For prohibiting the obstruction of ditches or culverts pitches ana 
upon highways. culverts 


6. To provide for placing, regulating and maintaining upon Traffic signs 
the public highways traffic signs for the purpose of guiding 
and directing traffic; provided that no by-law shall authorize 
the placing of such signs upon that portion of any highway 
that lies between the double tracks of a street railway con- 
structed upon such highway known as the devil strip. R.S.O. 
1950, c. 243, s. 486, pars. 1-6. 


7. For erecting, maintaining and operating on any highway Installation 
of meters tor 
or portion of a highway automatic or other mechanical meters controllin 


or devices, with the necessary standards for the same, for the P@fsipe or 


purpose of controlling and regulating the parking of any LANE e 
vehicle on the highway and measuring and recording the ote for 


king 
duration of such parking, for requiring drivers of every vehicle 
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parked on such highways to make use of such meters or 
devices, and to pay for parking such vehicle on the highway a 
fee according to the amount or scale prescribed by the by-law 
and as measured by the meter or device, and for prohibiting 
parking of vehicles on such highway or portion of a highway 
unless such meter or device is made use of and such fee is 
paid, and for limiting the right of parking of vehicles on such 
highway to such drivers as do make use of such meters or 
devices and pay such fees. 


ee (2) No municipality or municipal parking authority, 
negligence except in case of negligence, is liable for personal 


injury or for damage by reason of the erection, 
maintenance or operation of such meters or devices 
with the necessary standards for the same under the 
authority of a by-law passed under this paragraph, 
or by reason of a vehicle being parked on the high- 
way under the terms of such by-law. R.S.O. 1950, 
c. 243, s. 486, par. 7; 1955, c. 48, s. 46. 


Selling 477.—(1) Where a highway for the site of which compen- 

original road i ook, i : : 

allowance sation was paid is established and laid out in place of the 
whole or any part of an original allowance for road, or where 
the whole or any part of a highway is legally stopped up, if 
the council determines to sell such original allowance or such 
stopped-up highway, the price at which it is to be sold shall 
be fixed by the council, and the owner of the land that abuts 
on it has the right to purchase the soil and freehold of it at 
that price. 

Prior right (2) Where there are more owners than one, each has the 

of owners : ; : : 

of abutting right to purchase that part of it upon which his land abuts 
to the middle line of the stopped-up highway. 

Sale by (3) If the owner does not exercise his right to purchase 

council to See : 

other persons within such period as may be fixed by the by-law or by a 
subsequent by-law, the council may sell the part that he has 
the right to purchase to any other person at the same or a 
greater price. R.S.O. 1950, c. 243, s. 487. 


Where owner 478%.—(1) Where a highway for the site of which compen- 


of land taken ; : ; : 
for highway sation was not paid has been laid out and opened in the place 


entitled to . aie 

original road of the whole or any part of an original allowance for road, the 

allowance ; a : 
owner of the land appropriated for the highway or his suc- 
cessor in title, if he owns the land that abuts on such allow- 
ance, is entitled to the soil and freehold of it, and if it has not 
already been conveyed to him or his predecessor in title, to a 


conveyance of it. 


ay Ren daar (2) Where the land that so abuts is owned by more persons 


OW REF than one, each is entitled to and to a conveyance of the soil 
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and freehold of that part of the allowance upon which his 
land abuts to the middle line of the allowance. 


(3) If the owner of the land appropriated for the highway where owner 
or his successor in title does not own any land abutting on the o,erd faker 
allowance and the allowance is sold by the council, he is @putting on 
entitled to a part of the purchase money that bears the same 
proportion to the whole purchase money as the value of the 
part of the site of the new highway that belonged to him 


bears to the value of the whole site. R.S.O. 1950, c. 243, s. 488. 


479.—(1) A person in possession of the whole or any part When person 


AEE . - . in possession 
of an original allowance for road in place of which he or any entitled to 


of his predecessors in title has laid out and opened a new road o7/ina! 
or street without receiving compensation for the site of it is 
entitled to the soil and freehold of such allowance or part of 
it and, if it has not already been conveyed to him or to his 


predecessor in title, to a conveyance of it. 


(2) Where there are more persons than one in such posses- where 
sion, each is entitled to and to a conveyance of the soil and Sever), 
freehold of that part of the allowance upon which his land Possession 
abuts to the middle line of the allowance. 


(3) If the road has not been adopted by by-law of the Requirement 
council or otherwise assumed for public use by the corporation, 28sonption 
this section does not apply until the new road or street is 07989 PY, 
adopted by by-law of the council, and the council by by-law 
declares that the original allowance is, in its opinion, useless 
to the public. R.S.O. 1950, c. 243, s. 489. 


480. The Lieutenant Governor in Council may stop up, stopping up 
alter, widen or divert any highway or part of a highway in a Pepways 
provisional judicial district not being within an organized *ertory 
municipality, and may sell or lease the soil and freehold of 
any such highway or part of a highway that he has stopped 
up or that, in consequence of an alteration or diversion of it, 
no longer forms part of the highway as altered or diverted. 


R.8.O, 1950, c. 243, s. 490. 


481.—(1) The council of a township in unorganized terri- Opening up 

e 6 & 1ignways 

tory surveyed without road allowances, but in which 5 per cent where ; 
5 per cen 


of the area is reserved for highways, may pass by-laws for reserved 
opening and making highways where necessary and the pro- 
visions of this Act as to compensation for lands taken or 
injuriously affected by the exercise of the powers conferred 

by this section do not apply. 


(2) In cases of deviations from road allowances and of Filing plan 


roads laid out where there are no road allowances as provided Department 
. ° . oO anas 
in subsection 1, the corporation shall cause a plan thereof, so and Forests 
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far as it affects ungranted lands of the Crown, to be made by 
an Ontario land surveyor and shall file the plan in the Depart- 
ment of Lands and Forests. R.S.O. 1950, c. 243, s. 491. 


PART XxX 


PENALTIES AND ENFORCEMENT OF BY-LAWS 


482.—(1) By-laws may be passed by the councils of all 
municipalities and by boards of commissioners of police for 
imposing fines of not more than $300, exclusive of costs, 
upon every person who contravenes any by-law of the council 
or of the board passed under the authority of this Act. R.S.O. 
1950, c. 243, s. 492 (1); 1955, c. 48, s. 47. 


(2) Every such fine is recoverable under The Summary 
Convictions Act, all the provisions of which apply, except 
that the imprisonment may be for a term of not more than 
six months for the breach of a by-law of the council or the 
board of commissioners of police of a city, and in all other 
cases for a term of not more than twenty-one days. R.S.O. 
1950, c. 243, s. 492 (2). 


483. Where a prosecution is brought by a peace officer or 
employee of the corporation or of the local board of health, 
the whole of the fine belongs to the corporation, and in 
other cases belongs one-half to the corporation and the other 
one-half to the prosecutor. R.S.O. 1950, c. 243, s. 494. 


484.—(1) A conviction for a contravention of any by-law 
shall not be quashed for want of proof of the by-law before 
the convicting justice, but the court or a judge hearing the 
motion to quash may dispense with such proof or may permit 
the by-law to be proved by affidavit or in such other manner 
as may be deemed proper. 


(2) Nothing in this section relieves a prosecutor from the 
duty of proving the by-law or entitles the justice to dispense 
with such proof. R.S.O. 1950, c. 243, s. 495. 


485. Where a council has authority to direct or require by 
by-law or otherwise that any matter or thing be done, the 
council may by the same or by another by-law direct that, 
in default of its being done by the person directed or required 
to do it, such matter or thing shall be done at his expense, and 
the corporation may recover the expense incurred in doing it 
by action, or the same may be recovered in like manner as 
municipal taxes, or the council may provide that the expense 
incurred by it, with interest, shall be payable by such person 
in annual instalments not exceeding ten years and may, with- 
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out obtaining the assent of the electors, borrow money to cover 
such expense by the issue of debentures of the corporation 
payable in not more than ten years. R.S.O. 1950, c. 243, s. 496. 


486. Where any by-law of a municipality or of a local Power to 
board thereof, passed under the authority of this or any other tebe 
general or special Act, is contravened, in addition to any other 
remedy and to any penalty imposed by the by-law, such 
contravention may be restrained by action at the instance of 
a ratepayer or the corporation or local board. R.S.O. 1950, 


c. 243, s. 497. 


inca Ned PO ah, | 


POLICE VILLAGES 


FORMATION 


487.—(1) Subject to the provisions and conditions herein- Formation 
after mentioned, a locality may be erected into a police village o) poe 
by the council of the county in which it is situate or, if it 
comprises parts of two or more counties, by the council of the 
county in which the larger or largest part of the locality is 
situate. 

(2) Where a petition signed by a majority of the owners of Petition of 
the locality whose names are entered on the last revised assess- end Senos 
ment roll and by a sufficient number of the resident tenants of ™4"** 
the locality whose names are entered on such roll to make up 
with such owners a majority of the whole number of owners 
and tenants whose names are so entered, praying for the 
erection of the locality into a police village, is presented to the 
council, the council, if the locality has a population of not By-aw 
less than 150 and an area of not more than 500 acres, may pass eae 
a by-law erecting the locality into a police village to take Sxing date 
effect from a day to be named in the by-law, declaring the election, ete. 
name the police village shall bear and its boundaries, fixing a 
time and place and naming the returning officer for holding 
the first election of trustees and fixing a time and place for 
the first meeting of trustees. 

(3) Where a petition has been presented as provided by Power of 


: 3 : : : > Municipal 
subsection 2 and is sufficiently signed, and the council of the Board to 


county does not at its next meeting after the presentation of SrecU Parr’ 
the petition pass a by-law erecting the police village, appli- 0""8 °! 
cation may be made to the Municipal Board for an order 

erecting the locality described in the petition into a police 

village, and the Board upon being satisfied that the petition 

has been duly signed and presented to the council, and that 

the council has neglected to act, and that the locality contains 


a population of not less than 150 and has an area of not more 
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than 500 acres, and that the convenience of the inhabitants of 
the locality requires the erection of the police village, may 
make an order erecting the locality into a police village to 
take effect at a date to be named therein, declaring the name 
the police village shall bear and its boundaries, fixing the time 
and place and naming the returning officer for holding the 
first election of trustees and fixing the time and place for the 
first meeting of trustees. R.S.O. 1950, c. 243, s. 498. 


ees 488.—(1) When the population of a police village exceeds 

ee 500, the council of the county by which it was established 
may, on petition of two-thirds of the owners and tenants of 
the police village, whose names are entered upon the last 
revised assessment roll, and of the majority of the resident 
owners and tenants of the territory proposed to be added, 
whose names are entered on the last revised assessment roll 
of the municipality, by by-law increase the area of the village 
by adding to it any adjoining land, but not exceeding twenty 
acres for each additional 100 of its population over 500. 


pxtension of (2) In the case of a police village having a population of 
police village less than 500 and an area of less than 500 acres, the council of 
the county, on petition as required by subsection 1, may by 
by-law increase the area of such village by adding to it any 


adjoining land so that the total area does not exceed 500 acres. 


mires cee (3) Land in another county shall not be included in the 
increased area without the consent of the council of that 


county. 


Power of iti j 
Manicipal (4) Where a petition has been presented to increase the area 


Board to of a police village as provided in subsection 1 or 2 and is 

Increase area 5 5 ° 

on failure of sufficiently signed and the council of the county does not at 

county to act. 3 A anh 
its next meeting after the presentation of the petition pass a 
by-law increasing the area of the police village, application 
may be made to the Municipal Board for an order increasing 
the area as requested in the petition and the Board, upon 
being satisfied that the petition has been duly signed and pre- 
sented to the council and that the council has failed to act, may 
make an order increasing the area of the police village by 
adding to it any adjoining land as described in the petition, 
provided that the addition does not exceed the limitation as 
set out in subsections 1 and 2, respectively, or include land in 
another county if the consent of the council of that county 
has not been obtained. R.S.O. 1950, c. 243, s. 499. 


oe es tare 489.—(1) The following rules apply in proceedings under 
re s8- 287, sections 487 atid 488. 


1. Opposite the name of every petitioner in the petition 
there shall be shown, by reference to the number of 
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OO 


the lot, the land owned or occupied by him, and, 
where it is or forms part of a lot on a registered plan, 
the reference shall be to the number of the lot accord- 
ing to the plan; and the petition shall also show 
whether the petitioner is a freeholder or resident 
tenant. 


. A petition shall be deemed to be presented when it is 


lodged with the clerk and the sufficiency of the 
petition shall be determined by him and his certificate 
is conclusive in reference thereto. 


. The population of the locality shall be determined in 


case of dispute in such manner and by such means as 
the council determines. 


The by-law shall not be passed before the expiration 
of one month after the presentation of the petition 
nor until further notice has been given of the meeting 
of the council at which it is intended to take it into 
consideration. 


. The notice shall be published at least once a week for 


two successive weeks during the two months next 
preceding the meeting and shall contain a description 
of the locality sufficiently full to indicate the land 
that is intended to be included in the proposed police 
village or to be added to the police village, as the 
case may be. 


The clerk shall, forthwith after it is passed, transmit a 
certified copy of the by-law to the Provincial Secre- 
tary who shall cause notice of it to be published in 
The Ontario Gazette. 
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(2) After the expiration of three months from the publica- rinatity or 
tion of the notice of the by-law, and after the final disposition 
of any application to quash it made within that period if the 
application is unsuccessful, the by-law is not liable to be 
quashed on any ground and the police village thereby erected 
or the land thereby added, as the case may be, shall be deemed 
to have been duly erected or added in accordance with this 
ACT iOS tech ORS MSO: 


FORMATION IN PROVISIONAL JUDICIAL DISTRICTS 


490.—(1) A locality in an organized township or in two g&rection 
of police 


or more adjoining organized townships in a provisional judicial 
district may be erected into a police village by order of the 
Municipal Board. 


(2) The order may be made by the Board on receipt of a order of 


petition signed by a majority of the owners of the locality 
whose names are entered on the last revised assessment roll, 


by-law 


villages in 
provisional 


judicial 
districts 


Board on 


receipt of 
petition 
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and by a sufficient number of the resident tenants of the 
locality whose names are entered on such roll to make up 
with such owners a majority of the whole number of owners 


and tenants whose names are so entered. 


(3) No police village shall be erected under this section 
unless the locality described in the petition contains a popu- 
lation of not less than 150 and has an area of not more than 
500 acres, but the Board may increase the area of such village 
in the like manner and under the same circumstances as set 
out in section 488 in the case of a police village situate in a 
county, and section 488 mutatis mutandis applies to proceed- 
ings under this section. 


(4) All the provisions of this Act with regard to police 
villages in counties, so far as practicable, apply to a police 
village erected in a provisional judicial district. R.S.O. 1950, 
ou243us 4501s 


TRUSTEES-—ELECTION OF, ETC. 


491.—(1) There shall be three trustees for every police 
village. 


(2) The trustees may contract and may sue and be sued 
and may pass by-laws by and in the name of the trustees of 
the police village of (naming it), but they are not personally 
liable upon their contracts. R.S.O. 1950, c. 243, s. 502. 


492.—(1) Except where other provision is made in this 
Part and except as provided by subsections 2 to 7, the pro- 


of township visions of Parts II, II] and IV, which are applicable to council- 


councillors 


Returning 
officer, 
nomination 
and polling 


Returning 
officer may 
vote 


Duty of clerk 


of township 
as to 
preparing 
voters’ list 


lors of townships, apply mutatis mutandis to trustees of police 
villages. 


(2) The trustees shall appoint the returning officer and 
the place within the village for holding the nomination and 
for the polling of every election except the first. R.S.O. 1950, 
6,243,:s.. 903001, 2). 


(3) Where the returning officer for the police village is not 
the clerk to whom the ballot box is to be returned, the return- 
ing officer is entitled to vote at the election if otherwise 
qualified. 1955, c. 48, s. 48. 


(4) The clerk of every township, a part of which is com- 
prised in the village, not later than the day before that on 
which the polling is to take place, shall deliver to the returning 
officer of the village a copy of so much of the voters’ list as 
relates to the village, attested by his declaration in writing 
as a true copy thereof. 
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(5) The return of the ballot box provided for by section 114 Return of 
shall be made, allot box 


(a) where the village lies wholly within the township, to 
the clerk of that township; 


(6) where the village comprises parts of two or more 
townships in the same county, to the clerk of that 
county; 


(c) where the village comprises parts of two or more 
townships in different counties, to the clerk of the 
county in which the larger or largest part of the 
village is situate. 


(6) The clerk to whom the ballot box is returned shall He a 
perform the duties that under sections 118 and 119 are to be receiving 
performed by the clerk of a municipality. ag roe 


(7) No person is qualified to be elected a trustee unless he Qualification 
has the prescribed qualification in respect of land situate in Gu renee 
the village and resides in or within two miles of the village. 


(8) No person is qualified to vote at an election of trustees Qualification 
unless he has the prescribed qualification in the village. R.S.O. °f elector 
1950, c. 243, s. 503 (3-7). 

(9) The first meeting of the trustees after the election shall cates Bicomns 
be held at noon on the third Monday in January, or on some 
day thereafter at noon. R.S.O. 1950, c. 243, s. 503 (8); 1958, 

C64, 4835: 


493. If a vacancy occurs in the office of trustee, the re- Vacancies, 
ae ets how filled 
maining trustees or trustee shall appoint, by writing, a trustee 
to fillthe vacancyw.R.5.0. 1950) c? 243, s. 504. 


494, Any trustee may, subject to the approval of the Remunera- 
Department, be paid such annual or other remuneration as "'°” 
the trustees may determine. R.S.O. 1950, c. 243, s. 505. 


495.—(1) The trustees shall, by writing, appoint one of yg eee 


their number to be inspecting trustee. trustee 


(2) Forthwith after the making of an appointment under Requirement 
subsection 1 or under section 493, the writing by which the Ser ant 


appointment is made shall be filed with the clerk to whom the Qhinspectins 
ballot box is to be returned as provided by subsection 5 of 


section 492.,, R.s.O..1950, c. 243, s. 506. 


: Requisition 
496.—(1) The trustees may at any time before the 1st day on township 
6 peek . ae . council 0) 
of June in any year by a requisition in writing require the raise sums 


: 6 ak ; : : : to meet 
council of the township in which the village is situate to cause expenditure 
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to be levied, along with the other rates upon the rateable 
property in the village, such sum as the trustees deem neces- 
sary to defray the expenditure of the trustees for the current 
year: 


quaere (2) Where the village comprises parts of two or more 
situate in townships, the requisition shall be made on the council of each 
more an . ° . . 

one township township for its proportion of the whole amount to be levied 


as ascertained in the manner provided by section 497. 


Seca (3) The amount that the trustees may require to be so 
levied shall not in any year exceed a sum that a rate of 
11% cents in the dollar in the case of a police village in a town- 
ship or townships in which statute labour has been abolished, 
and in other cases 1 cent in the dollar, on the rateable property 
in the village will provide, but this does not apply to a rate 
imposed or to be levied under section 502, 503 or 505. R.S.O. 
bOS0 8032459 Ss. 507. 


ERO 497.—(1) Where a village comprises parts of two or more 
rate among townships, the proportion of the amount required to be levied 
townships : : ; 5 

by assessors if each township shall be determined by the assessors of the 


townships. 
Time for (2) Where a police village is hereafter erected, the assessors 
meeting of : ; ‘ 
aASSeSSOFS shall meet forthwith after the election for the purpose of de- 
termining and shall determine the proportion to be levied in 
each township. 
Subsequent (3) Thereafter and in the case of all other police villages, 
meetings 


the meeting shall be held in every second year. 


EON aye! (4) Except in the case of a newly erected police village, the 
two years shall be reckoned from the respective times when 
the last determination was made by the assessors. 

Dees: (3) If the assessors differ, notice of the fact shall be forth- 

assessors with given to the inspecting trustee, who shall act with the 
assessors in determining the proportions, and the decision of a 
majority is final and conclusive. 


Notice of ; ; - 
Ae eines (6) The determination of the assessor or of the assessors 


tion to be and the inspecting trustee shall be forthwith communicated to 
given to clerk : 


of township the clerk of each of the townships. 


hepa yee (7) The meeting of the assessors shall be called by the 

aASSESSOTS assessor of the township in which is situate the larger or 
largest part of the rateable property of the village. 

Fe (8) The proportions as determined under this section 

pea govern until the next determination is to be made as provided 


byrsubsection3ine d.970. 1950; 6)..243, 26.4908. 
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498.—(1) The ratepayers of the village are entitled to Reduction 
such deduction from the township rate for general purposes 22, to4nship 
payable by them as may be agreed upon between the trustees Space 
and the council of the township or, if the village comprises 
parts of two or more townships, by the councils of the respec- 
tive townships or, if they are unable to agree, as shall be 
determined by a judge of the county court of the county in 
which the village is situated or, if the village is situated in two 
or more counties, of the county in which the assessment of the 
lands in the part of the village within the county is larger than 
the assessment of the lands in the part of the village within 


any other county. 1958, c. 64, s. 36. 


(2) Either party may at any time apply to the judge for a application 
modification of the terms of the agreement or order. R.S.O. °° Ju¢se 
1950, c. 243, s. 509 (2). 


499.—(1) The trustees are entitled to have the statute performance 
labour to be performed by the ratepayers of the village per- 0/,St@tute 


formed in the village. 


(2) If the trustees request the council of a township to when coun- 
commute the statute labour payable by the ratepayers in that ¢2 Teauired 
part of the village that is situate in the township, the council 
shall provide for such commutation at such rate not exceeding 


$3 per day, as may be requested by the trustees. 


(3) The amount of the commutation money shall be col- Golection | 


lected by the collector of the township and be placed to the tion of com- 
credit of the trustees in the books of the treasurer of the town- money 


Sipe). 3. 950,70,1245.06. O10! 


500. The trustees may, Powers of 
trustees 


(a) construct sidewalks and culverts and make, improve, 
drain and repair the highways in the village; 


(6) make contracts for the supply of light, heat, power, 
water or other public utilities by any person to the 
trustees for the purposes of the village or to the 
residents thereof; 


(c) enter into agreements for the supply of fire protection 
in the village by any person or corporation, 


and do all things necessary for any of such purposes. R.S.O. 
L050 tee 245,501 L998. C. 0406.01, 


501.—(1) The treasurer of a township shall, if he has payment 
: , . ' : by township 
money of the corporation in hand and not otherwise appropri- treasurer 
ated, from time to time pay any order of the inspecting 0; OrUS™s 


trustee or of any two of the trustees to the extent of, 


S00 


When order 
not to be 
givea 


Submission 
of money 
by-laws 

for certain 
purposes 


Special rate 


Expenditure 
of money 
borrowed 


Undertaking 
of work 


Control of 
fire engines, 
etc. 
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(a) the sum required by section 496 to be levied by the 
council of the township and any sum that the council 
is required by the provisions of this Part to place 
to the credit of the trustees, although the same have 
not been then collected; 


(6) any money received for licence fees under any by-law 
of the trustees and for penalties for breaches of any 
such by-law or of sections 509, 510 and 511. 


(2) An order shall not be given under this section except 
for work actually performed or in payment pursuant to an 
executed contract. R.S.O. 1950, c. 243, s. 512. 


502.—(1) "pon the application of the trustees, the council 
of a township in which a police village is situate shall submit 
for the assent of the electors of the village and, if it receives 
such assent, shall pass a by-law for borrowing money for, 


(2) the construction of sidewalks of cement, concrete, 
brick or other permanent material; 


(6b) the purchase of fire engines and other appliances for 
fire protection and the supply of water therefor; 


(c) lighting the highways in the village; 


(d) supplying water, light, heat or power to the trustees 
for the purposes of the village or to the residents 
thereof; 


(e) acquiring land as a site for and erecting thereon a 
police village hall, 


and for the issue of debentures of the corporation of the town- 
ship for the money borrowed. 


(2) The special rate for the payment of the principal and 
interest shall be imposed upon the rateable property in the 
village. 


(3) The money borrowed shall be retained in the hands of 
the treasurer of the township, and he shall pay out of it the 
orders of the inspecting trustee or of any two trustees in pay- 
ment for work actually performed or of an executed contract 
with respect to the work or service for undertaking which the 
by-law was passed. 


(4) When the by-law is passed, the trustees may undertake 
the work or service. 


(5) The trustees have the control, care and management 
of the fire engine and appliances, and of the plant and appli- 
ances for the supply of water, light, heat or power, and of the 
police village hall. 
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(6) The trustees shall in each year before the striking of the statement to 
rate by the council of the township furnish to the clerk a Po {urnished 
statement showing in detail the amount required to be levied Sownship of 


upon the rateable property of the village for the current year oe 
for any such work or service that has been undertaken and for for certain 
the care and maintenance of any fire engine and appliances” 
purchased and for providing water therefor and for the main- 

tenance and operation of the plant and appliances for the 
supply of light, heat or power and of the police village hall. 


R.S.0% 1950; ch 243,.s5 513: 


503.—(1) The trustees may, with the consent of the purchase of 
council of the township in which the village is situate ex- 970 oreines 
pressed by by-law or resolution, purchase fire engines and 22¢es with 


j j township 
appliances for fire protection. yee 


(2) Upon the purchase being made, the council of the town- Township 
ship shall pass a by-law for raising the amount of the purchase (0 p3 "Fire 
money by the issue of debentures of the corporation of the PY!@W 
township. 

(3) The special rate imposed for the payment of the de- Special rate 
bentures shall be imposed upon the rateable property in the 


village. 
Assent of 


(4) The assent of the electors to the by-law is not necessary. electors no! 


(5) Subsections 5 and 6 of section 502 apply to a fire engine Application 
% Z : : of subss. 5 
and appliances purchased under the authority of this section. and 6 of 


R.S.O. 1950, c. 243, s. 514. s. 502 


504.—(1) The trustees may enter into agreement with any Fire- | 
municipality for the use of the fire-fighting equipment, or any procera 
of it, of the village upon such terms and conditions and for 
such consideration based on cost as may be agreed upon, 
provided that notwithstanding any such agreement no liability 
accrues to the trustees for failing to supply the use of the 
fire-fighting equipment, or any of it. R.S.O. 1950, c. 243, 


So dio 1908, Cc O4,°S. Oc: 


(2) For the purposes of paragraph 4 of section 394, and for ustablish- 
the purposes of the joint management and operation of fre Peep pine 
departments under paragraph 5 of section 377, the trustees departments 
have all the powers of the council of a township, except the 


power to issue debentures. 1951, c. 53, s. 24. 


ESTABLISHMENT OF PARKS, GARDENS, ETC. 


505.—(1) Upon the petition of three-fourths of the electors Acquiring 
qualified to vote upon money by-laws, the council of a POWs Cee 


ship in which a police village is situate may pass a by-law for Pittons, ete- 
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acquiring land within or outside the limits of the village for 
a highway or for a public park, garden or place for exhibitions, 
and for the erection thereon of such buildings and fences as 
the council may deem necessary for the purposes of such 
highway, park, garden or place for exhibitions and may dis- 
pose of such land when no longer required for such purposes. 


(2) The trustees have the care, control and management 
of such highway, park, garden or place. 


(3) The council of the township may provide, 


(a) that the money required for the purpose mentioned 
in subsection 1 shall be levied upon the rateable 
property in the village; or 


(b) that such money be raised by the issue of debentures 
of the corporation of the township. 


(4) The by-law shall impose the special rate for the pay- 
ment of the debentures upon the rateable property in the 
village. 


(5) The trustees shall annually, before the striking of the 
rate for the year by the council of the township, furnish to the 
council a statement showing in detail the amount required to 
be levied for the current year for managing and maintaining 
the highway, park, garden or place for exhibitions, and the 
same shall be levied upon the land in the village. 


(6) The assent of the electors to a by-law passed under this 
section is not necessary. R.S.O. 1950, c. 243, s. 516. 


506.—(1) Where the village comprises parts of two or 
more townships, a by-law for the purposes mentioned in 
sections 502, 503 and 505 may be passed by the trustees, 
with the assent of the electors of the village qualified to vote 
on money by-laws, and for the purposes of such by-laws the 
trustees have all the powers of the council of a village, except 
the power to issue the debentures for the payment of the 
principal and interest. 


(2) The by-law shall fix the proportion of the debt for pay- 
ment of which the special rate is to be imposed, which is to be 
borne by the part of the village situate in each township, and 
such proportion shall be the same as that in which the annual 
sum to be levied as provided by section 496 is to be levied 
according to the then last determination of the assessors or of 
the assessors and inspecting trustee under section 497. 


(3) If the by-law receives the assent of the electors, the 
trustees, after passing it, shall serve a certified copy of it upon 
the clerk of each of the townships. 
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(4) The council of each township shall forthwith thereafter By-law of 
pass a by-law for raising the amount that is to be borne by poy Beaks 
that part of the village situate in the township by the issue of ™°"°Y 
debentures of the corporation of the township, payable as 
provided by the by-law of the trustees, and it is not necessary 
that such by-law receive the assent of the electors or impose 


any rate for the payment of the debentures. 


(5) The special rates imposed by the by-law of the trustees Special rates 
shall be levied and collected by the councils of the townships 
within which the property upon which they are imposed is 
situate, “RIS:OF (950) e243 6, 517: 


SPECIAL POWERS 


507.—(1) The trustees have the like power to pass by-laws Special ; 
as is conferred on the council of a village with respect to, Peaavesa: 
(a) driving or riding on roads and bridges, by paragraphs 
51 and 52 of section 377; 


(b) public libraries, by paragraph 37 of section 377; 

(c) vehicles on sidewalks, by paragraph 54 of section 377; 

(2) pounds, by paragraphs 3 to 6 of subsection 1 of 
section 379; 


(e) removal of snow and ice, by paragraphs 54 and 55 of 
subsection 1 of section 379; 


(f) spitting on sidewalks, by paragraph 102 of subsection 
1 of section 379; 


(g) horses and cattle upon sidewalks, by paragraph 101 
of subsection 1 of section 379; 


(h) traffic on highways, etc., by paragraph 105 of sub- 
section 1 of section 379; 


(2) tobacconists, by paragraph 2 of section 400; 


(j) bagatelle and billiard tables, by paragraph 1 of 
section 401; 


(k) exhibitions, places of amusement, etc., by paragraph 
6 of section 401; and 


(1) trees on highways, by section 473. 


(2) Where power is conferred to license, the licence fee Fixing 
shall be fixed by the trustees, and subsections 1, 3, 4, 5 and 6 (mourt.ot 
of section 247 apply. 

(3) While a by-law passed under subsection 1 is in force, When by-law 
no by-law of the council of the township applicable to the NOC ano 
same subject matter applies to or is in force in the village. '° VUlase 
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(4) Where a by-law is passed under clause e of subsection 1, 
the maximum length or distance of sidewalks adjoining land 
occupied and used as farm lands for which the occupant or 
owner thereof may be required to clear away and remove 
snow and ice or be charged with the expense of such clearing 
away and removal shall be limited to 200 lineal feet notwith- 
standing that a greater length or distance of sidewalks may 
adjoin such land, and the clearing away and removal of snow 
and ice from such greater length or distance shall be under- 
taken by the trustees at the expense of the police village. 
ROO 1950, Cela, Se Ono. 


508.—(1) Every by-law of the trustees shall be signed by 
at least two of them. 


(2) A certified copy of every such by-law shall within seven 
days after it is passed be transmitted to the clerk of every 
township a part of which is comprised in the village. R.S.O. 
1950, c. 243, s. 519. 


PREVENTION OF FIRE 


509.—(1) Every proprietor of a house more than one 
storey high shall place and keep a ladder on the roof of such 
house near to or against the principal chimney thereof, and 
another ladder reaching from the ground to the roof of such 
house, under a fine of $1 for every omission, and a further 
fine of $2 for every week for which such omission continues. 


(2) Every householder shall provide himself with two buck- 
ets fit for carrying water in case of accident by fire, under a 
fine of $1 for each bucket not so provided. 


(3) No person shall build any oven or furnace unless it 
adjoins and is properly connected with a chimney of stone or 
brick at least three feet higher than the house or building in 
which the oven or furnace is built, under a fine of not more 
than $2 for non-compliance. 


(4) No person shall pass a stove pipe through a wooden or 
lathed partition or floor, unless there is a space of four inches 
between the pipe and the woodwork nearest thereto, and the 
pipe of every stove shall be inserted into a chimney, and there 
shall be at least ten inches in the clear between any stove and 
any lathed partition or woodwork, under a fine of $2. 


(5) No person shall enter a mill, barn, outhouse or stable 
with a lighted candle or lamp, unless it is well enclosed in a 
lantern, nor with a lighted pipe or cigar, nor with fire not 
properly secured, under a fine of $1. 


(6) No person shall light or have a fire in a wooden house 
or outhouse, unless such fire is in a brick or stone chimney, or 
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in a stove of iron or other metal, properly secured, under a 


fine of $1. 


(7) No person shall carry fire or cause fire to be carried Spee lier pa 
into or through any street, lane, yard, garden or other place, through 
unless such fire is confined in a copper, iron or tin vessel, under "°° °* 
a fine of $1 for the first offence, and of $2 for every subsequent 


offence. 


(8) No person shall light a fire in a street, lane or public righting 


place under a fine of $1. pee 


(9) No person shall place hay, straw or fodder, or cause the Hay, straw, 
same to be placed, in a dwelling house, under a fine of $1°* 
for the first offence, and of $5 for every week the hay, straw 
or fodder is suffered to remain there. 


(10) No person, except a manufacturer of pot or pearl ashes, Ashes, ete. 
shall keep or deposit ashes or cinders in any wooden vessel, 
box or thing not lined or doubled with sheet-iron, tin or copper, 


so as to prevent danger of fire from such ashes or cinders, under 
a fine of $1. 


(11) No person shall place or deposit any quick or unslacked Lime 
lime in contact with any wood of a house, outhouse or other 
building, under a fine of $1, and a further fine of $2 a day 
until the lime has been removed, or is secured, so as to prevent 
any danger from fire, to the satisfaction of the inspecting 
trustee. 


(12) No person shall erect a furnace for making charcoal of Charcoal 
wood, under a fine of $5. R.S.O. 1950, c. 243, s. 520. 


GUNPOWDER 


510.—(1) No person shall keep or have gunpowder for Gunpowder, 
: : »c how to be 
sale, except in boxes of copper, tin or lead, under a fine of $5 kept 


for the first offence, and $10 for every subsequent offence. 


(2) No person shall sell gunpowder, or permit gunpowder not to be 
to be sold in his house, storehouse or shop, outhouse or other 8°!¢ @t might 
building, at night, under a fine of $10 for the first offence, 
and of $20 for every subsequent offence. R.S.O. 1950, c. 243, 
$1524 


NUISANCES 


511. No person shall throw, or cause to be thrown, any Certain — 
filth or rubbish into a street, lane or public place, under a crahiniicd 
fine of $1, and a further fine of $2 for every week for which 
he neglects or refuses to remove the same after being notified 
to do so by the inspecting trustee or by some other person 


aushonzedebyahim.«iRLS.0 5/1950, 67.243, Ss. i922. 
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PROSECUTIONS 


qrustecs | _512.—(1) It is the duty of the trustees to see that ‘the 
prosecute —_ provisions of sections 509, 510 and 511 are not contravened, 
and that offenders are prosecuted for breaches of them. 
Freee (2) Any trustee who wilfully neglects or omits to prosecute 
prosecute an offender against any of the provisions of sections 509, 510 
or 511, when requested so to do by a resident householder of 
the village who offers to adduce proof of the offence, and a 
trustee who wilfully neglects or omits to fulfil any other duty 
imposed on him by this Part, is liable to a fine of $5. R.S.O. 


1O50 0G. 245, S525. 


Fines, 518. The fines imposed by or under the authority of this 


recoverable Part are recoverable under The Summary Convictions Act, 
Teeay ae dalOkihe provisions of which apply except that proceedings 
for the recovery of fines for contraventions of sections 509 to 
512 shall be commenced within ten days after the commission 
of the offence or, if it is a continuing offence, within ten days 


after it has ceased and not afterwards. R.S.O. 1950, c. 243, 


s. 524, 
INCORPORATION OF TRUSTEES 
mopar 514.—(1) Where a police village has a population of not 
board of less than 500, the trustees may be created a body corporate 
trustees : : is 
and when incorporated the corporation shall be styled ‘‘The 
Board of Trustees of the Police Village of........00.0i.... ‘ 
(naming it). 
ae toineoepo. (2) The provisions of this Part as to the erection of a police 


ans village apply mutatis mutandis to an application for the 
incorporation of the trustees of a police village with the excep- 
tion that the petition for incorporation shall be signed by not 
less than fifty resident owners of the village whose names are 
entered on the last revised assessment rolls of the municipality 


or municipalities of parts of which the village is composed. 
Reid. Onml9s0oplasesn5 25. 


Appointment §15.—(1) At its first meeting in each year, the board shall 


and secre- appoint one of its members to be the chairman, and shall also 
ary é 
appoint a secretary. 


ies (2) The chairman shall, if present, preside at all meetings 
of the board and in his absence the board shall appoint one of 
its members to act as chairman during such absence. R.S.O. 
19507 Casta Fs 526! 

Authenti- 516.—(1) The by-laws of the board shall be signed by the 


cation of : ° : ; : 
by-laws chairman or acting chairman and shall be sealed with its seal. 
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(2) The provisions of this Act as to the proof of by-laws of a, 
a council apply to the by-laws of the board. R.S.O. 1950, ~~ 
Cy243ys: 527: 


517. The expenses of repairing and maintaining all works, Repair ana 
improvements and services undertaken by the board under saat nate 
the authority of this Act shall be borne by the board, and ment.and 
such expenses shall be levied and collected by the councils of 
the townships on the requisition in writing of the board, in 
like manner as the money to be levied as provided by section 


ADGA RAS .OF1950,-GP 243 61528) 


518.—(1) If the board makes default in maintaining and Remedy over 
: : 4 F of township 
keeping in repair any such work, and the corporation of a against 
township becomes liable under section 443 for damages suf- Hames 
fered by or occasioned to any person in consequence of such Po-agones 
default, the corporation is entitled to the remedy over against "eP2!r 
the board provided for by section 450. 

(2) The amount required to satisfy the liability of the board Special rate | 
shall be levied and collected by a special rate on the rateable Cee oe 
property in the village, and it is the duty of the board to is 
make a requisition in writing to the council of the township to 


levy and collect the same. 


(3) Where a village comprises parts of two or more town- Apportion- 
ships, the special rate shall be apportioned between the town- petal rate 
ships in the manner provided by section 497, and shall be 
levied and collected by the councils thereof in accordance with 


the requisition of the board. R.S.O. 1950, c. 243, s. 529. 


519.—(1) The board has the like powers as the council of EOC EEC 


a village for constructing, purchasing, improving, extending, Wpler sient, 
. Ee ae . . ° at, Ow 
maintaining, managing and conducting water, light, heat, and gas 
WOrKS 
power and gas works. i 
(2) A copy of every by-law passed under the authority of Copy of 


subsection 1 shall be filed with the clerk of every township in filed with - 
which any part of the village is situate. es 
(3) Where the village is situate in one township, the council SPec!#! rates 
of that township shall levy and collect the amount required to 
be raised under any such by-law by a special annual rate upon 
the rateable property in the village, and, where the village 
comprises parts of two or more townships, the council of each 
township shall levy and collect the proportion of the amount 
to be raised by it by a special annual rate on the rateable 
property in that part of the village situate in such township. 
(4) The proportion to be raised by each township shall be Proportion 


< s of each 
determined under section 497. township 
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Issue of 
debentures 


Board to 
have all 
powers of 
trustees of 
a police 
village 


Power’ to 
impose 
fines, 
etc. 


R.S.O. 1960, 
c. 98, 
Pano. aete 
to apply 


Nature and 
status 


Special 
provision 
re trustees 


Quorum 


Vacancies 


Board 
deemed to 
be local 
boards 
Riro.O2 19605 
ce. 98, 362 


Chap. 249 MUNICIPAL Sec. 519 (5) 


(5) Where it is necessary to issue debentures for any of the 
purposes of this section, the township or townships in which 
the village is situate may issue debentures for its due pro- 
portion to be determined as aforesaid. R.S.O. 1950, c. 243, 
s. 530. 


520.—(1) The powers expressly conferred on boards of 
trustees of police villages are in addition to the powers con- 
ferred by this Part on trustees of a police village and, except 
where other provision is made by this Part with respect to 
such boards, all the provisions of this Part relating to trustees 
of police villages apply to such boards. 


(2) Sections 482, 484 and 485 apply mutatis mutandis to 
by-laws passed under the authority of this Part by a board of 
trustees of a police village. _R.S.O. 1950, c. 243, s.‘531. 


Poet eX ex LET 


IMPROVEMENT DISTRICTS 


521. Every improvement district is subject to Part III of 
The Department of Municipal Affairs Act. 1954, c. 56, s. 36, 
part. 


522.—(1) Every improvement district shall be deemed to 
be for all purposes of every Act a township municipality, a 
village municipality or a town municipality as may be desig- 
nated from time to time by the Municipal Board, except that 
its powers instead of being exercised by a council shall be 
exercised by a board of three trustees appointed and designated 
as chairman, vice-chairman and member by the Lieutenant 
Governor in Council. 


(2) Where, in an improvement district, a high school district 
is established and a separate school is maintained, one of the 
trustees appointed under subsection 1 shall be a separate 
school supporter. 


(3) T'wo members of the board form a quorum. 


(4) If a vacancy occurs on the board through death, resig- 
nation or otherwise, the vacancy may be filled and the mem- 
bers redesignated by the Lieutenant Governor in Council. 


(5) The members of the board, with respect to the improve- 
ment district, shall be the members of every local board 
within the meaning of The Department of Municipal A ffairs 
Act, except a local board of health, a separate school board, 
or a high school board of a high school district established 
under subsection 4 of section 12 of The Secondary Schools and 
Boards of Education Act. 


Sec. 524 (e) MUNICIPAL Chap. 249 809 


(6) The chairman of the board, with respect to the improve- Chairman 
ment district, has the powers and shall perform the duties of 
a mayor or reeve and the chairman of every local board of 
which the members are the members of the board of trustees 
and, when the improvement district forms part of a county for 
municipal purposes, he is a member of the county council. 


(7) The vice-chairman of the board, during the absence of Vice- 
chairman 


the chairman through illness or otherwise or if the office of 
chairman is vacant, has all the powers and shall perform the 
duties of the chairman except that he shall not act in the place 
of the chairman on a county council. 


(8) The board shall appoint a secretary-treasurer who may Secretary- 
be a member of the board, who shall hold office during pleasure 7°**""" 
and, with respect to the improvement district, has the powers 
and shall perform the duties of the clerk, treasurer, assessor 
and collector of a municipality, and the secretary and treasurer 
of every local board of which the members are the members 
of the board of trustees. 1954, c. 56, s. 36, part. 


(9) Where the secretary-treasurer is the chairman of the Secretary- 


board, he is eligible to sit and vote as a member of the county file as 
council and clause e of subsection 1 of section 35 does not memper of 


apply. 1958, c. 64, s. 39. council 


523.—(1) When an improvement district has been in Election of 
existence for more than three years, the board of trustees may “"*"°** 
by by-law, passed with the assent of the resident ratepayers, 
provide for the election of the members of the board, in which 
case the provisions of this Act with respect to elections apply 
mutatis mutandts. 

(2) At the first meeting of the board after each election, Chairman 
the trustees shall elect one of themselves as chairman and 2hsirman 
another as vice-chairman. 1954, c. 56, s. 36, part. 


524. Every improvement district may, Acquisition 

of ae for : 
: Ds Ba : : developmen 
(a) acquire and hold land within the improvement dis- : 


trict for development purposes; 
(6) survey, clear, grade and subdivide such land; 


(c) undertake with respect to such land any undertaking, 
work, project, scheme, act, matter or thing that may 
be undertaken by a municipality under any Act; 


(d) sell, lease or otherwise dispose of such land; and 


(e) borrow money upon debentures for any of the pur- 
poses mentioned in clausesa tod. 1956, c. 50, s. 20. 
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Forms of 
notices, etc., 
by-laws 


Chap. 249 MUNICIPAL SecroZo 


PARTY: 
MISCELLANEOUS 


525. Where the forms therefor are not prescribed by this 
Act, the Department may approve of forms of by-laws, notices 
and other proceedings to be passed, given or taken under or 
in carrying out the provisions of this Act, and every by-law, 
notice or other proceeding that is in substantial conformity 
with the form so approved is not open to objection on the 
ground that it is not in accordance with the provisions of 
this Act applicable thereto, but the use of such forms is not 
obligatory. @R7S:.O71950 403243 9s15 32: 


Form 2 MUNICIPAL Chap. 249 


FORM 1 
(Section 48 (1) (a)) 
DECLARATION OF QUALIFICATION BY CANDIDATE 


resect Covet Pep ane ,a candidate for election to the office Of .......0...... ce 
hee We GMC Ch Det U Ob rele ein Beene aed ee aed ania declare that: 


1. I am a householder residing in this municipality and am assessed 
as owner (or tenant) of a dwelling or apartment house (or part of a dwelling 
or apartment house separately occupied as a dwelling) or (am rated on the 
last revised assessment roll for land held in my right for an amount sufficient 
to entitle me to be entered on the voters’ list) and that I reside in (or 
within five miles of) the municipality. 


2. I am entered on the last revised voters’ list as qualified to vote at 
municipal elections. 


3. Iam a British subject and am not a citizen or a subject of any 
foreign country. 


4. I am of the full age of 21 years. 


5. I am not disqualified under section 35 of The Municipal Act or 
under any other Act. 


6. I have taken the oath of allegiance (Form 2), which I attach hereto. 
And I make this solemn declaration conscientiously believing it to be 


true and knowing that it is of the same force and effect as if made under 
oath and by virtue of the Canada Evidence Act. 


Declared before me at.............00000 0008 ) 
Sag CNG cise BGs ee eS ok Ge sien A EE RE 
any Olin... cowie)... wd in a ee ee ) 


R:5.0: 1950, c. 2435ebonmy 1). 


FORM 2 
(Sections 34 (1) (c), 48 (1) (b)) 


| PEA eae eens Ui , a candidate for election to the office of ...........00.00.0.000.. 
in themunicipa lity, ob ire .<.. cole cost ecenee ceo 8 do swear that I will be faithful 
and bear true allegiance to Her Majesty Queen Elizabeth IT (or the reigning 
sovereign for the time being). 


Sworn before me at the..................0008. 

OE PO ce a SUM EE Sconce oth ced 

in there, eee 2 fred. yet. 26) PNG Aap iy th Be 8 cent, I SN. 
EUR Se PRES aVeOl Aan aap eek, | 

|! Nery 


R.S.O. 1950; c. 243, Form 2; 1955, c. 48, s. 49. 
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MUNICIPAL Form 3 


FORM 3 
(Section 72 (1)) 


BALLOT PAPER FOR CITIES AND TOWNS 


FEEEEEEH 
SenEEae 
SeaEEEGe 
EEE 
peaeecre 
PEE 
PEE 


FORM FOR Mayor 


Seine 

ine Set eee 
BB ES | ALLAN 

ge : “os ® | Charles Allan, of King Street, in the City 
SO! 22 © Jof Toronto, Merchant. 
= Sp ce: > PM 

ey Ue eas} 

O08: 20 ~s 
Sou ER: 5 

waOng a 
SE ase : a 

‘ S 

coast BROWN 
Beads : : William Brown, of the City of Toronto, 
Pipe bra sand) Ope Banker. 
ea) 


FORM FOR REEVE AND DEputTY REEVE IN TOWNS 


BEBSESns moot 
dueusees | 7 CLITHEROE 
Coo ae 
aaseeaee ‘oie ie = eg Clitheroe, of the Town of Galt, 
ao Ge ee ee Ol, aker. 
Seuemeas| 2) | 5 
‘ lo ‘ jer a ial Pile wat =a lawl es Bas eT a oe 
Seaceeme 2 2 | 
lo Eee 
Basannee aim? S HUGHES 
aeeeoe g 3 : Bed Hughes, of the Town of Galt, 
: : Abs ith. 
Seeceees 2 2 | 
afel 
BEEBE S gee 
Sasacae2 Sig: 
CCOCC Cr é post FARQUHARSON 
Bas aenee Se ag SI Robin Farquharson, of the Town of Galt, 
eT wi iP 
Sasmemsa | 25 § | DS [Builder. 
Base ees Sei: 5 
o, GO O O ee Q ee eee 
BSasRreae bs 
peer Soe tae 
SReRe ase ggui |& MacPHERSON 
aaa pl ee | Bea : &, ; 
PYLE TLL Owe ; Roderick MacPherson, of the Town of Galt, 
Beeseees as Printer. 
SSeS aS R58 
FORM FOR ALDERMEN OR COUNCILLORS 
BB il eonvs : 
ae 35 sare ARGO 
gei°: 3 ee NS James Argo, of the City of Toronto, 
an ps fea he Gentleman. 
5 yee 
Ta 
He BAKER 
Se 25 ASS aS Samuel Baker, of the City of Toronto, 
BB {MY iss 4 |Baker. 
BR 5s 48 a9 
mimi lites eeaeonl ea” 
arise 2 (8 DUNCAN 
RM) 8ssz5 Robert Duncan, of the City of Toronto, 
BSBSan | 5 Printer. 
Saeeaue 


[NotE.—In the case of cities and towns where Aldermen or 


Councillors are elected by general vote, the form above given 1s to 
be adapted to suit the case.| 


RS. 051950) c. 243, Forawra: 


Form 4 
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FORM 4 
(Section 72 (2)) 


Chap. 249 


BALLOT PAPER FOR CITIES 


oF Not LEss THAN 200,000 POPULATION 


CITY OF TORONTO 


Municipal Elections 


CITY OF TORONTO 


FORM FOR MAYOR AND CONTROLLERS 


19 


Municipal Elections 


Ward No. 


ek? 


Ward No. 


Polling Subdivision No. 


0 
(e) 
Za 
& & 
: 
$3 
26 
> Ue 


ALLAN 


Charles Allan, 
Merchant. 


BROWN 


William Brown, 
Banker. 


FoRM FOR ALDERMEN 


FOR ALDERMAN 


ARGO 


James Argo, 
Gentleman. 


BAKER 


Samuel Baker, 
Baker. 


DUNCAN 


Robert Duncan, 
Printer. 


ROBINSON 


Archibald Robinson, 
Butcher. 


1960, c. 09.8225. 
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814 Chap. 249 MUNICIPAL Form 5 
FORM 5 


(Section 72 (1)) 


BALLOT PAPER FOR VILLAGES 


Pritt. BS | 
Ssoseeee | BROWN 


John Brown, of the Village of Weston, 
Merchant. 


aa 
ABABA RsR 
of 


ROBINSON 


George Robinson, of the Village of Weston, 
Physician. 


FOR REEVE 


YL 


@ 
S 
@ 
tj 
a 
S 
@ 


BULL 


John Bull, of the Village of Weston, 
Butcher. 


coche I 


LI 


., Polling Subdivision No. ......... 


JONES 


Morgan Jones, of the Village of Weston, 
Grocer. 


| 
a2ueee 


Pa 
he, 
~ 
ay 

o) 
a3) 

(= 

D5 
) 
O 
3 
ee 
& 

¢ 
5 

o 

BSRSaBe s 
ee 

o) 

n 

. ar 

{cd) 
Q 
I 
S 
Ge 
o) 

ct 

o) 
oS) 

1S) 

-) 
2 
i6a} 


tL OMe 


g 
rE 
a8 
Sasi 
Bae, 
Se 
ry 


McALLISTER 


Allister McAllister, of the Village of Weston, 
Tailor. 


FOR COUNCILLORS 


O’CONNELL 


Patrick O’Connell, of the Village of Weston, 
Milkman. 


ine cheaCount yao lee eee 
daveote See 


R’S.0. 1950; c2243> Forms. 
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FORM 6 


(Section 72 (1)) 


BALLOT PAPER FOR TOWNSHIPS 


“ rd 
fo) fo) 
> > 
= 
& & 
fe, —— 
n id) 
5 5 
= 8 Lae 
o Oo al 
© o oo vo 
nN = = 
pore mM: 
mq ° ~ ° 
5 M2 
ie 2 8 
nN = 
= =) 
<x faa 
be yt ty hey 
to ms 
te w 
faa) fx, 
AACAY YOu 


Coo Oe 


Py eT UY Syey yy iy iy yyy yyy yyy yyy yyy rrr yy ty iyi ytyiytyiytyrtyiyriitityt 


BANKS 


of the Township of York, 


John Banks, 


Blacksmith. 


od od 
we My 
° co) 
> Pa 
S S 
& = 
SE log t 
é a (5 
= Ss = & 
s Zi 5 
As Za5 
Ee a ne, © eR 
van bet 
c és -F- 
Tv By 
"= Ox 
OS sis 
Se 60 
: eg 
ms ae 
= O 


QAAGAY ALAdAd YOu 


DAVIDSON 


Thomas Davidson, of the Township of York, 


Milkman. 


BRITTON 


James Britton, of the Township of York, 


Farmer. 


MACDONALD 


Philip Macdonald, of the Township of York, 


LLOYD 
David Lloyd, of the Township of York, 
Agent. 


Farmer. 


O’LEARY 


Dennis O’Leary, of the Township of York, 


Farmer. 


HOSS fcr AC eceetest 


SYOTTIONQOD YOU 
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[NotE.—Where the election is to fill a vacancy, the ballot 
papers are to contain only so much of the form as 1s required, 
and the counterfoils shall bear, instead of the words appearing 


on the form, the words “Election of .................... , to full a vacancy 
in the ojficeL ap te eae... WardsiNOO eee , Polling sub- 
GIGIStON HN Oman, oad ie tae * day Of 22h...) wOumen . 


Where controllers, or commissioners, or members of the board 
of education, are to be elected, the ballot papers are to be similar 
in form.| 


FORM 7 
(Section 77) 


DIRECTIONS FOR THE GUIDANCE OF VOTERS IN VOTING 


The voter will go into one of the compartments and, with a pen or 
pencil, place a cross, thus X, on the right hand side, opposite the name or 
names of the candidate or candidates for whom he votes or at any place 
within the division that contains the name or names of such candidate or 
candidates. 


The voter will fold up the ballot paper so as to show the name or 
initials of the deputy returning officer (or returning officer, as the case 
may be) signed on the back, and leaving the compartment will, without 
showing the front of the paper to any person, deliver such ballot paper 
so folded to the deputy returning officer (or returning officer, as the case 
may be) and forthwith quit the polling place. 


If the voter inadvertently spoils a ballot paper, he may return it to 
the deputy returning officer (or returning officer, as the case may be) who 
will, if satisfied of such inadvertence, give him another ballot paper. 


If the voter votes for more candidates for any office than he is entitled 
to vote for, his ballot paper will be void as far as relates to that office, 
and will not be counted for any of the candidates for that office. 


If the voter places any mark on his ballot paper by which he may 
afterwards be identified, or if the ballot paper has been torn, defaced, or 
otherwise dealt with by the voter so that he can thereby be identified, it 
will be void, and will not be counted. 


If the voter takes a ballot paper out of the polling place, or deposits 
in the ballot box any other paper than the one given to him by the officer, 
he will be subject to imprisonment for any term not exceeding 6 months, 
with or without hard labour. 


In the following forms of ballot paper, given for illustration, the candi- 
dates are, for Mayor, Jacob Thompson and Robert Walker; for Reeve, 
George Jones and John Smith; for Deputy Reeve, Thomas Brown and 
William Davis; for Councillors, John Bull, Morgan Jones, Allister Mc- 
Allister and Patrick O’Connell; and the elector has marked the first ballot 
paper in favour of Jacob Thompson for Mayor, the second ballot paper 
in favour of George Jones for Reeve, the third ballot paper in favour of 
William David for Deputy Reeve, and the fourth ballot paper in favour of 
John Bull and Patrick O’Connell for Councillors. 
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S oO 
i= 
= = 
5 joa) 
(2) ei 
2 + ra 
Oz % a sé 
mH = — s 
Qa <, i * 
ee a 
Os ac 
sehey fe a4 
_ Es we 
OG a 
Go > 
HS 2, 
a” us 
og ro m3) 
oh oe 
ma Mm 
faa) Ay 
GAOAVN YO 
en GY Coogi 
Aep a tecesesee [ Pore eee eee “ON UOISTIAID 
-qns suljjog ‘ CoC ee ee Mercer eeeeinsenecesae 
“ON prem Cem er ewan earn eessereseeeseees jo 


UMOL 94} JO IoOUNOZD [edioiunypy 
oY} JO Slequisyy 94} JO} UOT 


a) o .) ) 
: : = i 
faa) ea) faa) fea) 
Gost ran SH tH 
° Yo) ° ie) 
a = = a 
Ns on La nm 2 
Qe Ee € Se sis 
Z 2 te ae = 
Sloe s 3 wo ee 
> ='5 Sa <2 3 
Z Ons Mog ‘ 
3 f z a= 
& g 2 w 
s = a a 
> I cs 
5 Se S | ee 
52 ES Ss as 
O& Se ane = 
ea) cal O S 
DAAAY YOM DAGTAY XLOdAd YON 
aavae sieia 61 of ii is Uae geal ae ab ©. ae eT pale aes casas alas | 
Aep er Corset omen eeee “ON UOISIAIpP Aep eeeceoee Orr ewttowwreeee “ON UOISIAIp 
-qns Sulljog Eidescvrascules ccs actveveswvensd -qns Buryjod id minlalatelayeinist clutectis Biateie sisieta/eldierars slats 
“ON PIE AA Eveese se weslsmeccaseecereceioes jo ‘ON paen ‘ asin Kisial etaie:e mieie'y: elelainia'aielnie sinie a Piaie: jo 


UMO T 94} JO [IOUNOD Jedio1unypy 
dq} JO SIaqUMIZPY 24} IO} UOT}IITy 


Sniriestaitty i 
BEER EE EEE EEE EEE 


UMOL 24} JO [I9UNOZD Jedis1unypy 
ay} JO SIaquisyJy 94} JO} UOTIDITy 


Bee eee 
reviyiiii titi 


.) & 6 6 
by My 
Me by - 
Sy) Ss =| 
ca eq Z 2 
s ‘So Ss et ls 
g a v oe 
Sas se pe 
Mm 7, : meets Zs 
= r= ml Z. i 
S) (ae Sas o a 
~ oor oS) <i D ‘& ¢ 
ro) eA OS oi Leto 
y e = 3, O O¢ 
5 5 as Og 
a ‘ee 
G g oe 2, 
gs 5g 2s bg 
—e =e <i ae 
aa) e) mo | ea) 
SYOTTIONAOD YOU 
ae GI feng 
Aep ee (Seer eee ee eee ee eee eee eee eee ee “ON UOISIAIPGNS SUuITJOg 


‘ON prey, Coomete see JO cote 
ay} JO TIouNOD J[ediorunyy 9y} Jo sioquisyy oy} Joy UOTMDITq 


6 
Wanneeenne 


Hise 
cman 


FEE 
FrLTISCIVIIILiItiItititi titel 
LCCC Cece cece 
PYTT Cy tyTiytyiyiyiyiysyerer yy 
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FORM 8 
(Section 80) 
ForM IN wHicH PoLL Book To BE FURNISHED TO DEpuTY RETURNING OFFICERS IS TO BE PREPARED 


that 
has 
of 


NAMES OF THE 
VOTERS 


REMARKS 


voter 


spect of which 
the voter is en- 
titled to vote. 

Farmer’s Son, 


indicating 
etc: 


the 


or affirm. 


Voter. 


Column for mark 
voted. 


Refused to swear 
Mayor and Reeve. 


Description of 
property 1n re- 

Owner, Tenant, 

Residence 

Objections. 

Sworn or affirmed. 

Councillors. 


| Deputy Reeves. 


| 
| 
| 


Note.—In Cities, the column above headed ‘“‘Mayor and Reeve’’ is to be headed ‘‘Mayor’’; and the column above headed “Councillors” is 
to be headed “Aldermen”. In Townships and Villages, the above column headed ‘‘Mayor and Reeve’’ is to be headed ‘‘Reeve’’.. Where 
Controllers, Commissioners or Members of a Board of Education are to be elected, columns for these are to be added with appropriate 


headings. R.S.0:1950"c.' 243: -Form 82-1957, c. 10,5) 02: 


Form 10 MUNICIPAL Chap. 249 


FORM 9 
(Section 85 (1)) 


CERTIFICATE AS TO ASSESSMENT ROLL AND VOTERS’ LIsT 


Election:.to the MunicinalsConneit Of the: s,s) ..c01nis-.csacecomcroccran- atin ones 
Aelia ad OLS. Sho ies eager ela 19) 08) 

es ar ented »Clerktol theslViunici palitytol awd al ey aa in the 
County OLE Ae HR ERs Ger cate tae Sane , hereby certify that the assess- 
ment roll for this municipality upon which the voters’ list to be used at 
this election is: baseduwas returned Onethe io tecesecssctsateseeensnsseeewsrneteevienspsieas 
PC FEN 6) a ese ale 2: lO sags 6S Jt ie , and that the last day for making 
complaint to the Judge with respect to the listewasithe | 41nc eece 
C6 Pe Niall G1 bl hae 1h OR st hla URN SA 

DACA LHS ees ee tes (icny OF ere ae ee ae rg ee Ago tee 

[Seal] Clerk 


FORM 10 


(Section 37 (7-9)) 
VIGIDICIPAltY Ol i ee cies. 
CERTIFICATE TO ENTER NAME ON VOTERS’ LIST 
I hereby certify that the name of the following person, that is to say: 
Con. Street | Owner, Post 


Lot | or Con- | Tenant, | Office Jurors 


Name column 
cession etc. Address 


dition 


res ee ee 


has been omitted from the last revised voters’ list of this municipality and 
that he is entitled to be entered thereon and to vote at the municipal poll 
fo pe neldvon the 05... Gavel en ce aoe , 19......, for Polling 
SubdivisionwNor), Doe eee: ii the PAAR 9 OR Ward, and this is 
your authority for entering the name of such person on the voters’ list for 
the said subdivision and for permitting him to vote as if his name had 
been entered before the said list was revised. 


Given under my hand /’this ......0000000.40. CaN On ae SRL eae RSP 


To the Returning Officer 
and Deputy Returning Officer, 
PollinstSubdivision Noni. yi tt. Ward. 


Reb:O61 950002437 Morne -91952)'cx63, s¥ 25. 
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FORM 11 
(Section 90 (15)) 


CERTIFICATE AS TO VOTERS WHO HAVE VOTED 
AT ADVANCE POLL 


| Wake Come mene Reavis shariserua stun.) MEM , Returning Officer for the municipal 
election ton the: eid winger enema orate: OR Teonstis.ne atten se eit , certify 
that the following voters listed on the Voters’ List for Polling Subdivision 
NG@-4eiR A RR I ORIG alco eae eh eer hatceehe OF scat thin Segoe La 
have voted at an advance poll held for this election: 


Name Address 


I i re ae ear 


Returning Officer. 
105440 50s or. 


FORM 12 
(Section 95 (1)) 


OATH TO BE ADMINISTERED TO A VOTER 
You swear (a) 


1. That you are the person named or intended to be named by the 
TAT OL eb che esl cor depen er ae in the list (or 
supplementary list) of voters (b) now shown to you. 


2. That you area natural born (or naturalized) subject of Her Majesty, 
and of the full age of 21 years. 


3. That you are not a citizen or subject of any foreign country. 
4, That (c). 


5. Un the case of a municipality not divided into wards) That you 
have not voted before at this election at this or any other polling place. 


6. (Where the municipality 1s divided into wards and the election is not 
by general vote.) That you have not voted before at this election at this or 
any other polling place in this ward, (or if the election 1s by general vote) 
that you reside in this polling subdivision (or are not entitled to vote in 
the polling subdivision in which you reside or are not resident within the 
municipality, as the case may be), and that you have not voted before or 
elsewhere at this election, and will not vote elsewhere at this election (d). 


7. That you have not directly or indirectly received any reward or 
gift, nor do you expect to receive any, for the vote which you tender. 


8. That you have not received anything, nor has anything been 
promised you, directly or indirectly, to induce you to vote at this election. 


9. That you have not directly or indirectly paid or promised anything 
to any person to induce him to vote or to refrain from voting at this election. 


Form 12 MUNICIPAL Chap. 249 821 


(a) If the voter is a person who may by law affirm in civil cases, substitute 
for “swear’’, “solemnly affirm’. 


(b) In the case of a new municipality in which there has not been any 
assessment roll, instead of referring to the list of voters, the oath ts to state the 
land in respect of which the person claims to vole. 


(c) In the case of a person claiming to vote in respect of a freehold estate, 
insert here, ‘‘At the date of this election you are in your own right (or your 
wife is in her own right or your husband is in his own right) owner of land 
within this polling subdivision (or, in case of a ward, not divided into polling 
subdivisions, ‘within this ward’’). 


In the case of a person claiming to vote in respect of a leasehold estate, 
insert here, ‘“That you were (or your wife was or your husband was) actually 
and truly in good faith possessed to your (or her or his) own use, and benefit 
as tenant of the land in respect of which your name is entered on such list’’. 
And in the case of a wife or husband of a tenant, insert here, ‘‘And your 
(wife or husband) is a resident of this municipality and has resided within 
it for one month next before this election’’. 


In the case of a person claiming to vote as a farmer’s son, insert here 
NEA CLORIGENG wae dir te Hes. a eee GA VAOERS Le his die Ase Or 1 ; 
(the day certified by the clerk as the date of the final revision of the assessment 
roll upon which the voters’ list is based, or, at the option of the voter, the day 
certified by the clerk as the last day for making complaint to the Judge with 
respect to such list) A.B., (naming him or her) ........0.cc0ccccccececeeeees was actually, 
truly and in good faith possessed to his (er her) own use and benefit as 
owner (or as tenant under a lease the term of which was not less than five 
years, as you verily believe of the land in respect of which your name is 
entered on the voters’ list, and that you are a son (or a stepson) of the said 
A.B., and that you resided on the said land for twelve months next before 
the said day, and were not absent during that period except temporarily, 
and for not more than six months in all, and that you are still a resident of 
this municipality. 


Where the voter 1s a leaseholder, and the voling 1s on a by-law under 
section 69 of The Local Improvement Act, add: 


That you have, by the lease under which you hold, contracted to pay 
all municipal taxes, including local improvement rates. 


(d) Un the case of a municipality divided into wards, if the by-law is 
one for creating a debt, substitute for paragraph 6 the following): 


6. That you have not voted before on the by-law at this or any other 
polling place in this ward; (and tn the case of any other by-law, the following): 


6. That you reside in this polling subdivision or are not entitled to vote 
in the polling subdivision in which you reside or are not resident within 
the municipality (as the case may be), and that you have not voted before 
elsewhere, and will not vote elsewhere on the by-law. 


Where the voter ts a leaseholder, and the voting 1s on a by-law for creating 
a debt, add the following paragraph: 


10. That the lease under which you hold extends for the period for 
which the debt or liability to be created by the by-law is to run, and you 
have contracted by the lease to pay all municipal taxes in respect of the 
land other than special assessments for local improvements. 


Where the voting is on a by-law, substitute for the words ‘‘at this election”’ 
the words “on the by-law’; and where the voting is on a question, substitute 
for the words ‘at this election” the words ‘“‘on the question’’. 


ReSvO3.1 950. 243; Formetd4 955;ie¢ 48; 5.50: 


Note.—Where the voter is the nominee of a corporation, the oath shall 
state the fact, and that the voter has not voted before on the by-law “at this or 
any other polling place’, adding tf the municipality 1s divided into wards “in 
this ward’, and shall also contain paragraphs 1,7, 8 and 9. 
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FORM 13 
(Section 100) 


DECLARATION OF INABILITY TO READ 


LAs Scot we cme , being numbered .................. on the voters’ list 
for polling subdivision No. ................ , in the City (or as the case may be) 
Ole ee Oh ane carte , being a legally qualified elector for the 
City (Or CS THe COSC THA VE) Ol ne ce cat eee , declare 


to mark a ballot paper, or that I object on religious grounds to mark a 
ballot paper, as the case may be). 
(A.B., His X Mark) 


Dated. thc: c.21. 8. te caein CAN OF eet Rakes cee cr tet tease pol OL Rec, 
KeoSs02 1950 G.. 243. BOLiielZ. 


Note.—[f the person objects on religious grounds to mark a ballot paper 
the declaration may be made orally and to the above effect. 


FORM 14 
(Section 100 (5)) 
DECLARATION OF FRIEND OF BLIND VOTER 


De (user POMC) ILIKE ) RUC a a tee ee eee eee eee 


Ol ene eth a. ey. , ithe Countyof as... a Aad Sen (occupation), 
declare that I will keep secret the name of the candidate for whom I mark 
the:ballot: of :.2.5 ae ee (HAINE OP OILE DOL er) VIM cosh eine on 
whose behalf I act. 

Dated Chis iene teat eee CASO biuen, wes new eo viens a cre cer gel O10 es 
Witness: Signature of friend 


Deputy Returning Officer 
Ro. 0, 19507 cy 243 sb orm 13: 


FORM 15 
(Section 100 (7)) 


CERTIFICATE TO BE WRITTEN UPON OR ANNEXED TO THE DECLARATION OF 
INABILITY TO READ 


I, C.D., Deputy Returning Officer for Polling Subdivision No. ............ 
for the City (or as the case may be) of ..............000-- , hereby certify that the 
above (or within) declaration, having been first read to the above (or 
within) named A.B., was signed by him in my presence with his mark. 


Datedthis\.. 2 wi wee ee Gayot VRE. OF. Als DK LORS 
R.8:.01950Le° 2434 Form: 443 
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FORM 16 
(Section 114 (1)) 


OATH OF PoLL CLERK OR MESSENGER WHERE THE DEPUTY RETURNING 
OFFICER IS UNABLE TO DELIVER THE BALLOT BOX TO THE 
RETURNING OFFICER 


eee ee nad came ee eee , swear that I am the person to whom 
STR aE etn Re ROE , Deputy Returning Officer for Polling Subdivision 
Nove eal rh arms. , of Chamiatata ine | Fear | OLR IEE Pr etree ae 
entrusted the ballot box for the polling subdivision to be delivered to the 
Clerk; that the ballot box that I delivered to the Clerk this day is the 
ballot box I so received; that I have not opened it and that it has not 
been opened by any other person since I received it from the Deputy 
Returning Officer. 


Rvs .0 31950560243, horny 15; 


FORM 17 
(Section 114 (3)) 


OaTtH OF DEpuTY RETURNING OFFICER AFTER CLOSING OF THE POLL 


ee oe penn Deputy Returning Officer for Polling Subdivision 
IN Ova panne , of the City (or as the case may be) OF .........00c00 in the County 
Ol Seeman eee a cee swear that, to the best of my knowledge and belief, the poll 


book kept for the polling place under my direction has been kept correctly, 
that the total number of voters polled according to the poll book is .............. 
and that it contains a true and exact record of the votes given at the 
polling place, as the votes were taken thereat; that I have correctly counted 
the votes given for each candidate, in the manner by law provided, and 
performed all duties required of me by law, and that the statement, voters’ 
list, poll book, packets containing ballot papers, and other documents 
required by law to be returned by me to the Clerk, have been faithfully 
and truly prepared and placed in the ballot box, and are contained in 
the ballot box returned by me to the Clerk, which was locked and sealed 
by me, in accordance with The Municipal Act, and remained so locked and 
sealed while in my possession. 


Sworn’ beforeime Bt waa ) 
inthe County och a dae AO, Ie Pt ADOT BAR Jk eae se sy 
this Gen dasrot 27 Pe! LORY 


R:S:O. 11950;<c. 243, Form’ 16. 
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FORM 18 
(Section 126) 
OATH OF SECRECY 


I, A.B., swear that I will not at this election disclose to any person 
the name of any person who has voted, and that J will not in any way 
unlawfully attempt to ascertain the candidate or candidates for whom any 
elector shall vote or has voted, and will not in any way aid in the unlawful 
discovery of the same, and that I will keep secret all knowledge that may 
come to me of the person for whom any elector has voted. 


Sworn before me this..............0.-.-.. ) A.B. 
j Ca 
Gay; Ole aay areas hs Laer nae J.P. (or as the case may be) 
RiS.0. 1950) e. 243. Horii Lis 


Note.—When the voting 1s on a by-law or question, the form 1s to be 
adapted to that case. 


FORM 19 
(Section 185) 


CERTIFICATE OF CLERK AS TO ELECTION OF REEVE 
AND DerEpuTy REEVE (IF ANY) 


i Bo: bY ieee @. GUERIN TAM Re rah , Clerk-of the Corporation: of ..<..55..).4065- 
lias tite: ouhity, One cet , do hereby certify under my hand and 
the seal of the Corporation that V.Y. was duly elected reeve (or deputy 
reeve) of the town (township or village, as the case may be), and has made 
and subscribed the declaration of office and qualification as such reeve 
(or deputy reeve). 

A.B. 


Row O21 9500c 12432 Porras: 


FORM 20 
(Section 236 (1)) 
DECLARATION OF OFFICE 


Le ati aeas.portinan do solemnly promise and declare that I will truly, 
faithfully and impartially, to the best of my knowledge and ability, execute 
the office of (cnsert name of office, or in the case of a person who has been ap- 
pointed to two or more offices which he may lawfully hold at the same time), that 
I will truly, faithfully and impartially, to the best of my knowledge and 
ability, execute the offices to which I have been elected (07 appointed) 
in this municipality, and that I have not received and will not receive 
any payment or reward, or promise thereof, for the exercise of any partiality 
or malversation or other undue execution of such office (or offices), and 
that I have not by myself or partner, either directly or indirectly, any 
interest in any contract with or on behalf of the corporation (where declara- 
tion is made by the clerk, treasurer, collector, engineer, clerk of works or street 
overseer, add the words following) except that arising out of my office as 
clerk (or my office as assessor or collector, as the case may be). 


RS.0, 1950 7c. 243, Porm: 
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FORM 21 
(Section 236 (3)) 
DECLARATION OF CONSTABLES 


Lilla se 5 Sadat Meet , do solemnly promise and declare that I will truly, 
faithfully and impartially, to the best of my knowledge and ability, execute 
the office of (inserting the name of the office) in this municipality, and that I 
have not received and will not receive any payment or reward, or promise 
thereof, for the exercise of any partiality or malversation or other undue 
execution of such office. 


R S10. 1950, G 243) Form,20. 


FORM 22 
(Section 236 (4)) 


OATH OF RETURNING OFFICER, DEPUTY RETURNING 
OFFICER AND POLL CLERK 


be vcitsesvn Site , swear that I will truly, faithfully and impartially, to 
the best of my knowledge and ability, execute, the office of (inserting the 
name of the office) in this municipality and that I have not received and will 
not receive any payment or reward, or promise thereof, for the due exercise 
of any partiality or malversation or other undue execution of such office. 


Swork: before me thisc2s0c%..05..00003. \ 
Ea ON a eae Oa f 


R.S.Q07 1950, c. 243; Hora, 21. 


FORM 23 
(Section 236 (6)) 
DECLARATION OF AUDITOR 


| Fo ane eee ar & , having been appointed auditor for the municipal cor- 
POPAEION Ol pet sake re epee ee ee , promise and declare 
that I will faithfully perform the duties of that office according to the 
best of my judgment and ability; and I do solemnly declare that I had 
not, directly or indirectly, any share or interest in any contract or em- 
ployment (except that of auditor, 7f reappointed) with, by or on behalf 
of such municipal corporation during the year preceding my appointment, 
and that I have not any such contract or employment except that of 
auditor, for the present year. 


RiSA9) 1050, 6. 243, Form 22, 
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FORM 24 
(Section 259 (2)) 
DECLARATION OF ELECTOR 
I, the undersioneds 442. hg ees , declare that I am an elector in this 
municipality, and that I am desirous of promoting (or opposing, as the case 
may be) the passing of the by-law to (here insert object of the by-law), submit- 


ted by the Council of this municipality (or of voting in the affirmative, or 
in the negative, as the case may be), on the question submitted. 


Re5:04 1950-6. 435 4horn 23. 


FORM 25 
(Section 266) 


BALLot PAPER FOR VOTING ON A By-LAW 


Cig On me 

Se: 

Skee: FOR 

Slchee 

eS The By-law. 

aS oe 

— >) 

e°3 

Paes AGAINST 

wes 

a ae 

SSE The By-law. 
o oe. o. S & 


RS.0519505 ce243ehorne& 


FORM 26 
(Section 266) 


BALLOT PAPER FOR VOTING ON QUESTION 


YES 


LOS kee 
Voting on the follow- 


ing question (here state 


questions). 


‘Rm 
PCy 


a 


Susmuae 
a 
eaee 
sa 
Sauasann 


NO 


R.o(O, 1950 co 243. \Formuzs 
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FORM 27 
(Section 267) 


DIRECTIONS FOR THE GUIDANCE OF VOTERS IN VOTING 


The voter will go into one of the compartments and, with a pen or 
pencil, place a cross, thus X, on the right hand side, in the upper space if he 
votes for the passing of the by-law, or in the affirmative on the question, 
and in the lower space if he votes against the passing of the by-law, or in the 
negative on the question. 


The voter will then fold up the ballot paper so as to show the name or 
initials of the Deputy Returning Officer (or Returning Officer, as the case 
may be) signed on the back, and leaving the compartment will, without 
showing the front of the paper to any person, deliver such ballot paper 
so folded to the Deputy Retubiine Officer (or Returning Officer, as the 
case may be) and forthwith quit the polling place. 


If the voter inadvertently spoils a ballot paper, he may return it to 
the Deputy Returning Officer (or Returning Officer, as the case may be), 
who will, if satisfied of such inadvertence, give him another ballot paper. 


If the voter places on the paper more than one mark, or places any 
mark on his ballot paper by which he may be afterwards identified, or if 
the ballot paper has been torn, defaced or otherwise dealt with by the 
voter so that he can thereby be identified, it will be void, and will not be 
counted. 


If the voter takes a ballot paper out of the polling place, or deposits in 
the ballot box any other paper than the one given to him by the Deputy 
Returning Officer (or Returning Officer, as the case may be), he will be 
subject to imprisonment for any term not exceeding six months, with or 
without hard labour. 


In the following form of ballot paper, given for illustration, the Elector 
has marked his ballot paper in favour of the passing of the By-law: 


BSEee eae i eae & 
SR2RS a8 R Seung 
BSE Rese e Spe ts FOR X 
Sas aseR5eR peaches 
Seeceare | oo 
SCC negra Be The By-law. 
Basen gos: 
FCCC ey OS 
Sas aseeR mrs QO ~ 
Porc ae a: 
Sestmese | 227 

OO oO O (e) Big? Ai 
SRSRsaeR Sis AGAINST 
sasameee | 2 3 
CCC Seo Teer 
BRSRERDe > st € Dy-law. 
Sete SE 


Ro. OF 2950 %c, 243. Porm. 20; 1953, c.f 0s.. 20, 


827 


828 


Chap. 249 MUNICIPAL Form 28 


FORM 28 
(Section 275 (1)) 


NOTICE ON PROMULGATION OF BY-LAW 


The above is a true copy of a by-law passed by the Municipal Council 
off therscts. en. oral eee oes, Of th tasks Joke mines ee iets 
onthe ot oe ee ene day. ol. 2eginsel. elbaa bliaees Bee ho veh oes 
And all persons are hereby Foe to take notice that anyone ’ desirous 
of applying to have such by-law, or any part thereof, quashed must make 
his application for that purpose to the Supreme Court, within three months 
next after the first publication of this notice in the newspaper called 
the 2k Bo IR BUA Gat Sd REE , or he will be too late to 
be heard in that behalf. : 


RiS:0F'1950)c., 243) Forny 27% 
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CHAPTER 250 


The Municipal Arbitrations Act 


1.—(1) All claims against the corporation of a city having Appoint- 
a population of not less than 100,000, or against the corpora- Ogn3.' 
tion of any other municipality to which this Act applies, and AT»itrator 
all claims made jointly against such corporation and the 
corporation of an adjoining municipality for compensation or 
damages for land expropriated or injuriously affected under 
The Munictpal Act, and all other claims and questions arising R.8.0. 1960, 
under any lease or other contract to which the corporation is a“ 749 
party, and which by law or by the terms of the lease or con- 
tract are to be determined by arbitration, shall be heard and 
determined by an official referee appointed by the Lieutenant 
Governor in Council and who shall be called the “Official 
Acbitrator oh.o.0. 19590) o.244, s.1(1)* 1956. c.54, s1 (1). 


(2) An official referee may be appointed by the Lieutenant Appoint- 
Governor in Council for any municipality to which this Act Oficial. 


applies and he shall be the ‘‘Official Arbitrator’’ for the muni- Pater 


cipality for which he is appointed. 1956, c. 51, s. 1 (2). municipality 
(3) The Official Arbitrator shall, of Oreial 
Arbitrator 


(a) be a judge of a county court or a barrister of at least qualification 
ten years standing at the Bar of Ontario; 


(b) have all the powers of an official referee under The powers 
Judicature Act and of an arbitrator under The Muni- ®:5;9- 1389: 
18 


cipal Act or under The Arbitrations Act; 
(c) be an officer of the Supreme Court; status 


(d) not act as solicitor or counsel for or against the cor- disability 
poration or for any other municipal corporation; 


(e) have all the powers of a judge of the Supreme Court eee 
including those relating to the production of books 
and papers, the amendment of notices for compensa- 
tion or damage and of all other notices and proceed- 
ings, the rectification of errors or omissions, the time 
and place of taking examinations and views, the 
assistance of valuators, appraisers, engineers, sur- 
veyors or other experts, and as respects all matters 
incident to the hearing and determination of matters 
before him or proper for doing complete justice 
therein between the parties, including the power of 
awarding costs. R.S.O. 1950, c. 244, s. 1 (2). 


830 


Vacancy 


Deputy 
Official 
Arbitrator 


Deputy 
Official 
Arbitrator 
for specific 
municipality 


Death of 
claimant 
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ment of pro- 
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Official 
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to state 
reasons in 
writing 
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award and 
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2.—(1) The death of the Official Arbitrator or his ceasing 
to hold office from any cause pending a reference before him, 
before his award is made, does not abate the proceedings, but 
such reference shall be continued and all proceedings therein 
already taken shall be adopted, and an award made therein by 
his successor in office. 


(2) The Lieutenant Governor in Council may appoint a 
Deputy Official Arbitrator and, in case of the illness or absence 
or inability to act of the Official Arbitrator and during a 
vacancy in the office, the Deputy Official Arbitrator has all 
the powers and shall perform all the duties of the Official 
Arbitrator!/ R:S:O. 1950/6:.244;'s. 2°42), 


(3) Where an Official Arbitrator has been appointed for 
a municipality under subsection 2 of section 1, a Deputy 
Official Arbitrator may be appointed for such municipality 
and he shall be the ‘Deputy Official Arbitrator” for the munic- 
ipality for which he is appointed. 1956, c. 51, s. 2. 


(4) The death of the claimant pending a reference before 
the Official Arbitrator does not abate or determine the pro- 
ceedings already taken before him, but such proceedings 
already taken may be continued by or against the legal repre- 
sentatives of the deceased, or by or against the person or 
persons upon whom the estate or interests of the deceased 
devolves. R.S.O. 1950, c. 244, s. 2 (3). 


3. If any person interested in any such claim or question 
desires that the same should be determined by the Official 
Arbitrator, he shall give to the clerk of the municipality and 
to every other person interested seven clear days notice that 
the same is so referred, specifying therein the nature of the 
claim or question to be determined, and the amount in con- 
troversy, and upon such notice, with proof of the service of 
it, being filed with him, the Official Arbitrator may proceed 
to hear and determine the matters so referred to him. R.S.O. 
1950%C. 2445 's> 3: 


4. Where the Official Arbitrator proceeds parly on view 
or upon any special knowledge or skill possessed by himself 
he shall put in writing as part of his reasons a statement of 
such matter sufficiently full to allow the Court of Appeal to 
determine the weight that should be attached to it. R.S.O. 
1950, c. 244, s. 4. 


5. The award of the Official Arbitrator and exhibits and the 
reasons for his decision shall be filed in the office of the regis- 
trar of the Court of Appeal, and notice of the filing shall be 
given forthwith by the Official Arbitrator to the parties who 
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appeared or were represented upon the reference or to their 
solicitors, and upon the request of any of the parties interested 
in the inquiry, the notes taken by the shorthand writer, if any, 
shall be extended by him and, upon payment of his proper fees 
therefor, shall be filed with the registrar. R.S.O. 1950, c. 244, 
S07 


6. The award when so filed shall not be made public until es roe 
ore 


all the fees payable to the Official Arbitrator have been paid a award made 
to*him. "“RiS-O7 £950, co 244s" 0. 


7. The award may be appealed against to the Court of Appeal to 
Appeal in the same manner as the decision of a judge of the Appeal 
Supreme Court sitting in Court is appealed from, and subject 
to section 349 of The Munictpal Act is binding and conclusive R.s.0. 1960, 
upon all parties to the reference unless appealed from within * **° 
six weeks after notice that it has been filed. R.S.O. 1950, 


c.244..s. 7. 


8. The time of any vacation of the Supreme Court shall not Vacation 
be reckoned in the computation of the time for doing any act 
or taking any proceeding in relation to the appeal. R.S.O. 
1950, c. 244, s. 8. 


9. Where no appeal is taken within the prescribed time Giving out 
or when an appeal has been disposed of, the exhibits may be Syvup's 
delivered out to the parties entitled to them. R.S.O. 1950, #PP¢?! 


c. 244, s. 9. 


10. Where an action has been brought or is pending, the Transferring 
court or a judge thereof, if of opinion that the relief sought 9opens fo. 
is properly the subject of a proceeding under this Act, on 
the application of either party or otherwise, may at any stage 
of the action order it to be transferred to the Official Arbi- 
trator on such terms as to costs and otherwise as may be 
deemed proper, and the Official Arbitrator shall thereupon give 
such directions as to the prosecution of the claim before him 
as he may deem just and convenient, and subject to the pro- 
visions, if any, in respect thereto in the order of transfer, the 
costs of the action shall be in his discretion. R.S.O. 1950, 

c. 244, s. 10. 


11. Costs awarded by the Official Arbitrator shall be taxed How 9osts 
by one of the taxing officers of the Supreme Court, and shall 
be taxed upon such scale and be payable to such parties as 
may be determined by the Official Arbitrator. R.S.O. 1950, 
Co Aaron ie 


12.—(1) One-half of the fees and expenses of the Official Shae 
Arbitrator is payable by each of the parties to the reference 


832 


Recovery of 
fees 
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Chap. 250 MUNICIPAL ARBITRATIONS Sece 12) 


if only two parties are interested, and proportionately by all 
parties interested if a larger number than two are so interested; 
but the Official Arbitrator has power to award that any sum 
so paid or payable may be recoverable by any one or more of 
the parties from any other or others of them, and such fees and 


expenses are recoverable as any other costs of the arbitration. 
Risi0 4195020244 vse 050 tel ens Ce 


(2) If the award is not taken up within thirty days after 
service upon the parties of the notice of filing thereof, the fees 
and expenses of the Official Arbitrator are recoverable by 
action from any one or more of the parties to the arbitration. 


(3) Nothing herein prejudicially affects the right of the 
Official Arbitrator to recover his fees or expenses in any way 
in which they may now be recovered. R.S.O. 1950, c. 244, 
Say Mtoe es 


13.—(1) The Lieutenant Governor in Council may appoint 
for such municipality an assessor of sound judgment, ex- 
perience and knowledge in and as to matters relating to real 
property within the municipality to sit with the Official Arbi- 
trator. 


(2) The assessor shall be called upon by the Official Arbi- 
trator, 


(a) upon the request of all the parties to an arbitration, 
and at any stage of the proceedings; or 


(6) where the Official Arbitrator desires his advice and 
assistance, and no party to the proceedings objects 
thereto at the time he is so called upon. 


(3) The assessor shall not make or join in the award, but 
shall otherwise give the Official Arbitrator such assistance as 
he may require. 


(4) The assessor is entitled for his services while sitting on 
an arbitration to be paid at the rate of $10 per day, or a 
proportionate part thereof where a sitting on any one day 
occupies less than a whole day, and for a meeting where the 
reference is not proceeded with but a postponement is made at 
the request of any party, $2. 


(5) The fees of the assessor are payable by the same parties 
and in the same proportion and manner and are recoverable 
in the same way as those of the arbitrator, and shall be 
treated in all respects in the same manner as the fees of the 
arbitrator as to the ultimate payment thereof and as to the 
manner of such payment. R.S.O. 1950, c. 244, s. 13. 
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14. Subject to the approval of the Lieutenant Governor in Power to 
Council, the Rules Committee has the same power to make Mase, Tules 
rules with respect to matters and proceedings under this Act 
and tariffs of fees as it has in respect of proceedings under 7 he R.S-0. 1960, 


Judicature Act. R.S.O. 1950, c. 244, s. 14. 


15.—(1) This Act extends and applies to The Municipality Application 
of Metropolitan Toronto, the County of York and to the?" 
Township of York, and to any municipality the council of 
which by by-law declares that it is desirable that the munic- 
ipality be brought within the provisions of this Act, and in 
such case this Act shall be read as though it had been expressly 
applied to such municipality by the terms thereof. R.S.O. 

POS0 Ca 24 ee $511) 11956,C.15 14:5. 4 (1): 


(2) The council of a municipality that has passed a by- Repeal of 
law under subsection 1 may repeal it at any time after the BuKcine yer 
expiration of six months from the passing of the by-law, and i? force 
upon such repeal this Act ceases to apply or be in force in the 
municipality. R.S.O. 1950, c. 244, s. 15 (3). 
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Givi be hel 


The Municipal Corporations Quieting 
Orders Act 


1. In this Act, Interpre- 
10n 


(a) “Board” means the Ontario Municipal Board; 


(b) “‘Department”’ means the Department of Municipal 
Affairs; 


(c) ““municipality’’ means a county, city, town, village 
or township; 


(d) “quieting order’? means an order establishing the 
legal existence or corporate status of a municipality, 
or establishing its proper area and boundaries or any 
of its boundaries, in order to quiet doubts affecting 
theisanie.wRoS.O51950 re. 245.45. lel 954.6. HS. 05, 1. 


2.—(1) Upon the application of the council of a muni- power to 
cipality, the Board may make a quieting order respecting the eens 
municipality. order 


(2) A quieting order may be made retroactive in its effect er PE 
and operation for the purpose and to the extent provided order 
therein, except that it does not affect or prejudice the rights 
of any person in any action, litigation or other proceeding 
pending at the time when the order is made. R.S.O. 1950, 

c. 245, s. 2. 


3.—(1) Where the council of a municipality is aware of Application 
any doubt affecting the legal existence or corporate status or pdr tee 
proper area and boundaries of the municipality, or any of its 
boundaries, it may apply to the Board for a quieting order. 


RIS OP TOS 0M cw24 57 Seo) OSS emos, ss 2: 


(2) The application shall be in duplicate and shall specify particulars 
the nature and cause of the doubt that exists and set forth of2PP'°* 
full particulars of all evidence and proofs that are known 
respecting the existence and status and the area and boundaries 


of the municipality. 
(3) Upon receipt of an application for a quieting order, 


(a) the secretary of the Board shall transmit one copy Duplicate 


co for 
to the Department; and Denarient 
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Appointment (6) the Board shall fix a day, time and place for hearing 
for hearing 3 2 : ‘ 
and notice the application and shall direct the applicant as to 


the notice of the application and of the appointment 
for hearing to be published by it and as to any 
special notice thereof it shall give to any other 
municipality and to any person. R.S.O. 1950, c. 245, 
Are twee 


A 4. The Board shall hear any other municipality and any 
person present or represented at the hearing and take into 
consideration any objections to the application. R.S.O. 1950, 


c. 245, s. 4. 
Effect of 5. Every quieting order made by the Board is according 
quieting : : “ ; 
order to its tenor valid and binding for all purposes and upon all 


municipalities and persons. R.S.O. 1950, c. 245, s. 5. 


Publication 6. Forthwith after the issue of a quieting order, the appli- 
of quieting 


orders cant shall, 


(a) publish the order locally in such manner as the 
Board may direct; 


(b) publish a copy in The Ontario Gazette; 
(c) file a certified copy with the Department; and 


(d) register a certified copy in the proper registry office, 

as in the case of an order of the Board registered 

oc e wns under section 75 of The Registry Act, which section 
re applies. R.S.O. 1950, c. 245, s. 6. 


Powers of 
Department 7. The Department may, 


(a) authorize the board of trustees of an improvement 
district or of a police village to apply under this Act 
for a quieting order with respect to the improvement 
district or police village, as the case may be, and for 
such purpose all the provisions of this Act mutatis 
mutandis apply; 


(b) require the council of any municipality to apply for a 
quieting order with respect to the municipality and 
upon neglect or failure of the council to apply for the 
order within sixty days after being so required, the 
Department may on behalf of the council and in the 
name of the municipality apply to the Board for the 
quieting order. R.S.O. 1950, c. 245, s. 7. 


vera 8S. The fee payable upon an application under this Act shall 
be fixed by the Board, but shall not exceed $10. R.S.O. 1950, 
Ci. 2458Si 10; 


Sec. 1 (7) MUNICIPAL DRAINAGE Chap. 252 


CTIAT PER 252 


The Municipal Drainage Act 


1. In this Act, 


(a) 


(0) 
(¢) 
(d) 


(e) 


(f) 


(g) 
(1) 


(2) 


(J) 


‘construction’ means the original opening, making, 
excavating or completing of drainage work; 


“county” includes a provisional judicial district; 
“county court’’ includes a district court; 


“court of revision’? means a court of revision con- 
stituted under this Act for the trial of complaints 
respecting assessments for drainage work; 


“initiating municipality’? means the municipality 
undertaking the construction of any drainage work 
to which this Act applies; 


“judge” means the senior, junior, or acting judge of 
the county or district court of the county or district 
in which the municipality assessing lands or roads for 
a drainage work is situate, but does not include a 
deputy judge; 


‘“‘maintenance’’ means the preservation and keep- 
ing in repair of a drainage work; 


“municipality”? does not include a county, except as 
an owner within the meaning of clause 7; 


“owner” or ‘‘actual owner’’ includes the executor or 
administrator of an owner’s estate, the guardian of 
an infant owner, any person entitled to sell or convey 
the land, an agent of an owner under a general power 
of attorney or under a power of attorney empowering 
him to deal with lands, and a municipal corporation 
as regards highways and bridges under its jurisdic- 
tion; 


“‘public utility’? means any waterworks, gasworks, 
including works for the production, transmission, 
distribution and supply of crude oil or liquid or 
gaseous hydrocarbons or any product or by-product 
thereof or natural or manufactured gas or any 
mixture or combination of the foregoing, electric 
heat, light and power works, and telegraph and 
telephone lines; 
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Interpre- 
tation 
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(k) ‘‘referee’”’ means the referee for the purpose of the 
drainage laws of Ontario as hereinafter provided; 


(1) ‘“‘reference’’ means a reference or transfer to the 
referee under this Act; 


(m) “relief”? means relieving from liability for causing 
water to flow upon and injure lands or roads; 


(n) ‘‘sufficient outlet’? means the safe discharge of water 
at a point where it will do no injury to lands or roads. 
RS.0¥195006 32 460s 1195 (Ver iT tse ia 


CONSTRUCTION OF DRAINAGE WORK 


Undertaking = 2.—(1) Upon the petition of the majority in number of the 

on petition resident and non-resident persons, exclusive of farmers’ sons 
not actual owners, as shown by the last revised assessment 
roll to be the owners of the lands to be benefited in any area 
as described in the petition within any township, village, town 
or city, to the municipal council thereof, for the drainage of 
the area as described in the petition by means of drainage work, 
that is to say, the construction of a drain or drains, the deepen- 
ing, straightening, widening, clearing of obstructions, or other- 
wise improving of any stream, creek or watercourse, the 
lowering of the waters of any lake or pond, or by any or all of 
such means as may be set forth in the petition, the council may 
procure an engineer or Ontario land surveyor to make an 
examination of the area to be drained, the stream, creek, or 
watercourse to be deepened, straightened, widened, cleared of 
obstructions or otherwise improved or the lake or pond the 
waters of which are to be lowered, according to the prayer of 
the petition, and to prepare a report, plans, specifications and 
estimates of the drainage work, and to make an assessment of 
the lands and roads within the area to be benefited and of any 
other lands and roads liable to be assessed as hereinafter pro- 
vided, stating as nearly as may be, in his opinion, the propor- 
tion of the cost of the work to be paid by every road and lot or 
portion of lot for benefit and for outlet lability and relief 
from injuring liability as hereinafter defined. R.S.O. 1950, 
c:246,i8. 241). 

Soyo ae (2) The provisions of this Act apply and extend to any 

dan areiniee/ Gast where the drainage work is required for the drainage of 
a road or portion thereof and in any such case the municipal 
council may proceed upon a petition describing the road or 
part of road to be drained, and signed by the engineer or road 

R.S.0. 1960, Superintendent appointed under The Highway Improvement Act 

Pie ts by the department, county, commission or township having 
control over the road or, in the case of a road under the jurisdic- 
tion of a city, town or village, signed by the engineer of the 
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municipality, and where the road forms the boundary between 
two municipalities, the council of either municipality may 
proceed on such petition:» R.S.O: 1950; c.. 246, s..2 (2); 1954, 
6259) soli 


(3) The provisions of this Act apply and extend to every Where 
case where the drainage work can only be effectually executed em banking 
by embanking, pumping or other mechanical operation, but *°%"""°¢ 
in every such case the municipal council shall not proceed 
except upon the petition of at least two-thirds of the owners 


of lands within the area described according to subsection 1. 


(4) If from the lands or roads of any municipality, cor- When lands 
, es : may be 

poration or individual, water is by any means caused to flow assessed for 
upon and injure the lands or roads of any other municipality, 22a 
corporation or individual, the lands and roads from which the 
water is so caused to flow may, under all the formalities and 
powers contained herein, except the petition, be assessed and 
charged for the construction and maintenance of the drainage 
work required for relieving the injured lands or roads from 
such water, and to the extent of the cost of the work necessary 
for their relief as may be determined by the engineer or sur- 
veyor, court of revision, county judgeor referee, and such 
assessment may be termed “injuring liability’’. 

(5) The lands and roads of any municipality, corporation or When lands 
individual using any drainage work as an outlet, or for which heats 
when the work is constructed an improved outlet is thereby ,o3h§» 
provided, either directly or through the medium of any other 
drainage work or of a swale, ravine, creek or watercourse, 
may, under all the formalities and powers contained herein, 
except the petition, be assessed and charged for the construc- 
tion and maintenance of the drainage work so used as an 
outlet or an improved outlet, and to the extent of the cost of 
the work necessary for any such outlet, as may be determined 
by the engineer or surveyor, court of revision, county judge or 
referee, and such assessment may be termed “‘outlet liability”. 


(6) The owners of the lands and roads made liable to as- certain 
sessment under subsection 4 or 5 shall neither count for nor 2” Res Pet. 
against the petition required by subsection 1 unless within the 0" against 


: ‘ petition 
area therein described. 


(7) The assessment for injuring liability and outlet liability Basis of 
provided for in subsections 4 and 5 shall be based upon the *°°™°"" 
volume, and shall also have regard to the speed of the water 
artificially caused to flow upon the injured lands or into the 
drainage work from the lands and roads liable for such assess- 
ments. 


(8) Any lands or roads from which the flow of surface Benefit by 
° . cut oO 
water is by any drainage work cut off, may be assessed and 
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Failure to 
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charged for same by the engineer or surveyor of the munici- 
pality doing the work, and such assessment shall be classified 


and scheduled as benefit. R.S.O. 1950, c. 246, s. 2 (3-8). 


3. The petition shall be according to Form 1, or to the 
like effect. R.S.O. 1950, s. 246, s. 3. 


DUTIES OF ENGINEER OR SURVEYOR 


4.—(1) Any engineer or surveyor employed or appointed 
by a municipal council to perform any work under this Act, 
including the assessment of real property for the purpose of 
drainage work, shall before entering upon his duty take and 
subscribe the following oath, and shall leave it with, or send it 
by registered mail to, the clerk of the municipality: 


In the matter of the proposed drainage work (or as the case may 
be) in the township of (name). 


I (name in full) of the Town of in the County 
Ole Sear ue pee , Engineer (or Surveyor) make oath and say (or 
do solemnly declare and affirm): 


ee ee i ay 


That I will, to the best of my skill, knowledge, judgment and 
ability, honestly and faithfully and without fear of, favour to, or 
prejudice against any owner or owners, or other person or persons 
whomsoever, perform the duty assigned to me in connection with 
the above work and will make a true report thereon. 


Sworn before me at the .................... OF thes ie 
inithe-Countynol travian. athidwertnayet wee 
0 FEAR 61 ARR HERES atnh HRN MR Dea EAN wets SEN” oe ae eee 


A Commissioner, etc. 


(2) The failure of the engineer or surveyor to take the oath 
does not invalidate any proceedings taken under this Act. 
R.S.0, 1950, c. 246, s. 4. 


5.—(1) The engineer or surveyor, in assessing the lands to 
be benefited or otherwise liable for assessment under this Act, 
need not confine his assessment to the part of the lot actually 
affected, but he shall nevertheless in his report show the ap- 
proximate number of acres contained in the part affected by 
his assessment. 


(2) Where a parcel of land has been assessed by the engineer 
or surveyor, and one or more parts of that parcel is sold after 
the final revision of the assessment, the clerk of the muni- 
cipality in which the parcel is situate shall direct the engineer 
or surveyor in writing to apportion the assessment charged 
against the parcel among the parts into which the parcel is 
divided. 


(3) The clerk shall send a copy of the direction by registered 
mail to the owners of the parts into which the parcel is divided. 
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(4) The engineer or surveyor in making the apportionment Apportion- 
shall have regard to the part of the parcel affected by the drain- 7o3".01 
age work, and shall make the apportionment in writing and 
file it with the clerk who shall attach it to the original assess- 
ment, and the apportionment is binding upon the lands 
assessed and the rate shall thereafter be levied and collected 


accordingly. 


(5) The costs of the engineer shall be borne and paid by Costs of 
the parties in the manner which may be fixed or apportioned °"8'"°* 
by the engineer. 

(6) Where an owner of lands not assessed for a drainage subsequent 
work subsequently connects the lands with the work for the Sop eens 
purpose of drainage, the engineer or surveyor shall assess the 28° W°T* 
owner for a just proportion of the work, regard being had to 
any compensation paid such owner in respect of the work, and 
thereupon every owner assessed for the work shall be given a 
proportionate reduction in the charges assessed against his 
land, but no owner shall connect such lands to the work with- 
out the approval of the council of the municipality. R.S.O. 

1950, c. 246, s. 5. 


6. The assessment upon any lands or roads for any drain- assessment 
age work may be shown by the engineer or surveyor placing #2¥,Pe 
sums of money opposite the lands or roads, and it is not nec- ™°7ey 
essary to insert the fractional part of the whole cost to be 


borne by the lands or roads. R.S.O. 1950, c. 246, s. 6. 


%. The engineer or surveyor, when required by the council, Plans, speci- 
shall make plans, specifications and detailed estimates of the Sunes: 
drainage work to be constructed and charge the same to the 


work as part of its cost. R.S.O. 1950, c. 246, s. 7. 


8.—(1) The engineer or surveyor shall in his report and prises eee 
estimates provide for the construction, enlargement or other highways 
improvement of any bridges or culverts throughout the course 
of the drainage work rendered necessary by the work crossing 
any public highway or the travelled portion thereof, and he 
shall in his assessment apportion the cost of bridges and cul- 
verts between the drainage work and the municipality or 
municipalities having jurisdiction over such public highway 


as to him may seem just. 


(2) Any municipality may pass a general by-law for the General by- 
purpose of assuming, as a charge upon the general funds of the 2S. 3nents 


municipality, the whole or such portion as the by-law may prdeanans 
determine of the construction and maintenance of all bridges highways 
or culverts rendered necessary by any drainage work crossing 


public highways, or portions thereof within the municipality, 
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and when such a by-law has been passed, it shall not be re- 
pealed, except with the permission of the referee, and so long 
as the by-law remains unrepealed, the engineer or surveyor 
shall, in his assessment, apportion the cost of such bridges and 
culverts in accordance with the by-law. 


(3) The engineer or surveyor shall also in his report and 
estimates provide for the construction or enlargement of 
bridges required to afford access from the lands of owners to 
the travelled portion of any public highway, and he shall 
include the cost of the construction or enlargement of such 
bridges in his assessment for the construction of the drainage 
work, and they shall, for the purposes of construction and 
maintenance, be deemed part of the drainage work, and the 
maintenance thereof may include any enlargement from time 
to time rendered necessary by the drainage work. R.S.O,. 1950, 
G.240,-Sa8 (1-3). 


(4) The engineer or surveyor shall in the same manner pro- 
vide for the construction or enlargement of bridges and water 
gates rendered necessary by the drainage work upon the lands 
of any owner, and 


(a) shall fix the value of the construction or enlargement 
thereof to be paid to the respective owners entitled 
thereto; or 


(6) shall provide for the construction or enlargement 
thereof by the drainage scheme, 


and the land assessed for the drainage work is not nor is any 
municipal corporation liable for keeping such bridges and 
water gates in repair, but should the engineer or surveyor 
deem it proper that any of such bridges or water gates be 
maintained by the drainage scheme he may so provide by his 
report. 1952, c. 64, s. 1. 


(5) If the engineer or surveyor thinks it expedient to make 
an allowance for severance to the owner instead of providing 
for the construction, enlargement or other improvement of a 
bridge as provided by subsections 3 and 4, he shall in his report 
provide for payment to the owner of such amount as he may 
think just by way of allowance for severance, and shall in his 
assessment apportion such amount as he may think fit. 


(6) The engineer or surveyor shall likewise in his report 
estimate and allow in money to any person, company or cor- 
poration the value to the drainage work of any private ditch 
or drain, or of any ditch constructed under any Act respecting 
ditches or watercourses, which may be incorporated in whole 
or in part into the drainage work or used therewith. 
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(7) The engineer or surveyor shall further in his report tO 
Tia 
determine in what manner the material taken from any drain- taken from 


age work, either in the construction or repair thereof, shall be Se ro 
disposed of, and the amount to be paid to the respective per- 

sons entitled for damages to lands and crops, if any, occa- 

sioned thereby, and shall include such sums in his estimates 

of the cost of the drainage work or the repairs. 

(8) The engineer or surveyor shall likewise in his report ee 
estimate and allow in money to any person or corporation the of way, 
value to the drainage work of any land belonging to such Pe 
person or corporation that it is necessary to use for the purpose 
of the construction of a drainage work, or as a site for a pump- 
ing station to be used in connection with a drainage work, or 
as a means of access to any such pumping station; provided, 
however, that in the latter case the engineer or surveyor may 
allow for right of way only if in his opinion such right of way 


is sufficient for the purposes of the drainage work. 


(9) Where, in the opinion of the engineer or surveyor, the Assessment 
of com- 
cost of continuing the drainage work to a point where the dis- pensation 
charge of water will do no injury to lands and roads, or the (27, 272886 . 


cost of constructing the drainage work with sufficient capacity imstead of 
to carry off the water, will exceed the amount of injury likely ing drain to 
to be caused to low-lying lands along the course of, or below 

the termination of the work, instead of continuing the work 

to such a point, or constructing it of such capacity, he may 

include in his estimate of the cost of the drainage work a sufh- 

cient sum to compensate the owners of such low-lying lands 

for any injuries they may sustain from the drainage work, and 

he shall in his report determine the amount to be paid to the 


respective owners of low-lying lands in respect of such injuries. 


(10) Any owner of lands affected by the drainage works Appeelto 
dissatisfied with the report of the engineer in respect of any 
of the provisions of this section, may appeal therefrom to the 
referee, and in every such case the notice of appeal shall be 
served upon the head of the council of the initiating munici- 
pality and the clerk thereof within thirty days after the adop- 
tion of the engineer’s report by the council, and the referee 
may hear and determine the appeal in a summary manner 
either on his own view of the premises and after hearing the 
parties and if he sees fit, their witnesses, or he may direct that 
the further proceedings on such appeal shall be as hereinafter 
provided in other cases of appeals to the referee, and the 
referee on an appeal under this subsection may make such 
order as to him seems just, and his decision is final. 


(11) Any owner of lands affected by the drainage work Appeal to 


may appeal from the report of the engineer to the referee upon ground of 
excessive 
the ground that the benefits to be derived from the drainage cost 
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work are not commensurate with the estimated cost thereof, 
and in every such case the notice of appeal shall be served 
upon the head of the council of the initiating municipality and 
the clerk thereof within thirty days after the adoption of the 
engineer's report by the council, and the referee may hear and 
determine the appeal in a summary manner either on his own 
view of the area affected by the drainage work or any part or 
parts thereof and after hearing the parties and if he sees fit, 
their witnesses, or he may direct that the further proceedings 
on such appeal shall be as hereinafter provided in other cases 
of appeals to the referee, and the referee on an appeal under 
this subsection may make such order as to him seems just, and 
his decision is final. 

Security for (12) No appeal under subsection 11 shall be proceeded with 

costs of : - : 

appeal until the appellant has given security in the sum of $100 to be 
deposited in money with the clerk of the initiating munici- 
pality that he will effectually prosecute the appeal and pay 
such costs as may be awarded by the referee it his appeal is 
dismissed. 


Appeal by 1 1 A 
Appeal by ~~ (13) Where the proposed drainage work is a work of con 


ee en struction and is to be undertaken within a watershed over 

diction which a conservation authority established under Zhe Con- 

R80: 1960, servation Authorities Act has jurisdiction, the conservation 
authority may appeal from the report of the engineer to the 
referee upon the ground that the work will injuriously affect 
a scheme undertaken by the authority under such Act, and 
the provisions of subsection 11 respecting the notice of appeal, 
the powers of the referee and the decision of the referee apply 
to any such appeal. 

Notice to (14) Forthwith upon the filing of the engineer’s report with 


assessed and the clerk of the municipality, the clerk shall, by letter or pos- 

for whom __ tal card, notify the parties assessed of such assessment and the 

tion assessed amount thereof, and where more than one municipality is in- 
terested in the proposed work, the clerk of such other munici- 
pality or municipalities shall forthwith, upon the filing of a 
copy of the engineer’s report in their office, notify the parties 
assessed of such assessment and the amount thereof, and he 
shall also in like manner notify each of the owners of lands in 
respect of which the report provides for compensation of the 
date of filing the report, the amount awarded to such owner 
for compensation and the date of the council meeting at which 
the report will be read and considered. 


Notice toon (15) Where the proposed drainage work is to be under- 


peal taken within a watershed over which a conservation authority 
jurisdiction established under 7he Conservation Authorities Act has juris- 
diction, the clerk shall notify the secretary-treasurer of the 


authority in writing of the location and estimated cost of the 
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work and of the date of the council meeting at which the report 
will be read and considered. 

(16) The engineer or surveyor shall also in his report, Engineer to 
plans, specifications and profiles sufficiently record the descrip- eRey °” 
tions, locations and elevations of every bench mark or perma- ™#"*s 


nent level by which a drainage work is to be governed. 


(17) The report of the engineer shall be filed within six Time for 
months after the filing of the petition, or within such further @'"% 'e?°"* 
time as the council may in its discretion from time to time 
appoint, and the council may adopt the report of the engineer 
if it sees fit notwithstanding that such report is made after 
the six months herein fixed for making the same or after any 
extended period fixed by the council under this subsection, but 
if the engineer is unable to file his report within the time 
specified, the referee on the application of the engineer for an 
extension of time, may extend the time for the filing of the 
report, and shall notify the council of such extension. 

(18) If the engineer neglects to make his report within the If engineer 
time limited by subsection 17, or within the time fixed by the See 
council or referee under that subsection, he shall forfeit all Sougg,™*” 
claim for compensation for the work done by him upon the 2?°ther 
drain, and the council may employ some other engineer who 
shall have the same duties and powers as if originally ap- 
pointed and employed. 


(19) A by-law passed by the council of any municipality By-law not | 
for the construction of any drainage work under this Act, by Bee 
upon the report of the engineer, shall not be quashed or de- epee alod 


clared void or illegal by reason only that the report of the Withip six 
engineer has not been filed within six months after the filing of 

the petition provided for in this Act, or within the extended 

period provided for in subsection 17. 

(20) Where a drainage work or part of a drainage work is Public 
to be constructed, repaired, improved or maintained upon, USUtY may 
along, adjoining, under or across the lands, permanent way, "nage 
transmission lines, power lines, wires, conduits or other per- 
manent property of a public utility, the public utility has the 
option of constructing, repairing, improving or maintaining 
such work or part. 


(21) In the event of the public utility not exercising the Non- 
option and not completing such work or part within a reason- 6f option 
able time and without unnecessary delay, such work or part 
may be completed in the same manner and under the same 


authority as any other part of the work. 


(22) In addition to all other sums lawfully assessed against Excess of 
the property of the public utility under this Act, and even if how borne 
the public utility is not otherwise assessable under this Act, 
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the public utility shall be assessed for and shall pay all the 
increase of cost of such work or part, caused by the construc- 
tion and operation of the public utility. 


(23) Where the public utility is to be assessed for the in- 
crease of cost of such work or part, caused by the construction 
and operation of the public utility, the council initiating the 
work shall serve the public utility with a copy of the report, 
plans and specifications, assessments or other estimates of the 
engineer or surveyor in connection with the work. 


(24) The public utility so served has, at any time within 
three weeks after such service, a right to appeal to the referee 
upon any question arising in connection with the work or part 
that is to be completed upon, along, adjoining, under or across 
its property. 


(25) Upon an appeal under subsection 24, the referee shall 
hear and adjudicate upon all questions raised in the notice of 
appeal, may amend the report appealed from, and may make 
such order in the premises and as to the costs of the appeal as 
may be deemed just. R.S.O. 1950, c. 246, s. 8 (5-25). 


9.—(1) The engineer and his assistants when engaged in 
the performance of their duties during or after the examination 
of the locality, may pass over, measure along, ascertain the 
bearings of any line, plant the stakes that he deems necessary 
for the performance of the work and take levels on the land of 
any person. 


(2) The engineer or surveyor in making his survey shall 
establish sufficient bench marks or permanent levels by which 
a drainage work may be governed. 


(3) Every person who interferes with or obstructs the en- 
gineer or his assistants in the exercise of the powers conferred 
by subsection 1 or interferes with, removes or destroys any 
bench mark or permanent level mark established under subsec- 
tion 2 1s guilty of an offence and on summary conviction is liable 
to a fine of not more than $100. R.S.O. 1950, c. 246, s. 9. 


10. When a drainage work is to be constructed on or along 
a road allowance, the engineer or surveyor shall, upon the 
application of the municipal council controlling the road 
allowance, place in his estimate of the cost of the work a sum 
sufficient to close-chop, or grub and clear not less than twelve 
feet of the middle of the road allowance, if required, and to 
spread theron the earth to be taken from the work, and shall 
charge the cost thereof to the municipality, together with its 
proportion of the cost of the drainage work. R.S.O. 1950, c. 246, 
s)14). 
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COVERING DRAINAGE WORK 


11. Where the engineer or surveyor reports in favour of pened 
covering the whole or any part of a drainage work constructed drains 
under this Act, he shall determine and state in his report the 
size and capacity thereof and also the material to be used in 
its construction, and all the provisions of this Act apply there- 
to in the same manner and to the same extent as to an un- 
covered or open drainage work, but in no case shall the im- 
provement of a creek, stream or natural watercourse be made 
into a covered drainage work unless it provides capacity for 
all the surface water from lands and roads draining naturally 
towards and into it, as well as for all the waters from all the 
lands assessed for the drainage work. R.S.O. 1950, c. 246, 
Solis 


DISTINGUISHING ASSESSMENTS 


12.—(1) The engineer or surveyor shall, in his report, Engineer to 
assess for benefit, outlet liability and injuring liability, and gssese 
shall also in his assessment schedule insert the sum charged ™°"* 
for each opposite the land and roads liable therefor respec- 
tively and in separate columns. 

(2) In fixing the sum to be assessed upon any lands or roads, Prior assess- 


e ° ° ° ° tj b \ 
the engineer or surveyor may take into consideration any prior fares into” 


assessment on the same lands or roads for drainage work and consider” 
repairs and make such allowance or deduction therefor as may 
seem just, and he shall, in his report, state the allowance made 


by him in respect thereof. R.S.O. 1950, c. 246, s. 12. 


13. The engineer or surveyor shall determine and report ree 


to the council of the municipality by which he was employed, any other. 
whether the drainage work shall be constructed and main- Hoseneins: 
tained solely at the expense of such municipality and the lands 79,64, 
assessed therein, or at the expense of all the municipalities in- 

terested and the lands therein assessed, and in what propor- 


TONS enheo.c)41050n cs 24076013: 


14. Where the engineer or surveyor deems it equitable Vee Es 
1 Ss = 


that the expense of maintenance of a drainage work be assessed ments for 
upon a basis different from that upon which the expense of its mee?" 
construction is to be assessed, he shall determine and in a 
separate assessment schedule report the basis upon which the 
expense of maintenance of the whole work or of any portion 


or portions thereof shall be assessed. R.S.O. 1950, c. 246, s. 14. 


FILING REPORT 


15. As soon as the engineer or surveyor has completed his Engineer to 
5 é : file report 
report, plans, specifications, assessments and estimates, he 
shall file them with the clerk of the municipality by which he 
was employed. R.S.O. 1950, c. 246, s. 15. 
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16.—(1) Any engineer or surveyor employed or appointed 
to perform any work under this Act shall, if required so to do 
by the council by which he was engaged, send in his accounts 
to such municipalities for his services, under oath, giving 
detailed information as to the number of days occupied in 
superintending the drainage work, the number of days engaged 
in laying out the work, and the number of days engaged in 
the office making plans and preparing his report, also the 
number of days on which he was engaged in making assess- 
ments and inspecting the work, showing the number of hours 
occupied in each day, and the account shall also set out 
whether the work was performed on the works or in the office, 
and whether the time so occupied was the time of the engineer 
himself or that of a clerk or assistant. 


(2) The account, upon the written request of the munic- 
ipal council or of any person assessed, to be filed with the 
clerk of the municipality, shall be audited by the judge free 
of charge. 


(3) The clerk shall deliver the account to the judge, who 
shall appoint a time and place at which he will proceed with 
the audit. 


(4) The clerk shall give at least two days notice of the audit 
to the engineer or surveyor and the head of the municipality, 
as well as to any person requiring the audit. 


(5) At the time and place named in the appointment, the 
judge shall audit the account, and may disallow any charges 
that he may deem unreasonable, and shall certify thereon the 
amount to which, in his opinion, the engineer or surveyor is 
entitled, and the amount disallowed is not recoverable by the 
engineer or surveyor. R.S.O. 1950, c. 246, s. 16. 


NOTICE TO PERSONS ASSESSED 


17. The clerk of the municipality shall notify all parties 
assessed within the area described in the petition, by mailing 
to the owner of every parcel of land assessed therein for the 
drainage work, a circular or postal card upon which shall be 
stated the date of filing the report, the name or other general 
designation of the drainage work, its estimated cost, the 
owner’s land and its assessment, distinguishing benefit, outlet 
liability and injuring liability, and the date of the council 
meeting at which the report will be read and considered, 
which shall not be less than ten days after the mailing of the 
last of such circulars or postal cards, and the determination 
of the council as to the sufficiency of notice or otherwise is 
final and conclusive. R.S.O. 1950, c. 246, s. 17. 
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CONSIDERATION OF REPORT 


18. The municipal council shall at the meeting mentioned /rpceet- 


in such notice, immediately after dealing with the minutes of meeting for 
its previous meeting, cause the report to be read by the clerk tion of 
to all the ratepayers in attendance, and shall give an oppor- ge 
tunity to any person who has signed the petition to withdraw 

from it by putting his withdrawal in writing, signing the same 

and filing it with the clerk, and shall also give those present 

who have not signed the petition an opportunity so to do, 

and should any of the roads of the municipality be assessed, 

the council may by resolution authorize the head or acting 

head of the municipality to sign the petition for the munici- 

pality, and such signature counts as that of one person bene- 

fited in favour of the petition. R.S.O. 1950, c. 246, s. 18. 


19. The council at any time before the final passing of the Referring 
by-law, if it appears that there are or may be errors in the TePort, Pack 
report or assessment of the engineer or that for any other 
reason the report or assessment should be reconsidered, may 
refer the report back to him for reconsideration, and the 
engineer may thereupon reconsider his report and assessment 
and shall report to the council, and the report has the same 
effect and shall be dealt with in the same manner and the 
proceedings thereon shall be the same as upon the original 
report or assessment, and it is not necessary that the engineer 
make any further oath or declaration. R.S.O. 1950, c. 246, 

s. 19. 


EFFECT OF WITHDRAWAL FROM PETITION 


20. If the petition at the close of such meeting of the witharaw- 
council contains the names of the majority of the persons pion 
shown as aforesaid to be owners benefited within the area 
described in such petition, the council may proceed to adopt 
the report and pass a by-law authorizing the work, and no 
person having signed the petition shall, after the adoption of 
the report, be permitted to withdraw; but if after striking out 
the names of the persons withdrawing, the names remaining, 
including the names, if any, added as provided by section 18, 
do not represent a sufficient number of owners within the area 
described to comply with section 2, then the persons who have 
withdrawn from the petition are on their respective assess- 
ments in the report, with 100 per cent added thereto, together 
with the other original petitioners on their respective assess- 
ments in the report, pro rata, chargeable with and liable to the 
municipality for the expenses incurred by the municipality in 
connection with the petition and report, and the sum with 
which each of such owners is chargeable shall be entered upon 
the collector’s roll for the municipality against the lands of 
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the person liable, and shall be collected in the same manner as 
taxes placed on the roll for collection. R.S.O. 1950, c. 246, 
s. 20. 


21. A by-law heretofore or hereafter passed shall not be 
deemed invalid or illegal by reason only that the petition 
therefor was not sufficiently signed if such petition was duly 
signed by a majority in number of the resident and non-resi- 
dent persons, exclusive of farmers’ sons not actual owners, 
shown by the last revised assessment roll to be the owners of 
the lands to be benefited in the area described in the petition. 
RO.0..1950;-C. 240, S:.2 1% 


BY-LAWS 


22. If the council of the municipality in which the lands 
and roads described in the petition lie is of the opinion that 
the drainage work proposed in the petition, or a portion 
thereof, would be desirable, the council may pass a by-law or 
by-laws: 


1. For providing for the construction of the proposed drain- 
age work or a portion thereof, as the case may be. 


2. For borrowing on the credit of the municipality the 
funds necessary for the work, or the portion to be contributed 
by the initiating municipality when the work is to be con- 
structed at the expense of two or more municipalities, and 
for issuing the debentures of the municipality to the requisite 
amount, including the cost of appeal, if any, in sums of not 
less than $50 each, and payable within twenty years from date, 
except in case of pumping and embanking drainage work the 
debentures for which shall be payable within thirty years from 
their date, with interest at such rate as the by-law may pro- 
vide. 


3. For assessing and levying, in the same manner as taxes 
are levied, upon the lands and roads, including roads held by 
joint stock companies, railway companies, private individuals, 
counties or county councils, to be benefited by the work and 
otherwise liable for assessment under this Act in the munici- 
pality passing the by-law, a special rate sufficient for the pay- 
ment of the principal and interest of the debentures, and for 
so assessing, levying and collecting the rate as other taxes are 
assessed, levied and collected, in proportion as nearly as may 
be, to their respective liability to contribute. 


4. For regulating the times and manner in which the assess- 
ments shall be paid. 


5. For determining what lands and roads will be benefited 
by or otherwise rendered liable for assessment for the drain- 
age work, and the proportion in which the assessment should 
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be made, subject in every case of complaint by the owner or 
any person interested in any lands or roads to appeal as here- 
inafter provided. R.S.O. 1950, c. 246, s. 22. 


23. The by-law shall, varying with the circumstances, be rorm of 
according to Form 2 or to the like effect. R.S.O. 1950, c. 246, PY #” 
S23: 


24.—(1) Before the final passing of the by-law, it shall be publication 
published once in every week for four consecutive weeks in a on™, /2™, 


newspaper published in the municipality or in the county 0! sitting of 
town, or in an adjoining or neighbouring municipality, and revision 
designated by resolution of the council, with a notice of the 

time and place of holding the court of revision, and also a 

notice that any one intending to apply to have the by-law or 

any part thereof quashed, must, not later than ten days after 

the final passing thereof, serve a notice in writing upon the 

head of the municipality and the clerk of the municipality 

of his intention to make application for that purpose to the 

referee during the six weeks next after the final passing of the 


by-law. 
(2) The clerk shall furnish the publisher of the newspaper Newspapers 


with the names and post office addresses of all persons within Behe eae 
the municipality whose lands are assessed for the drainage ***°s*°¢ 
work, and the publisher shall mail or cause to be mailed to 

each owner, to such post office address, the first two issues of 

the newspaper containing the by-law, and the publisher or 

person mailing the newspapers shail make a statutory declar- 

ation of such mailing and file it with the clerk of the munici- 


pality publishing the by-law. R.S.O. 1950, c. 246, s. 24. 


25. The council may at its option, instead of proceeding service by 
under section 24, by resolution direct that a copy of the by-law, 2} "98, 
the notice of the sitting of the court of revision and notice as 2f Publica: 
to proceedings to quash be sent by registered mail to the last 
known address of each of the assessed owners or their lessees 
or the occupants of their lands or the agents of such owners, 
and a statutory declaration shall be made by the person 
effecting such service showing the date and manner thereof 
and the declarant shall file the declaration with the clerk of 


the municipality. R.S.O. 1950, c. 246, s. 25. 


26. If no notice of the intention to make application torr by-law 
quash a by-law is served within the time limited for that 29f,4uashed 
purpose in the notice attached to the by-law, or where the !mted 
notice is served, then if the application is not made or is unsuc- 
cessful in whole or in part, the by-law, or so much thereof as 
is not quashed, so far as the same ordains, prescribes or directs 


anything within the proper competence of the council to or- 
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dain, prescribe or direct, is, notwithstanding any want of 
form or substance either in the by-law itself or in the time or 
manner of passing the same, a valid by-law. R.S.O. 1950, 
© 246751726, 


27.—(1) Where two or more works have been undertaken 
and the by-laws provided for by section 22 or 88 have been 
passed, instead of borrowing the separate sums thereby 
authorized to be borrowed and issuing debentures therefor, 
the council by a consolidating by-law may provide for bor- 
rowing the aggregate of such separate sums and for issuing 
one series of debentures therefor. 


(2) A consolidating by-law shall show by recitals or other- 
wise in respect to which separate by-laws it is passed. 


(3) It is not necessary that a consolidating by-law impose 
any rate to provide for the payment of the debentures issued 
under it or the interest thereon, but the rates imposed by the 
separate by-laws shall be levied, collected and applied for that 
purpose. 


(4) The provisions of sections 23 to 26 do not apply to 
a consolidating by-law passed under this section. R.S.O. 1950, 
c. 246, s. 27. 


COURT OF REVISION 


Constitution and Powers 


28.—(1) Where the council of the municipality consists of 
not more than five members, such members are a court for 
the revision of the assessments for the drainage work. 


(2) Where the council consists of more than five members, it 
shall appoint five of its members to constitute the court of 
revision. R.S.O. 1950, c. 246, s. 28. 


29. Every member of the court of revision shall, before 
entering upon his duties, take and subscribe before the clerk 
of the municipality the following oath, or affirmation in cases 
where by law affirmation is allowed: 


LUG cd in ha evactodk ehcp yf , do solemnly swear (or affirm), that I will to 
the best of my judgment and ability, and without fear, favour or 
partiality, honestly decide the appeals to the Court of Revision 
from the assessments appearing in a by-law (here set out title of 
by-law), that may be brought before me for trial as a member of 


such Court. 
R.S.O. 1950, c. 246, s. 29. 


30.—(1) Three members of the court of revision constitute 
a quorum, and the majority of a quorum may decide all 
questions before the court. 
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(2) No member of the court shall act as a member thereof RS 
act when 
while any appeal is being heard respecting any lands in which interested 
he is directly or indirectly interested, except roads and lands 
under the jurisdiction of the municipal council. R.S.O. 1950, 


Co 2 See 


31 sees The clerk of the municipality is the clerk of the Clerk of 
court, and shall record the proceedings thereof and shall issue °°" 
summonses to witnesses to attend any sittings of the court. 


(2) The summons to any witness issued by the clerk under Form of 
this section may be in the following form: eta ities 


You are hereby required to attend and give evidence before the 
Court Ot Revision at checcn...: on the............ day Glau cies he 
19......, in the matter of the drainage work (naming or describing 
work) and of the following appeal: 


Appellant (ame of). 
Clerk of the Township of .........0.......... 


(3) The fees payable to any witness on an appeal to the witness 
court of revision shall be according to the scale of witness fees ‘°° 
in the division court. R.S.O. 1950, c. 246, s. 31. 


32. At the time appointed, the court shall meet and try all i eaueans 
complaints in regard to owners wrongly assessed or omitted ments 
from assessment or assessed at too high or too low an amount, 
and the court may adjourn from time to time as required. 


ReS-O41950..0..2406,5.32. 


33. The evidence of witnesses shall be taken on oath and Evidence 
any member of the court may administer an oath to any party 
or witness. R.S.O. 1950, c. 246, s. 33. 


34. If any person summoned to attend the court of revi- SA gh 
sion as a witness fails, without good and sufficient reason, toattend when 
attend, having been tendered the proper witness fees, he Sip ee 
incur a penalty of $20 to be recovered with costs, by and to 
the use of any person suing for the same, either by suit in the 
proper division court, or in any way in which penalties incurred 
under any by-law of the municipality may be recovered. 

R.S.O. 1950, c. 246, s. 34. 


Procedure for Trial of Complaints 


35. Any owner of land, or, where roads in the municipality Who may 
are assessed, any ratepayer, complaining of overcharge in the nea 
assessment of his own land or of any roads of the munici- 
pality, or of the undercharge of any other lands or of any road 
in the municipality, or that lands or roads that should have 
been assessed have been omitted from the assessment, may 
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personally, or by his agent, give notice in writing to the clerk 
of the municipality that he considers himself aggrieved for 
any or all such causes. R.S.O. 1950, c. 246, s. 35. 


36. The trial of complaints shall be had in the first instance 
by and before the court of revision of the municipality in 
which the lands and roads assessed are situate, and the first 
sitting of the court shall be held pursuant to notice on some 
day not earlier than twenty nor later than thirty days from the 
day on which the by-law was first published, or from the date 
of completing the services or mailing of a printed copy of the 
by-law, as the case may be, and notice of the first sitting of the 
court shall be published or served with the by-law, but the 
court may adjourn from time to time as occasion may require, 
and all notices of appeal shall be served on the clerk of the 
municipality at least ten days prior to the first sitting of the 
court; but the court may, though notice of appeal has not 
been given, by resolution passed at its first sitting, allow an 
appeal to be heard on such conditions as to giving notice to 
all persons interested or otherwise as may be just. R.S.O. 1950, 
c. 246, s. 36. 


37. If any complaint is made on the ground that any lands 
or roads have been assessed too low or wrongly omitted from 
assessment by the engineer or surveyor, the clerk shall give 
notice of the complaint and the time of the trial to the owner 
or person interested in such lands, or in the case of roads 
to the head of the municipality, which notice shall be in the 
form following or to the like effect: 


Take notice that you are required to attend before the Court of 
REVISION Ata) ee onthercs. CaVaOl teers oe eee 3 
19......, in the matter of the following appeal: 


Appellant (name of). 


Subject—That you are assessed too low (or as the case may be) 
for drainage work (naming the drainage work). 


(Signed) 
Clerk 


R.S'O. 1950. 246, S637 


38. The notice mentioned in section 37 shall be sent by 
letter addressed to such person at his post office address or at 
his last known address, at least seven days before the first 
sitting of the court. R.S.O. 1950, c. 246, s. 38. 


39. The clerk of the court shall enter the appeals on a list 
in the order in which they are received by him, and the court 
shall proceed with the appeals in the order, as nearly as may 
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be, in which they are so entered, but may grant an adjourn- 
ment or postponement of any appeal. R.S.O. 1950, c. 246, 
s. 39. 


40. Such list may be in the following form: Form of list 
of appeals 


Appeals from the assessment of the engineer on ................0..66 
drainage work, to be heard at the Court of Revision to be held at 
Auer himatn Ae hall , commencing at 10 o’clock in the forenoon on the 


oP SLR MA Oe daviohiiye er eek 19s. 

Appellant. Omitted or wrongly assessed. Matter complained of 
De tree Sele eae eee Overcharge for benefit. 
Cll, Aaa re aah oe el Fy es SARs es Overcharge for outlet. 
[2s ORC ee eee ae oe Solis. ceAgern ers sdeeed Overcharge for injuring. 
ON 5 Ee aeae cheer des Se aie Pee erin Waters Undercharge for benefit. 
POIVIESP ee eee eee NEOta ae ay Undercharge for outlet. 
POs tyes Melo he Reiss pel ad Undercharge for injuring. 
Le Sect okk MW il eee Pees Wrongly omitted. 

DON Gonna thin | Bat sete dp Selah cera tee nee Wrongly assessed. 

etc. ClC: etc. 


R.S.O. 1950, c. 246, s. 40. 


1. Where any lands or roads have been assessed for the court of 
: : : revision may 
construction or repair of a drainage work, and the same prop- ere Sito 


erty is afterwards assessed by the engineer or surveyor for Cr oes 
the construction or repair of any other drainage work, the ad 
court of revision or judge may take into consideration any 

prior assessment for drainage work on the same property and 

give such effect thereto as may be just. R.S.O. 1950, c. 246, 


s. 41. 


42. When the ground of complaint is that lands or roads agjourn- 
are assessed too high, and the evidence adduced satisfies the ment of 


court of revision or judge that the assessments on such lands Potify per. 
or roads should be reduced, but no evidence is given of other by alter 
lands or roads assessed too low or omitted, the court or judge assessment 
shall adjourn the hearing of the appeal for a time sufficient 

to enable the clerk to notify by postal card or letter all per- 

sons affected of the date to which the hearing is adjourned, 

and the clerk shall so notify all persons interested, and unless 

they appear and show cause against the reduction of the assess- 

ment appealed against or the increase of their own, the court or 

judge may dispose of the matter of appeal in such manner as 

may be just, and the sum by which the assessment appealed 

against is reduced, if any, may be distributed pro rata over 

the assessments of its own class or otherwise so as to do justice 

to all parties. R.S.O. 1950, c. 246, s. 42. 


43. The clerk shall by registered mail, immediately after Notice of 
the close of the court, notify all appellants of the result of 8¢3,° 
their appeals and also of the date of the closing of the court 


of revision. R.S.O. 1950, c. 246, s. 43. 
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Appeals from the Court of Revision 


44, An appeal from the court of revision lies to the judge, 
not only against a decision of the court of revision, but also 
against the omission, neglect or refusal of the court to hear or 
decide an appeal. R.S.O. 1950, c. 246, s. 44. 


45. The person appealing shall, in person or by solicitor or 
agent, file with the clerk of the municipality, within ten days 
after the date of the closing of the court of revision, a written 
notice of his intention to appeal to the judge. R.S.O. 1950, 
c. 246, s. 45. 


46. The clerk shall immediately after the time limited for 
filing appeals forward a list of the appeals to the judge, who 
shall then notify the clerk of the day he appoints for the hear- 
ing thereof and shall fix the place for holding the hearing at 
the town hall or other place of meeting of the council of the 
municipality from the court of revision of which the appeal is 
made, unless the judge for the greater convenience of the par- 
ties and to save expense fixes some other place for the hearing. 
R.S.O. 1950, c. 246, s. 46. 


47. The clerk shall thereupon give notice to all parties 
appealed against in the same manner as is provided for giving 
notice on a complaint to the court of revision, but, in the event 
of failure by the clerk to give the required notice or to have 
the notice given within proper time, the judge may direct 
notice to be given for some subsequent day upon which he may 
try the appeals. R.S.O. 1950, c. 246, s. 47. 


48. At the court so held, the judge shall hear the appeals 
and may adjourn the hearing from time to time, but shall 
deliver judgment not later than thirty days after the hearing. 
Kb. 1950) co 24645 ..46. 


49.—(1) The clerk of the municipality is the clerk of 
such court, and shall record the proceedings thereof and has 
the like powers as the clerk of a division court as to the issuing 
of subpoenas to witnesses upon the application of any party 
to the proceedings or upon an order of the judge, for the 
attendance of any person as a witness before him. 


(2) The fees to be allowed to witnesses upon an appeal to 
the judge under this Act shall be those allowed to witnesses 
in an action in the division court. R.S.O. 1950, c. 246, s. 49. 


50. In all proceedings before the judge, he possesses all 
such powers for compelling the attendance of and for the 
examination on oath of all parties and all other persons whom- 
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soever, and for the production of books, papers and documents, 
and for the enforcement of his orders, decisions and judgments 
as belong to or might be exercised by him in the division court 
or county court. R.S.O. 1950, c. 246, s. 50. 


Fees and Costs of Appeals 


51. The costs of any proceeding before the court of re- Apportion- 
vision, or before the judge, shall be paid or apportioned Rete en 


between the parties in such manner as the court or judge thinks forine Pay 
fit, and the same shall be enforced when ordered by the court 
of revision by a distress warrant under the hand of the clerk 
and the corporate seal of the municipality, and when ordered 
by the judge, by execution to be issued as the judge may 
direct, either from the county court or any division court 
within the county in which the municipality is situate. R.S.O. 


1950, c. 246, s. 51. 


52. The costs chargeable or to be awarded in any case may What costs 
be the costs of witnesses and of procuring their attendance eyes. 
and none other, and the same shall be taxed according to the ***t!0" °f 
allowance in the division court for such costs, and in cases 
where execution issues, the costs thereof as in the like court, 
and of enforcing the same, may also be collected thereunder. 


Rib. 1950.6246.63152: 


53. The judge is entitled to receive from the municipality Fees ana 
as his expenses for holding court in any place in the munici- $f judge 
pality, other than the county town, for the hearing of appeals 
from the court of revision, $5 per ee and disbursements 


necessarily incurred. R.S.O. 1950, c. 246, s. 53. 


54. The decision of the judge is final and conclusive. R.S.O. ann 
1950, c. 246, s. 54. 


55. Any change in the assessment of the engineer or sur- Clerk to 
veyor made by the court of revision or by the judge in appeal pier eee 
therefrom shall be given effect to by the clerk of the munici- 
pality altering the assessments and other parts of the schedule 
to comply therewith, and the by-law shall, before the final pass- 
ing thereof, be amended to carry out any changes so made by 


the court of revision or judge. R.S.O. 1950, c. 246, s. 55. 


ISSUE OF DEBENTURES 


56. Any municipal council issuing debentures under this Debentures 
may ine e 

Act may include the interest on the debentures in the amount principal 
‘ - : bl Tete f and interest 
payable, in lieu of the interest payable annually in respect Of jn one sum 


858 


Payment of 
assessment 
before de- 
bentures 
issued 


Informali- 
ties not to 
invalidate 

debentures 


When de- 
bentures to 
be valid and 
binding to 
extent of 
amount 
advanced 


Assessment 
of lands 
that are 
benefited 


When work 
not deemed 
out of 
initiating 
munici- 
pality 
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each debenture, and any by-law authorizing the issue of 
debentures for a certain amount and interest, shall be taken 
to authorize the issue of debentures in accordance with this 
section, to the same amount with interest added. R.S.O. 1950, 


C,246,.s, 50. 


57. Any owner of lands or roads, including the munici- 
pality, assessed for the work, may pay the amount of the 
assessment against him or them, less the interest, at any time 
before the debentures are issued, in which case the amount of 
debentures shall be proportionately reduced. R.S.O. 1950, 
c. 246, s. 57. 


58. No debentures issued under any by-law for the con- 
struction or maintenance of any drainage work shall be held 
to be invalid on account of the debentures not being expressed 
in strict accordance with such by-law, provided that the deben- 
tures are for sums in the aggregate not exceeding the amount 
authorized by the by-law. R.S.O. 1950, c. 246, s. 58. 


59. Any debentures issued and sold to provide any sum of 
money for the construction or repair of any drainage work 
are good in the hands of the purchaser, and are binding upon 
the corporation issuing them, to the extent of the money 
actually advanced on the security and interest thereon, accord- 
ing to the provisions of the debentures, provided no application 
to quash is made within six weeks from the final passing of the 
by-law authorizing the issue thereof, notwithstanding that the 
by-law is afterwards quashed or declared illegal in any pro- 
ceedings. R.S.O. 1950, c. 246, s. 59. 


WORK NOT CONTINUED INTO ANOTHER MUNICIPALITY 


60.—(1) Where any drainage work is not continued into 
any other than the initiating municipality, any lands or roads 
in the initiating municipality or in any other municipality, or 
roads between two or more municipalities, that will, in the 
opinion of the engineer or surveyor, be benefited by the work 
or furnished with an improved outlet or relieved from liability 
for causing water to flow upon and injure lands or roads, may 
be assessed for such proportion of the cost of the work as to 
the engineer or surveyor seems just. 


(2) A drainage work shall not be deemed to be continued 
into a municipality other than the initiating municipality 
merely by reason of such drainage work or some part thereof 
being constructed on a road allowance forming the boundary 
line between two or more municipalities. R.S.O. 1950, c. 246, 
s. 60. 
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61. Where it is necessary to construct a drainage work for Where area 
the drainage of an area composed of lands or roads lying on 385.0" side 
either side of a boundary line between two municipalities, the of boundary 
council of either municipality may proceed upon a petition 
of the majority of the owners of lands or roads within such 
area in all respects as if such area were entirely within the 


limits of such municipality. R.S.O. 1950, c. 246, s. 61. 


62. Where it is necessary to construct any drainage work Coo ae 


or any part thereof on a road allowance used as a boundary drainage 
line between two or more municipalities, the council of each of We eae 
the adjoining municipalities may, on the petition of the major-*" 
ity of owners in the area therein described and within its own 

limits, authorize the same to be constructed on the allowance 

for road between the municipalities, and may make the road 

as provided by section 10, and the engineer or surveyor may 

assess and charge the lands and roads benefited or otherwise 

liable to assessment in the adjoining municipality or munici- 
palities, as well as the road allowance, with such proportion of 

the cost of constructing the work as he may deem just. R.S.O. 

1950, c. 246, s. 62. 


WORK CONTINUED INTO ANOTHER MUNICIPALITY 


63. Where it is required to continue any drainage work Ou e 3 


beyond the limits of the municipality, the engineer or sur- the limits of 
veyor employed by the council of such municipality may con- palit 
tinue the work on or along or across any allowance for road 

or other boundary between any two or more municipalities, 

and from any such road allowance or other boundary into or 
through any municipality until he reaches a sufficient outlet, 

and in every such case he may assess and charge regardless of 
municipal boundaries, all lands and roads to be affected by 
benefit, outlet or relief, with such proportion of the cost of 

the work as to him may seem just, and in his report thereon 

he shall estimate separately the cost of the work within each 
municipality and upon the road allowances or other bound- 

ATICS. © Inco) 1090, 0. 246,,6.2008 


64. Wherever any lands or roads in or under the jurisdic- Assessing 
tion of any adjoining or neighbouring municipality, other than See 
ing munici- 
the municipalities into or through which the drainage work ye en 


passes, are, in the opinion of the engineer or surveyor of the WOT O 0G 
initiating or other municipality doing the work or part thereof, same 
benefited by the drainage work or provided with an improved 

outlet or relieved from liability for causing water to flow upon 

and injure lands or roads, he may assess and charge the same 


as is provided in section 63. R.S.O. 1950, c. 246, s. 64. 
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SETTLING ASSESSMENTS, ETC., BETWEEN MUNICIPALITIES 


65. The council of any initiating municipality shall serve 
the head of the municipality or municipalities into or through 
which the work is to be continued, or whose lands or roads are 
assessed without the drainage work being continued into it, 
with a copy of the report, plans, specifications, assessments and 
estimates of the engineer or surveyor on the proposed work, 
and unless the same are appealed from as hereinafter provided, 
they are binding on each and every corporation whose council 
is so served, and the council of the initiating municipality is 
entitled, in the event of no appeal, to proceed with the by-law, 
and authorize and construct or procure the construction of 
the whole drainage work in accordance therewith. R.S.O. 
1950; 0/246, °s. 65: 


66. The council of the municipality so served shall, in the 
same manner as nearly as may be and with such other pro- 
visions as would have been proper if a majority of the owners 
of the lands to be taxed had petitioned as provided in section 
2, pass a by-law or by-laws to raise and shall raise and pay 
over to the treasurer of the initiating municipality within four 
months from such service the sum that may be named in the 
report as its proportion of the cost of the drainage work or, 
in the event of an appeal from the report, the sum that may 
be determined by the referee or the Court of Appeal, and such 
council shall hold the court of revision for the adjustment of 
assessments upon its own ratepayers in the manner herein- 
before provided. R.S.O. 1950, c. 246, s. 66. 


67.—(1) The council of any municipality served as pro- 
vided by section 65 may, within six weeks after such service 
upon its head, appeal to the referee from the report, plans, 
specifications, assessments and estimates of the engineer or 
surveyor by serving the head of the council from which they 
received the copy, and also the head of the council of any other 
municipality assessed by the engineer or surveyor, with a 
written notice of appeal setting forth therein the reasons for 
such appeal. 


(2) The reasons for appeal that shall be set out in such 
notice may be the following or any of them, 


(a) where the assessment against the appealing munict- 
pality exceeds $1,000, or exceeds the estimated cost 
of the work in the initiating municipality, 


(i) that the scheme of the drainage work as it 
affects the appealing municipality should be 
abandoned or modified, on grounds to be 
stated, 
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(ii) that the scheme does not provide for a suffi- 
cient outlet, 


(iii) that the course of the drainage work, or any 
part thereof, should be altered, 


(iv) that the drainage work should be carried to an 
outlet in the initiating municipality or else- 
where; 


(b) in any case not otherwise provided for, 


(1) that a petition has been received by the coun- 
cil of the appealing municipality, as provided 
by section 2, from the majority of the owners 
within the area described in the petition, pray- 
ing for the enlargement by the appealing 
municipality of any part of the drainage work 
lying within its limits, and thence to an outlet, 
and that the council is of opinion that such 
enlargement is desirable to afford drainage 
facilities for the area described in the petition, 


(ii) that the appealing municipality objects to pay- 
ing over its proportion of the cost of the work 
to the treasurer of the initiating municipality, 


(ii) that the initiating municipality should not be 
permitted to do the work within the limits of 
the appealing municipality, 


(iv) that the assessment against lands and roads 
within the limits of the appealing municipality 
and roads under its jurisdiction is illegal, un- 
just or excessive. R.S.O. 1950, c. 246, s. 67. 


68.—(1) Upon an appeal under section 67, the referee shall HEE 
hear and adjudicate upon all questions raised by the notice appeal 
of appeal, as they may affect any municipality assessed for 
the drainage work, and he may give to any municipality 
through or into which the proposed work will be continued, 
leave to enlarge the same, pursuant to petition in that behalf 
and according to the report, plans, specifications, assessments 
and estimates of an engineer appointed by the referee for that 
purpose, and may make such order in the premises and as to 
costs already incurred, and as to costs of the appeal as may 
seem just. 


(2) The order of the referee upon such appeal is subject Appeal to 
to appeal to the Court of Appeal as in other cases, and the Appeal 
decision of such Court is final and conclusive as to all corpora- 


tions affected thereby. 
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(3) The council of the initiating municipality may, by reso- 
lution passed within thirty days after the decision of the referee 
on the appeal to him or in case of an appeal therefrom after 
the hearing and determination thereof, abandon the proposed 
drainage work, subject to such terms as to costs and otherwise 
as to the referee or the Court of Appeal may seem just. R.S.O. 
1950, c. 246, s. 68. 


AMENDING BY-LAWS 


69.—(1) Any by-law heretofore or hereafter passed by the 
council of any municipality for the assessment upon the lands 
and roads liable to contribute for any drainage work and that 
has been acted upon by the doing of the work in whole or in 
part, but does not provide sufficient funds to complete the 
drainage work or the municipality’s share of the cost thereof, 
or does not provide sufficient funds for the redemption of the 
debentures authorized to be issued thereunder as they become 
payable, may from time to time be amended by the council, 
and further debentures may be issued under the amending by- 
law in order to fully carry out the intention of the original 
by-law. 


(2) Where in any such case lands and roads in another 
municipality are assessed for the drainage work, the council 
of the initiating municipality shall procure an engineer or 
surveyor to make an examination of the work and to report 
upon it with an estimate of the cost of completion for which 
sufficient funds have not been provided under the original 
by-law, and shall serve the heads of the other municipalities as 
in the case of the original report, plans, specifications, assess- 
ments and estimates, and the council of any municipality so 
served has the same right of appeal to the referee as to the 
improper expenditure or illegal or other application of the 
drainage money already raised and is subject to the same duty 
as to raising and paying over its share of the money to be 
raised, as, in the case of the original by-law, is provided by 
sections 66 and 67. 


(3) Any by-law for the assessment upon the lands and roads 
liable to contribute for any drainage work acted upon by the 
completion of the work that provides more than sufficient 
funds for the completion of or proper contribution towards 
the work or for the redemption of the debentures authorized 
to be issued thereunder as they become payable shall be 
amended, and if lands and roads in any other municipality are 
assessed for the drainage work the surplus money shall be 
divided pro rata among the contributing municipalities, and 
every such surplus until wholly paid out shall be applied by 
the council of the municipality pro rata according to the 
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assessment in payment of the rates imposed by it for the work 
in each and every year after the completion of the work, and 
in case such assessment upon any land has been commuted or 
anticipated by payment in full, then payment shall be made to 
the owner of such lands as shown by the last revised roll of 
the municipality in all respects as if such assessment had not 
been so commuted or anticipated. 

(4) Any by-law passed prior to the 1st day of June, 1894, Amendment 
by the council of any county or union of counties for the not provid 
assessment of the cost of any drainage work upon the lands cient ae 
and roads liable to contribute therefor which has been acted 
upon by the doing of the work in whole or in part and which 
does not provide sufficient funds to complete the drainage 
work, or the share of the said county or union of counties of 
the cost thereof, or does not provide sufficient funds for the 
redemption of the debentures issued under such by-law, as 
they become payable, may from time to time be amended by Issuing de- 
the council and further debentures may be issued under the oommietion 


amending by-law in order to fully carry out the intention of 9fcounty 


; : drainage 
the original by-law; provided that every such drainage Wire ¥ OF KS Cot: 
shall, when fully completed, be maintained as provided in sec- Se 
tion 73. R.S.O. 1950, c. 246, s. 69. 57 V. ¢. 56 


70. It is in the discretion of the council whether an amend- Publication 
5 of amending 
ing by-law passed under any of the provisions of section 69 by-laws 
shall be published or not, and the provisions of The Municipal 8-§.9. 1960, 
Drainage Aid Act apply to any debentures issued under the 
authority of that section, which have heretofore been or may 
hereafter be purchased by direction of the Lieutenant Gover- 


nomins Gouncils —ReS.OFr 1950 c2467s) 70; 


MAINTENANCE OF DRAINAGE WORK 


71. Any drainage work constructed under a by-law of any mainten- 
municipality passed in pursuance of this or any former Act 22 of work 


relating to the construction of drainage work by local assess- tinued into 
ment, and which is not continued into any other municipality, munici- 

> pality 
shall after the completion thereof be maintained by the ini- 


tiating muncipality, 


(a) if no lands or roads in any other municipality are 
assessed for the construction thereof, then at the ex- 
pense of the lands and roads in the initiating munici- 
pality in any way assessed for such construction, 
according to the assessment of the engineer or sur- 
veyor in his report and assessment for the original 
construction of the drainage work; or 


(b) if lands or roads in any other municipality or roads 
between two or more municipalities are in any way 
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assessed for the construction of the drainage work, 
then at the expense of all the lands and roads in any 
way assessed for such construction in the municipali- 
ties affected, and in the proportion determined by 
such report and assessment, or in appeal therefrom 
by the award of arbitrators or order of the referee, 


until such assessment or proportion, as the case may be, is 
varied or otherwise determined from time to time by the 
report and assessment of an engineer or surveyor for the 
maintenance of the drainage work, or in appeal therefrom 
by the order of the referee. R.S.O. 1950, c. 246, s. 71. 


72.—(1) Any drainage work heretofore constructed under a 
by-law of a municipality, passed in pursuance of any Act 
relating to the construction of any drainage work by local 
assessment, or hereafter constructed under this Act, which is 
continued into or through more than one municipality or 
which is commenced by the initiating municipality on a road 


allowance adjoining such municipality and is continued thence 


into the lands of any other municipality, shall after its comple- 
tion be maintained, 


(a) by the initiating municipality from the point of 
commencement of the work in the municipality or 
upon such road allowance to the point at which the 
work enters the lands or roads of another munici- 
pality; and 


(b) by the last-mentioned municipality and by every 
other municipality through or into which the work 
is continued from the point at which the work enters 
the lands or roads of the municipality, 


(i) to an outlet in the municipality or on a road 
allowance adjoining the municipality, or 


(ii) to the point at which the work enters the 
lands or roads of another municipality, as the 
case may be. 


(2) Such maintenance shall be at the expense of the lands 
and roads in any way assessed for the construction of the work 
and in the proportion determined by the engineer or surveyor 
in his report and assessment for the original construction or in 
appeal therefrom by the award of the arbitrators or order of 
the referee until, in the case of each municipality, such provi- 
sion for maintenance is varied or otherwise determined by an 
engineer or surveyor in his report and assessment for the main- 
tenance of the work or in appeal therefrom by the order of the 
reterec, 
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(3) In clauses a and 0 of subsection 1, ‘lands or roads’’ does tnterpre- 
not include any road, stream or drainage work forming a‘*"°” 
boundary between municipalities. R.S.O. 1950, c. 246, s. 72. 


73.—(1) Where a drainage work constructed before the Mainte- 
5th day of May, 1894, under The Ontario Drainage Act, being U3n 8% on- 
chapter 36 of the Revised Statutes of Ontario, 1887, or any Sf ustes Dy, 
Act in amendment thereof or under a by-law passed by Oh tend 
county council does not extend beyond the limits of one munici- by-laws 
pality, such drainage work shall be maintained and kept in 
repair by such municipality at the expense of the lands and 
roads in any way liable to assessment under this Act. 

(2) Any drainage work constructed before such day under When such 


: : . sens . : drains ex- 
such authority that continues from the municipalty in which tena into 


the drainage work commences into or through one or more 220ther 
other municipalities, shall be maintained and kept in repair by P@!!ty 
the municipality in which the drainage work commences from 
the point of commencement to the point at which the drainage 
work crosses the boundary line between any road allowance 
and lands in another municipality, or to the outlet on such 
road allowance as the case may be, and by every other munici- 
pality through or into which the drainage work is continued, 
from the point at which the same crosses the boundary line 
between any road allowance and lands in the municipality and 
enters upon such lands to an outlet in the municipality or on 
a road allowance adjoining the municipality, or to the point at 
which the drainage work crosses the boundary line between any 
road allowance and lands in an adjoining municipality, as the 
case may be, at the expense of the lands and roads in any way 
assessed for the construction thereof, and in the proportion 
determined by the assessors or engineer or surveyor in their 
assessment roll or report as the case may be, for construction, 
or in appeal therefrom by the award of arbitrators or order of 
the referee, until in the case of each municipality such provision 
for maintenance is varied or otherwise determined by an 
engineer or surveyor in his report and assessment for the 
maintenance of the drainage work or in appeal therefrom by 
the order of the referee. 


(3) A drainage work that commences on a road allowance Where work 
between two municipalities shall, for the purposes of this sec- section 
tion, be deemed to commence in the municipality next adjoin- 
ing that half of the road allowance upon which the drainage 


work is begun. R.S.O. 1950, c. 246, s. 73. 


74.—(1) The council of any municipality undertaking the Service of 


- 5 : ; y-law on 
repair of any drainage work under section 71, 72 or 73 shall, munich 
: : ality liable 
before commencing the repairs, serve upon the head of any for con- 
ripution, 


municipality liable to contribute any portion of the cost of and appeal 
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such repairs under this Act a certified copy of the by-law for 
undertaking the repairs, as the same is provisionally adopted, 
which by-law shall recite the description, extent and estimated 
cost of the work to be done and the amount to be contributed 
therefor by each municipality affected by the drainage work, 
and the council of any municipality so served may, within 30 
days thereafter, appeal from such by-law to the referee on the 
ground that the amount assessed against the lands and roads 
in such municipality is excessive or that the work provided for 
in the by-law is unnecessary, or that such drainage work has 
never been completed through the default or neglect of the 
municipality whose duty it was to do the work, in the manner 
provided in the case of the construction of the drainage work, 
and the referee on such appeal may alter, amend or confirm 
such by-law, or may direct that the by-law shall not be passed 
as to him may seem just, and his order upon such appeal is 
subject to appeal to the Court of Appeal, and the decision of 
that court is final and conclusive as to all corporations affected 
thereby. 


(2) The council of every municipality served with the pro- 
visional by-law shall, within four months after such service, 
pass a by-law to raise, and shall within that period raise and 
pay over to the treasurer of the initiating municipality the 
amount assessed against lands and roads in the municipality, 
as stated in the provisional by-law or as settled on appeal 
therefrom by the order of the referee. R.S.O. 1950, c. 246, s. 74. 


75.—(1) The council of any municipality liable for con- 
tribution to a drainage work in connection with which condi- 
tions have changed or circumstances have arisen such as to 
justify a variation of the original assessment in respect of the 
drainage work may apply to the referee upon an application, 
of which notice has been given to the head of every other 
municipality interested, for permission to procure the report 
of an engineer or surveyor varying the original assessment, 
and in the event of such permission being given such council 
may procure the report of an engineer or surveyor as afore- 
said and pass a by-law adopting the report, but if all the 
lands and roads assessed or intended to be assessed lie within 
the limits of one municipality, the council of that municipality 
may procure and adopt such report without such permission; 
but no report providing for the variation of an original assess- 
ment is valid unless the engineer or surveyor has been in- 
structed by a resolution of the council to make such variation 
before he enters upon his duties in respect thereof. 


(2) The proceedings upon such report and assessment shall 
be the same, as nearly as may be, as upon the report for the 
construction of the drainage work. 


+. 
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(3) Any council served with a copy of such report and Appeal from 
A report of 
assessment may appeal to the referee from the finding of the engineer 
engineer as to the portion of the cost of the work for which 
the municipality is hable, and the proceedings on such appeal 
shall be the same as in other cases of appeals to the referee 


under this Act. 


(4) Any owner of lands and any ratepayer in the munici- a ppes tt 
pality as to roads assessed for such repairs may appeal from revision 
such assessment in the manner provided in the case of the 
construction of the drainage work, and the council of every 
municipality affected by the report of the engineer or sur- 
veyor made under this section shall appoint a court of revision 


for the trial of any appeals in the manner hereinbefore pro- 
vided. 


(5) Such assessment as so varied shall thereafter, until it is Basis of 
further varied, form the basis of any assessment for main- eS 
tenance of the drainage work affected thereby. R.S.O. 1950, ™°"" 


O46 SDS, 


IMPROVING WITHOUT REPORT 


76. The council of any municipality whose duty it is to Deepening, 
: : 3 5 widening or 
maintain any drainage work for which only lands and roads extending 
° ° . . ° ° oa epi _ without 
within or under the jurisdiction of the municipality are report of 
assessed, may, after the completion of the drainage work, &"#'"°*" 
without the report of an engineer or surveyor upon a pro rata 
assessment on the lands and roads as last assessed for the con- 
struction or repair of the drainage work, make improvements 
thereto by deepening, widening or extending the work to an 
outlet, provided the cost of such deepening, widening and ex- 
tending is not above one-fifth of the cost of the construction, 
and does not exceed in any case $800, and in every case where 
the cost of the improvements exceeds such proportion or 
amount, the proceedings to be taken shall be as provided in 


SeCliONs dha ks.) 71950; C. 2465 s..10. 


IMPROVING WITH REPORT 


%77.—(1) Wherever, for the better maintenance of any Improving 
drainage work constructed under this Act or any Act respecting ifation and 
drainage by local assessment, or to prevent damage to any 2eP0r? By 
lands or roads it is deemed expedient to change the course of 
the drainage work, or to make a new outlet for the whole or 
any part of the work, or to construct a tile drain under the 
bed of the whole or any portion of the drainage work as ancil- 
lary thereto, or to construct, reconstruct or extend protective 


banks, walls, dykes and other protective works as ancillary to 
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the drainage work, or otherwise improve, extend, or alter the 
work, or to cover the whole or any part of it, the council of 
the municipality or of any of the municipalities whose duty it 
is to maintain the drainage work may, without the petition 
required by section 2 but on the report of an engineer or sur- 
veyor appointed by them to examine and report on the same, 
undertake and complete the change of course, new outlet, tile 
drain, protective works, improvement, extension, alteration or 
covering specified in the report, and the engineer or surveyor 
has for such change of course, new outlet, tile drain, protec- 
tive works, improvement, extension, alteration or covering 
all the powers to assess and charge lands and roads in any 
way liable to assessment under this Act for the expense 
thereof in the same manner and to the same extent, by the 
same proceedings and subject to the same rights of appeal as 
are provided with regard to any drainage work constructed 
under this Act. 


(2) Where protective banks, walls, dykes or other protec- 
tive works provided for in subsection 1 are to be constructed, 
reconstructed or extended to prevent damage to any lands or 
roads, any owner affected by the drainage work to which 
such protective works are ancillary, if dissatisfied with the 
report of the engineer by reason of the protective works being 
made ancillary to the drainage work or of the whole or any 
part of the cost thereof being assessed and charged as part of 
the drainage work or of any assessments and charges or the 
apportionment thereof set forth in the report, may appeal 
therefrom to the referee within the time and in the manner 
provided in subsection 10 of section 8, and the referee may hear 
and determine the appeal according to that subsection and his 
descision is final. 


(3) This section applies to the better maintenance of a 
natural stream, creek or watercourse that has been artificially 
improved by local assessment or otherwise, and to any drainage 
work constructed under Zhe Ontario Drainage Act, being 
chapter 36 of the Revised Statutes of Ontario, 1887, in the 
same manner, to the same extent, and by the same proceedings 
as are hereby made applicable to the better maintenance of a 
drainage work wholly artificial. 


(4) Such drainage work shall thereafter be maintained as 
hereinbefore by this Act provided, but on the basis of the new 
assessment, until such assessment is varied or otherwise de- 


termined as provided by section 75. 


(5) Nothing in this section or in section 76 shall be con- 
strued as requiring a municipal council to procure the report 
of an engineer before undertaking any work in pursuance of 
sections 71, 72 and 73. R.S.O. 1950, c. 246, s. 77. 
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REPAIRING WORK CONSTRUCTED OUT OF GENERAL FUNDS 


78.—(1) Any drainage work heretofore or hereafter con- Assessment 
structed out of the general funds of any municipality, or out arate hes 


of the general funds of two or more municipalities, or when $i srnes® 
constructed by statute labour, or partly by statute labour and &@! funds 
partly by general funds or out of funds raised by a local 
assessment under a by-law that is afterwards found to be 

illegal or that does not provide for repairs, need not be re- 

paired out of such general funds, but the council of any of 

the contributing municipalities may, without the petition re- 

quired by section 2, on the report of an engineer or surveyor, 

pass a by-law for maintaining the work at the expense of the 

lands and roads assessable for such work, and may assess the 

lands and roads in any way liable to assessment under this 

Act for the expense thereof in the same manner and to the 

same extent, by the same proceedings and subject to the same 

rights of appeal as are provided with regard to any drainage 

work constructed under this Act. 


(2) Any such drainage work may in like manner and under Deepening 
the like procedure as provided in the case of repairs under 234th fog 
this section be deepened, widened, extended or provided with 
a new outlet for the whole or any part thereof. R.S.O. 1950, 


GH246; 5s. 78: 


79.—(1) Where an engineer or surveyor is directed by Assessing 
damage for 
the council to make an examination and report under section overfiow 


77 or subsection 2 of section 78, and upon making such exam- p25e26 of 
ination finds that the cost of changing the course of, making a Seals 
new outlet for or otherwise improving, extending or altering 

the work so that it will be of sufficient capacity to carry off 

the water to a sufficient outlet will exceed the amount of injury 

caused or likely to be caused to low-lying lands along the 

course of or below the termination of the drainage work, then 

in lieu of such change of course, new outlet, improvement, 
extension or alteration or in lieu of any work, he may in his 

report estimate and provide for the compensation of the own- 

ers of such lands for any injuries sustained or likely to be 
sustained by reason of no sufficient capacity or sufficient outlet 

being provided, and he shall in his report determine the 
amount to be paid to the respective owners of such low-lying 


lands in respect of such injuries. 


(2) Any owner of such low-lying lands, if dissatisfied with epee 
the provision for compensation made by the report of the 
engineer, may appeal therefrom to the referee in manner pro- 
vided by subsection 10 of section 8, and the referee may hear 
and determine such appeal in the manner provided by that 
subsection. R.S.O. 1950, c. 246, s. 79. 
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MANDAMUS TO COMPEL REPAIR 


80.—(1) Upon reasonable notice in writing from any per- 
son or municipality interested in a drainage work who or 
whose property is injuriously affected by the condition of the 
drainage work, the municipality whose duty it is to maintain 
and keep in repair the drainage work, is compellable by man- 
damus issued by the referee or other court of competent juris- 
diction to exercise the powers and to perform the duties 
conferred or imposed upon it by sections 71 to 78, or such of 
the said powers as to the referee or court may seem proper, 
and is also liable in pecuniary damages to the person or munici- 
pality who or whose property is so injuriously affected. 


(2) Any party to such proceedings may by leave of the 
referee or of the Court of Appeal or a judge thereof, appeal 
to the Court of Appeal from the decision or judgment of the 
referee. 


(3) A mandamus against the municipality shall not be 
moved for until after the lapse of thirty days from the date of 
the service of the notice. 


(4) Notwithstanding anything in subsection 1, the munici- 
pality whose duty it is to maintain and keep in repair a 
drainage work shall not become liable in pecuniary damages 
to any owner of land whose property is injuriously affected by 
reason of the non-repair of the drainage work, until after ser- 
vice by or on behalf of such owner of notice in writing upon 
the reeve or clerk of the municipality, describing with reason- 
able certainty the alleged lack of repair of the drainage work. 


(5) The corporation whose duty it is to maintain and keep 
in repair a drainage work is not liable in damages for any 
injury caused by reason of a drain on the highway being 
blocked by snow or ice and overflowing the lands of any per- 
son without negligence on the part of the corporation. R.S.O. 
1950, c. 246, s. 80. 


REPAIRS BY OWNERS 


81.—(1) The council of any municipality may pass a by- 
law or by-laws providing that the owner of every lot or part of 
a lot, assessed for benefit, shall clean out the drain and keep it 
free from obstructions that may hinder or impede the free 
flow of the water, and remove therefrom all weeds and brush- 
wood and keep the banks of the drain in order, to the extent 
and in manner or proportion and for the distance determined 
by the engineer in his report, and, where any such owner makes 
default in so doing for thirty days after notice in writing from 
the council of the municipality, the work may be done by the 
council or by any officer appointed by it for the purposes of 
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the drain, and the cost thereof, after notice of the same to the 
person so making default and liable therefor, shall be placed 
on the collector’s roll against the lands of such owner and 
shall be chargeable against such lands and be collected in the 
same manner as other municipal or drainage assessments. 


(2) The engineer or surveyor shall in his report state the Engineer to 
portion of the drain already or thereafter to be constructed @2PpTe" 
that shall be by each owner assessed for benefit, cleaned out 
and kept clear and free from obstructions and in good order 


as prescribed by this section. R.S.O. 1950, c. 246, s. 81. 


82.—(1) When any drainage work heretofore or hereafter Persons 
constructed becomes obstructed by dams, low bridges, fences, for‘obstruc- 


washing out of private drains, or other obstructions, for which #0" 20 7¢-, 
the land adjoining the drainage work or the owner or person °” n°tice 
in possession thereof is responsible, so that the free flow of 

the water is impeded thereby, the persons owning or occupy- 

ing the land shall, upon reasonable notice in writing given by 

the council or by an inspector appointed by the council for 

the inspection and care of drains, remove such obstructions in 

any manner caused as aforesaid and, if not so removed within 

the time specified in the notice, the council or the inspector 

shall forthwith cause the same to be removed. 

(2) The council may, by by-law, appoint an inspector for Appoint- 
the purposes mentioned in subsection 1, and shall in the by- eee 
law regulate the fees or other remuneration to be received by 
him. 

(3) If the cost of removing the obstruction is not paid to Collection 


the municipality by the owner or occupant of the lands liable, es 


forthwith after the completion of the work, the council may muster 
pay the same, and the clerk of the municipality shall place 
such amount upon the collector’s roll against the lands liable, 
with 10 per cent added thereto, and the same shall be col- 
lected like other taxes, subject, however, to an appeal to the 
judge by the owner or occupant, in respect of the cost of the 


WOK.) AO LO OU C240, 56 OU. 


83. The council of any municipality may by by-law direct Minor 
that the inspector appointed under section 82 shall from time ?*""” 
to time remove from any drainage work all weeds and brush- 
wood, fallen timber or other minor obstructions for which the 
owner of the lands adjacent to the drainage work may not be 
responsible, and the cost of such work shall be chargeable from 
time to time against the lands assessed for the maintenance of 
the drainage work and in the proportion fixed by the by-law 
authorizing the drainage work, but it is not necessary to assess 
and levy the amount so charged more than once in every five 
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MUNICIPAL DRAINAGE 
years after the passing of such first-mentioned by-law, unless 


in the meantime the total expense incurred exceeds the sum of 
$1,000. R.S.O. 1950, c. 246, s: 83; 1954, c. 59, s. 2. 


CUTTING EMBANKMENTS, BANKS, ETC. 


84. Every person who obstructs, fills up or injures any 
drainage work, or destroys, cuts, or injures any embankment 
of any pumping works, or of any other drainage work, in 
addition to his lability in civil damages therefor, upon the 
complaint of the council of the municipality or of any person 
affected by such obstructing, filling up, destroying, cutting, 
or injuring, is guilty of an offence and on summary conviction 
is liable to a fine of not less than $5 and not more than $100 
and is also liable to imprisonment for a term of not more than 
six months, and in default of payment of such fine is further 
liable to imprisonment for a term of not more than three 
months. R.S.O. 1950, c. 246, s. 84. 


REMOVING ARTIFICIAL OBSTRUCTIONS 


85. Where, in the construction of any drainage work, any 
dam or other artificial obstruction exists in the course of or 
below the work, and is situate wholly within the municipality 
doing the work, the council has power, with the consent of 
the owner thereof and of the council or councils of the other 
municipalities liable to assessment for the cost of the work, and 
upon payment of such purchase money as may be mutually 
agreed upon, or in default of such consent or agreement as may 
be determined by the referee, to remove the same wholly or 
in part, and any amount so paid or payable as purchase 
money shall be deemed part of the cost of construction and 
be provided for in the assessment by the engineer or surveyor. 
R50, 01950 .cu240ua. 85. 


OPERATING PUMPING WORKS 


86.—(1) For the better maintenance of drainage work by 
embanking, pumping or other mechanical operations, the coun- 
cil of the municipality initiating the work may pass by-laws 
appointing a commissioner or commissioners who have power 
to enter into all necessary and proper contracts for the pur- 
chase of fuel, erection or repairs of buildings, and purchase 
and repairs of machinery, and to do all other things necessary 
for successfully operating the drainage work and for keeping 
the embankment thereof in repair as may be set forth in the 
by-law appointing them, and the council may pass by-laws 
for defraying the annual cost of maintaining and operating 
the work by assessment upon the lands and roads in any way 
liable to assessment under this Act. 
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(2) Upon the petition of two-thirds of the resident owners Powers 
in the drainage territory, the council of the municipality may Poe ned 
pass by-laws empowering the commissioner or commissioners £9, Commis- 
appointed under this section to use all buildings, machinery 
and equipment belonging to and in connection with any drain- 
age pumping works, and to operate the same for such pur- 
poses and upon such terms as may be set forth in such by-laws 
but so that the profits or benefits of such user shall accrue to 


the owners. R.S.O. 1950, c. 246, s. 86. 


87. Upon the petition of two-thirds of the persons inter- assuming 
ested in any drainage work constructed by embanking, pump- Gr2ineee 
ing or other mechanical operations, and not constructed by the Stuucte? PY 
municipality, the council of the municipality in which the work Persons 
is situate may assume the work and maintain and operate it, in 
the same manner and to the same extent as if such drainage 
work had been constructed under this Act, but at the cost of 
the lands and roads liable to be assessed for the work. R.S.O. 


1950, c. 246, s. 87. 


DEBENTURES FOR MAINTENANCE 


88.—(1) Where the maintenance of any drainage work is power to 
so expensive that the municipal council liable therefor deems Sue ¢ePe"- 


it inexpedient to levy the cost thereof in one year, the council Cost of 
may pass a by-law to borrow, upon the debentures of the ance 
municipality, the amount necessary for the work, or its pro- 
portion thereof, and shall assess and levy upon the lands and 

roads liable therefor a special rate sufficient for the payment 


of the debentures. 


(2) Where such debentures are issued for work done under time at 
section 77, the debentures shall be payable within twenty Wen .2es, 
years from the date thereof, and where such debentures are P¢ P#vable 
issued for the cost of repairs undertaken under any other pro- 
vision the debentures shall be payable within seven years from 


the date thereof. 


(3) The Municipal Drainage Aid Act applies to any deben- Applica- 
tures issued under any by-law passed under this section that RS. 1960, 
has before its final passing been published or of which the rate- °° 7°? 74° 
payers have been notified in the manner provided by this Act 
or which has after its passing been promulgated under The 
Municipal Act. R.S.O. 1950, c. 246, s. 88. 


PAYING BACK ADVANCES 
Pepe oe 
. of aavances 
89. Any money that has been or hereafter is advanced by from general 
. eens . . unas on 
the council of any municipality out of its general funds for receipt of 


the purposes of any drainage work in anticipation of the levies frenis 
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and collections therefor shall be repaid into the general funds 
of the municipality as soon as the money first derived from 
the assessment is collected. R.S.O. 1950., c. 246, s. 89. 


MUNICIPALITY ASSUMING AWARD DRAINS 


90. Upon a petition presented to the council of any munici- 
pality as provided for in section 2 having within the area 
described therein any drain constructed under The Ditches 
and Watercourses Act or any other Act providing for assess- 
ment in work, signed by a majority of the owners interested 
in such ditch or drain, the council may assume the same and 
proceed thereon in the same manner and to the same extent 
as for the construction of any drainage work under this Act, 
and the passing of the by-law under this Act is in every such 
case a bar to any further proceedings upon the award or under 
the Act upon which the award is based. R.S.O. 1950, c. 246, 
s. 90. 


COST OF REFERENCE AND INCIDENTAL EXPENSES 


91. Except where otherwise provided by this Act, the cost 
of any reference had in connection with the construction or 
maintenance of any drainage work, the cost of the publication 
or service of by-laws, and all other expenses incidental to the 
construction or maintenance of the work and the passing of 
the by-laws, shall be deemed part of the cost of the work and 
shall be included in the amount to be raised by local rate on 
all lands and roads liable therefor. R.S.O. 1950, c. 246, s. 91. 


LANDLORD AND TENANT 


92. Any agreement on the part of any tenant to pay the 
rates or taxes in respect of the demised lands does not include 
the charges and assessments for any drainage work unless the 
agreement in express terms so provides; but in cases of con- 
tract to purchase or of leases giving the lessee an option to 
purchase, the charges and assessments for drainage work in 
connection with which proceedings were commenced under 
this Act, after the date of the contract or lease, and which have 
been already paid by the owner, shall be added to the price 
and shall be paid by the purchaser or the lessee in case he 
exercises his option to purchase; but the amount still unpaid 
on the cost of the work or repair and charged against the lands 
shall be borne by the purchaser unless otherwise provided by 
the conveyance or agreement. R.S.O. 1950, c. 246, s. 92. 


DRAINAGE REFEREES 


93.—(1) The Lieutenant Governor in Council from time 
to time may appoint two referees for the purpose of the drain- 
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age laws; that is to say, The Ontario Drainage Act, the provi- 8-5: Oe 
sions of this Act and any other Acts and parts of Acts on the © 


same subject. To be 
ee of 
(2) The referees are officers of the Supreme Court. Court 


(3) They shall be barristers of at least ten years standing Qualif- 
at the Bar of Ontario. cation 


(4) They shall hold office by the same tenure as official er SrOn 
referees under The Judicature Act. a o 1960, 
Cs OZ, 


(5) They shall not practise as solicitors or barristers in any Not to 
matter arising under this Act, nor act as legal agents or advis- °7?°"'° 
ers in any such matter. 


(6) They shall each be paid a salary of such amount as may gaiary 
be appropriated by the Legislature for the purpose, not ex- 
ceeding $3,500 a year, to be paid monthly, together with their 
reasonable travelling expenses. 


(7) One of such referees shall exercise all the rights, powers, Jurisdic- 
privileges and jurisdiction conferred upon him by this Act or "°" 
any other Act or Acts in the counties of Stormont, Dundas 
and Glengarry, Prescott and Russell, Leeds and Grenville, 
Frontenac, Lennox and Addington, Prince Edward, Hastings, 
Northumberland and Durham, Victoria, Haliburton, Peter- 
borough, Renfrew, Lanark, Carleton, and the other referee 
shall exercise all rights, powers, privileges and jurisdiction 
conferred upon him by this Act or any other Act or Acts in 
all the other counties and districts in Ontario. 


(8) Where either of the referees is absent or owing to illness 4 psence or 
or other cause is unable to act, or where the office of either #!!"°ss 
referee is vacant, the remaining referee shall act and has 
jurisdiction as referee over the whole Province until the 
vacancy is filled or the other referee is able to act. R.S.O. 

1950, c. 246, s. 93. 


94. The Lieutenant Governor in Council instead of ap- municipal 
pointing referees under section 93 may designate the Ontario Boar may 


Municipal Board as the referee. R.S.O. 1950, c. 246, s. 94. 


95.—(1) The referee has the powers of an official referee Referee to 
under The Judicature Actand The Arbitrations Act and of arbi- B2¥8 Bowers 
trators under any former enactments relating to drainage under R.S,0. 

if , CC. ’ 
works. ae 


(2) In respect to all applications and proceedings before Adaitional 
him or that may come before him under this Act or any ?°”°™ 
former Act relating to drainage works, he has the powers of a 
judge of the Supreme Court including the production of books 
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and papers, the amendment of notices of appeal and of 
notices of claims for compensation or damages, and of all other 
notices and proceedings, and he may correct errors, or supply 
omissions, fix the time and place of hearing, appoint the time 
for his inspection, summon to his aid engineers, surveyors or 
other experts, and regulate and direct all matters incident to 
the hearing, trial and decision of the matters before him so as 
to do complete justice between the parties, and he may also 
grant an injunction or a mandamus in any matter before him 
under this Act. 


(3) The referee has power, subject to appeal as hereinafter 
provided, to determine the validity of all petitions, resolu- 
tions, reports, provisional or other by-laws, whether objections 
thereto have been stated as grounds of appeal to him or not, 
and to amend and correct any provisional by-law in question, 
and, with the engineer’s consent and upon evidence given, to 
amend the report in such manner as may be deemed just, and 
upon such terms as may be deemed proper for the protection 
of all parties interested, and, if necessary by reason of such 
amendments, to change the gross amount of any assessment 
made against any municipality, but in no case shall he assume 
the duties conferred by this Act upon the court of revision or 
a county judge. R.S.O. 1950, c. 246, s. 95. 


96. All interlocutory applications for any of the purposes 
mentioned in subsection 2 of section 95 shall be made to the 
referee and his order thereon is final and conclusive. R.S.O. 
1950, c. 246, s. 96. 


APPEALS FROM ASSESSMENT 


97. A copy of the notice of appeal by any municipality 
from the report, plans, specifications, assessments, and esti- 
mates of an engineer or surveyor or from a provisionally 
adopted by-law, with an affidavit of service thereof shall, 
within the time limited by this Act for the service of the same, 
be filed in the office of the clerk of the county court of the 
county or union of counties in which the drainage work com- 
menced. R.S.O. 1950, c. 246, s. 97. 


98. The by-law of the initiating municipality and of any 
other municipalities interested shall be amended so as to in- 
corporate and carry into effect the decision or report of the 
referee or such decision or report as varied on appeal, as the 
case may be. R.S.O. 1950, c. 246, s. 98. 


99.—(1) Subject to section 100, applications to set aside, 
declare void or otherwise directly or indirectly to attack the 
validity of any petition, report of an engineer, resolution of a 
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council, by-law provisionally adopted or finally passed relating 
to a drainage work as hereinbefore defined, as well as all pro- 
ceedings to determine claims and disputes arising between 
municipalities or between a company and a municipality or 
between individuals and a municipality, company or individual 
in respect of anything done or required to be done under this 
Act or consequent thereon, or by reason of negligence, or for a 
mandamus or injunction, shall be made to and shall be heard 
and tried by the referee, who shall hear and determine the 
same and give his decision and his reasons therefor. 


(2) If the referee thinks that any proceeding under sub- pty bo 
section 1 could be more conveniently heard and tried by a judge 
county judge he may in his discretion request the county judge 
to hear and try such matter or proceeding, and any county 
judge acting upon such request has all the jurisdiction of the 
referee under this Act. 

(3) Proceedings for the determination of claims and dis- Proceedings 
putes and for the recovery of damages by reason of negli- sited py 
gence, or by way of compensation or otherwise, or for a man- "°t¢e 
damus or an injunction, under this section, shall be instituted 
by serving ten clear days notice setting forth the grounds of 
the claim for damages or compensation or a mandamus or an 
injunction as the case may be upon all persons concerned. 


(4) A copy of the notice with an affidavit of service thereof Notice to be 
shall be filed with the clerk of the county court of the county county 
in which the land is situate and the notice shall be filed and °°" 
served within two years from the time the cause of complaint 


arose. 


(5) All affidavits intended to be used in support of a motion affdavits to 
shall be filed with the clerk of the county court not less than pete 


five days before the return day of the motion. motion 


(6) Subject to section 100, no application or proceeding Application 
within the meaning of this section shall be made or instituted I ie xa 


otherwise than as herein provided. pire 


(7) Where the amount awarded upon a claim for damages Costs on 
ne laims not 
arising out of a drainage work does not exceed $60, the costs Sessa 


allowed to the plaintiff shall be on the division court scale so $$% 97, 
far as the same is applicable. court scale 
(8) Where the amount awarded is upon a claim for dam- Costs in 

. . a 1@) 
ages by reason of the non-repair of a drainage work, the costs damages for 
allowed shall be on the division court scale. R.S.O. 1950, "°™TeP&" 


cs 246, 5.99, 


100.—(1) Where an action is brought or is pending and the Actions may 
> : 5 : be IN, : be trans- 
court in which the same is brought or is pending or a judge ferred to 


thereof is of opinion that the relief sought therein is properly ‘eee 
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the subject of a proceeding under this Act or that the same 
may be more conveniently tried before and disposed of by 
the referee, the court or judge may, on the application of 
either party, at any stage of the action make an order trans- 
ferring it to the referee on such terms as may be deemed just, 
and the referee shall thereafter give directions for the con- 
tinuance of the action before him, which shall be as far as 
practicable in conformity with the provisions of this Act as 
to proceedings by a notice of motion, and subject to the order, 
all costs shall be in his discretion. 


(2) This section applies only where the action is brought 
within the period limited by this Act for taking proceedings 
on notice. R.S.O. 1950, c. 246, s. 100. 


101. The decision of the referee in all applications and pro- 
ceedings under this Act, not otherwise provided for as being 
final and conclusive between the parties, is subject to appeal 
to the Court of Appeal and its decision thereon is final, con- 
clusive and binding upon all parties to the application or other 
proceeding. R.S.O. 1950, c. 246, s. 101. 


102.—(1) Save as provided by subsections 2, 3 and 4 all 
damages and costs payable by a municipality and arising from 
proceedings taken under this Act shall be levied pro rata upon 
the lands and roads in any way assessed for the drainage work 
according to the assessment thereof for construction or main- 
tenance, and may be assessed, levied and collected in the same 
manner as rates assessed, levied and collected for maintenance 
under this Act. 


(2) Where such damages and costs become payable owing 
to any improper action, neglect, default or omission on the 
part of the council of any municipality or of any of its officers 
in the construction of the drainage work or in carrying out 
the provisions of this Act, the referee or court may direct that 
the whole or any part of such damages and costs shall be 
borne by the municipality and be payable out of the general 
funds thereof. 


(3) Where in any such proceedings by or against a munici- 
pality an amicable settlement is arrived at and carried out by 
the advice of counsel, the damages and costs payable under the 
terms of the settlement by any municipality shall be borne 
and paid as directed by the referee on application to him on 
behalf of the council of the municipality or any owner of 
lands assessed for the construction or maintenance of the 
drainage work, and in making such direction the referee shall 
have regard to the provisions of subsection 2. 
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(4) Where in the opinion of the referee damages and costs where ex- 
have become payable by reason of the insufficiency of the Qaise 


capacity or outlet of a drainage work and it is necessary in WScary 
order to prevent a continuance of such damage to improve, 

extend or alter the drainage work, the referee may by his 

report permit the council of the municipality to add such 
damages and costs to the engineer’s estimate of the cost of any 

such improvement, extension or alteration, and in such case 

the engineer shall include the amount of such damages and 

costs in his estimate of such cost and the same shall thereafter 

be assessed, levied and collected as if it were part of the actual 

cost of the drainage work. R.S.O. 1950, c. 246, s. 102. 


CROSSING RAILWAY LANDS 


103.—(1) When by the report of an engineer or surveyor, Carrying 
drainage works are proposed to be carried upon, along, under ener 


or across the lands of any railway company, the council f2uy?" 
initiating the scheme shall serve the railway company with a ene ae 
copy of the report, plans, specifications, assessments or other on company 
estimates of the engineer or surveyor of the proposed works, 

and the company so served shall at any time within three weeks 

after such service have a right to appeal to the referee upon 

any question arising in connection with that portion of the 

drain or drainage work upon, along, under or across its rail- 


way or lands. 


(2) Upon any appeal under subsection 1, the referee shall Jurisdiction 
. : : : 3 ; of referee 
hear and adjudicate upon all questions raised in the notice of on appeal 
appeal, may amend the report appealed from and make such 


order in the premises as may be deemed just. 


(3) The costs of such appeal are in the discretion of the Costs of 
referee. R.S.O. 1950, c. 246, s. 103. appeal 


PROCEEDING WITH REFERENCE 


104.—(1) The referee at any time after an appeal or ref- Regeree t0 
erence is made to him as hereinbefore provided, may give cedure 
directions for the filing or serving of objections and defences 
to such appeal or reference and for the production of docu- 
ments and otherwise, and may give an appointment to any 
party to the appeal or reference, to proceed therewith at 
such place and time and in such manner as to him may seem 
proper, but unless the parties otherwise consent the hearing 
shall be in the county or one of the counties in which the 
drainage work or proposed drainage work is situate or in which 


lands are assessed. 


(2) The clerk of the county court is the clerk of the court Clerk of 
of the referee, and shall take charge of and file all the exhibits, °"" 
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and is entitled to the same fees for filings and for his services 
and for certified copies of decisions or reports as for similar 
services in the county court. 


(3) The clerk is entitled to such fees as the referee may 
direct, not exceeding $4 per day for his attendance at the 
court, and such fees shall be included in the costs and shall be 
borne and paid as the referee may direct. 


(4) The fees payable to the clerk shall be paid in money 
and not in stamps. 


(5) In the absence of the clerk of the county court the 
referee may appoint the referee’s clerk or some other person 
to act as clerk for the purpose of the trial and for taking 
charge of and filing all exhibits, and the person so appointed 
while so acting has the same power and is entitled to the 
same fees as the clerk of the county court would have and be 
entitled to if personally present. 


(6) Subpcenas for the attendance of witnesses at the hear- 
ing, tested in the name of the referee, may be issued by the 
clerk of the county court of the county in which the case is 
to be heard. 


(7) Two or more shorthand writers may from time to time 
be appointed by the Lieutenant Governor in Council to report 
hearings or trials before the referee, and every such officer 
shall be deemed to be an officer of the Supreme Court, and 
shall be paid in the same manner as shorthand writers in the 
Supreme Court are paid and the sections of The Judicature 
Act respecting shorthand writers apply to any shorthand writer 
appointed under this Act. R.S.O. 1950, c. 246, s. 104. 


105. When the referee proceeds partly on view or on any 
special knowledge or skill possessed by him, he shall put 
in writing a statement of the same sufficiently full to allow the 
Court of Appeal to form a judgment of the weight which 
should be given thereto, and he shall state as part of his reasons 
the effect given by him to such statement. R.S.O. 1950, c. 246, 
S105. 


106. The decision or report of the referee with the evi- 
dence, exhibits, and statement, if any, of inspection or of 
technical knowledge and the reason for his decision shall be 
filed in the office of the clerk of the county court, and notice 
of the filing shall forthwith be given by the clerk, by post or 
otherwise, to the solicitors of the parties appearing by solici- 
tor, and to other parties not represented by a solicitor, and 
also to the clerk of the municipality or other corporation. 
RS 021950, ter 2460 en 06! 
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107. A copy of the decision or report certified by the Report to be 
referee or clerk aforesaid, shall be sent or delivered to the S3ny,t9 “ler* 


clerk of every municipality interested in the drainage work in PNHCr 
question upon receipt of the sum chargeable therefor, as here- interested 
inbefore provided, and shall be kept on file as a public docu- 


ment of the municipality.- R.5.0.950,.c,246, s. 107. 


108. The decision or report of the referee shall be in the Decision to 
form of an order for judgment and may be delivered as deci- Pb? (2 fo"? 
sions by the judges of the Supreme Court are, and need not Judgement 
be in the form of a report, and unless appealed from to the 
Court of Appeal, as herein provided, judgment may be entered 
in the proper office without any further or other application 
or order. R.S.O. 1950, c. 246, s. 108. 


109. When an appointment is given by the referee for use of court 
the hearing of any matter under this Act in any municipality "°"*° 
wherein a court house is situated, he has in all respects the 
same authority as a judge of the Supreme Court in regard to 
the use of the court house, or other place or apartments set 
apart in the county for the administration of justice. R.S.O. 

LOSO 3021246. i516 109: 


110. Sheriffs, deputy sheriffs, constables and other peace Sheriffs, etc. 
officers shall aid, assist and obey the referee in the exercise Lg bees 
of the jurisdiction conferred by this Act whenever required ;28 *?°T® 
so to do, and shall, upon the certificates of the referee, be paid 
be the county or counties interested, like fees as for similar 
services at the sittings of the Supreme Court for the trial of 


Causes. ho. Ce 19501672465 110° 


111. Except as otherwise provided in this Act and subject Rules and 
to the provisions thereof, the rules and practice for the time gia 
being of the Supreme Court shall be followed so far as they 
are applicable. ReS.0.01950, cs 246;s. 111. 


: : Z c r Evidence 
112. In cases brought before the referee in pursuance of Byidence | 


the powers conferred by this Act, or by any other Act, the Bisa tae 
evidence taken before him need not be filed, and need only or written 
be written out at length by the shorthand writer if required °” 

by the referee or by any parties to the reference, and if required 

by any of the parties to the reference, copies shall be furnished 

upon such terms as may be fixed by the Lieutenant Governor 

an Council, 2R151011950; c0246,s<1 22) 


1138. Costs shall be taxed by the referee, or he may direct Taxation 
the taxation thereof by the clerk of the county court with oh a 
whom the papers are filed, or by any taxing officer of the 
Supreme Court. R.S.O. 1950, c. 246, s. 113. 
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114. Fees shall be paid in stamps or otherwise in the same 
manner as in the case of other proceedings in such courts 
respectively, until other provision is made in that behalf by 


competent authority. R.S.O. 1950, c. 246, s. 114. 


115. To provide a fund for or towards the payment of the 
referee’s salary and other expenses, there shall be further 
payable a sum which shall be determined by the referee and 
mentioned in his decision or report or in a subsequent report; 
but such sum shall not exceed the rate of $4 a day for every 
full day the trial occupies, and shall be paid in stamps by one 
or the other of the parties, or distributed between or among 
the parties as the referee directs. R.S.O. 1950, c. 246, s. 115. 


116. The decision or report of the referee shall not be 
given out until stamped with the necessary stamps. R.S.O. 
L950, c5.2405564.106; 


117.—(1) The decision or report of the referee, on any 
appeal or reference under this Act, or in any action or pro- 
ceeding transferred or referred to him under this Act is bind- 
ing and conclusive upon all parties thereto, unless appealed 
from to the Court of Appeal within one month after the filing 
thereof, or within such further time as the referee or the Court 
of Appeal or a judge thereof may allow, save as otherwise 
provided by this Act in any case where it is declared that the 
decision of the referee is final. 


(2) The decision or report may be appealed against to the 
Court of Appeal in the same manner as from a decision of a 
judge of the Supreme Court sitting in court. RK.S:O0, 1950; 
CeltOc dis, 


RULES AND TARIFF OF COSTS 


118. Subject to the approval of the Lieutenant Governor in 
Council, the Rules Committee has the same authority to make 
general rules with respect to proceedings before the referee and 
appeals from him as it has with respect to proceedings under 


» The Judicature Act, and section 111 of that Act applies thereto. 


RS.) 1050 C524 01S ol 18, 


119. Subject to any such general rules the referee has 
power, with the approval of the Lieutenant Governor in 
Council, to frame rules regulating the practice and procedure 
to be followed in all proceedings before him under this Act, 
and also to frame tariffs of fees in cases not otherwise provided 
for@2 Res;0: 1950267246550 9; 
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120. Until other provisions are made under sections 118 Tariff of 
county court 


and 119, the tariff of the county court is the tariff of costs and adopted 
of fees and disbursements for solicitors and officers under thismade 
Act and the referee has the power to fix counsel fees. R.S.O. 


1950, c. 246, s. 120. 
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Chap. 252 MUNICIPAL DRAINAGE Form 1 
FORM 1 
(Section 3) 
FoRM OF PETITION FOR DRAINAGE WORK 


The petition of the majority in number of the resident and non-resident 
persons (exclusive of farmers’ sons not actual owners), as shown by the 
lastirevised assessment roll ob the. towtiship Of 2.2/)..04.. 0.60 eee 
HETHES COUR TY: Ol teria yeh ees oe aa secde tees Mees anes to be the owners 
of the lands to be benefited within the township, and hereinafter described, 
sheweth as follows: 


Your petitioners request that the area of land within the township and 
being described as follows: lots numbered 1 to 10 inclusive in the first 
concession; lots lettered A to H inclusive in the second concession; north- 
west halves of lots numbered 4 to 12 inclusive in the third concession; the 
side-road between lots numbered 7 and 8 in the first concession, and the 
road allowance between concessions 1 and 2 and between 2 and 3 (as the 
case may be, or describing the area by metes and bounds), may be drained 
by means of: 


1. A drain or drains. 


2. Deepening, straightening, widening, clearing of obstructions or 
otherwise improving the stream, creek or watercourse, known as (name or 
other general designation). 


3. Lowering the water of lake ....0..0.00.ccccceccebeeesseenseres or the pond known 
as (name or other general designation), (or by any or all of said means). 


And your petitioners will ever pray: 


R:S.0..1950, c. 246, Form, 1. 


FORM 2 
(Section 23) 


ForM OF By-LAW 


A by-law to provide for drainage work, im the 1.02.2. cet «cst scsae nesses of 
ee ke in -the*county/of sss. 3. sic, ee. G00) ane for borrowinesan 
the credit of the municipality, the sum Of <.....<:.....0.0.400s00600065 for completing 
the'samne (of she SHinOf Ga ec the proportion to be contributed by 


said municipality for completing the same). 
Provisionally adopted: the <.2..4..6400- CAV TOMS crniial: BR i: PRP 


Whereas the majority in number of the resident and non-resident 
owners (exclusive of farmers’ sons not actual owners), as shown by the last 
revised assessment roll, of the property hereinafter set forth to be benefited 
by drainage work (as the case may be) have petitioned the council of the 
Gace mene en OF 28 Wor batticloe tlre samen be vine nat. (Rere Sek-omnine 
purport of the petition, describing generally the lands and roads to be benefited). 


And whereas, thereupon the council has procured an examination, 
te. .be madet bye Seon |e ae aaa , being a person competent for such 
purpose, of the area proposed to be drained and the means suggested 
for the drainage thereof, and of other lands and roads liable to assessment 
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under The Municipal Drainage Act, and has also procured plans, specifica- 
tions and estimates of the drainage work to be made by...............::c:ceeeees 
and an assessment to be made by him of the lands and roads to be benefited 
by such drainage work, and of other lands and roads liable for contribution 
thereto, stating as nearly as he can the proportion of benefit, outlet liability 
and injuring liability, which, in his opinion, will be derived or incurred in 
consequence of such drainage work by every road and lot, or portion of lot, 
the assessment so made being the assessment hereinafter by this by-law 
enacted to be assessed and levied upon the roads and lots, or parts of lots 
hereinafter in that behalf specially set forth and described; and the report 
Ole cetera coher. in respect thereof, and of the drainage work being as 
follows: (here set out the report of the engineer or surveyor employed). 


And whereas the council is of opinion that the drainage of the area 
described is desirable: 


(herelore the<couined oftue, su, the ape rela, vats OE stich rn RE la f 
pursuant to The Municipal Drainage Act, enacts as follows: 


ist. The report, plans, specifications, assessments and estimates are 
hereby adopted, and the drainage work as therein indicated and set forth 
shall be made and constructed in accordance therewith. 


mocks ee ree ve (Orsi yor) OL NE akin sca uerkgueunaeek may borrow on 
the:credit of the corporation of the ...5,...cscbessssccce (5d 5 Sea SR 
tHe SUMO Nahe te sede dollars, being the funds necessary for the work noi 


otherwise provided for (or being the municipality’s proportion of the funds 
necessary for the work), and may issue debentures of the corporation to 
that amount in sums of not less than $50 each, and payable within ............ 
years from the date of the said debentures with interest at the rate of ........ 
per cent per annum: (insert the manner of payment annually and whether 
with or without coupons, and tf the latter, omit the last clause of this paragraph) 
such debentures to be payable at ..0.......ceceeececeee: , and to have attached 
to them coupons for the payment of interest. 


3rd. For paying the sum of ($410), the amount charged against such 
lands and roads for benefit, and the sum of ($108), the amount charged 
against such lands and roads for outlet liability, and the sum of ($135), the 
amount charged against such lands and roads for injuring liability, apart 
from lands and roads belonging to or controlled by the municipality, and 
for covering interest thereon for .......0..ccccceeeeeeecees years, at the rate of 
Vs Peta aey per cent per annum, the following total special rates over and 
above all other rates shall be assessed, levied and collected (in the same 
manner and at the same time as other taxes are levied and collected) upon 
and from the undermentioned lots and parts of lots and roads, and the 
amount of the total special rates and interest against each lot or part of 
lot respectively shall be divided into ...............06. equal parts, and one 
such part shall be assessed, levied and collected as aforesaid, in each year, 
POR CITES, Le years, after the final passing of this by-law, during which 
the debentures have to run. 
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10 5 | 200] 100 00 | 23 00 
10 S.46 | 100 50 00 | 10 00 
10 N.46 50 30 00 | 5 00 
10| S.W.48} 100 80 00 | 13 00 
10 | S.W.4& 
N49 } 150} 150 00 | 20 00 
10 Aa e200 Rea eae 24 00 
10 S238 6 (OO |e Pc aoe 13 00 
9 Veo OOS ee eee el cee ce 40 00 
9 N.46 SOs ee nee ee eee 25 00 
9| N.E.3& |) 
oe) i) ul) ores mealies 70 00 
potalitor bencnteen ne. 410 00 [108 00/135 00 a 
s Outlet yea tee 108 00 
ca (OPTIC eee, 135 00 
Roads (and lands) of 
municipality.............0. 100 00 
LOtal eae ee eee $753 00 


4th. For paying the sum of ($100), the amount assessed against such 
roads and lands of the municipality, and for covering interest thereon 
POLES Ors years at the rate of .................. per cent per annum, a 
special rate in the dollar, sufficient to produce the required yearly amount 
therefor shall, over and above all other rates, be levied and collected (in 
the same manner and at the same time as other taxes are levied and col- 
lected) upon and from the whole rateable property in the .........000.....ccc. 
OL econ ee eae in each "yearstors ete years, after the final 
passing of this by-law, during which the debentures have to run. 


5th. This by-law shall be published once in every week for four con- 


sécutivesweeksain theme ewes foe eee. , newspaper, published in 
the towntot., Ail @ Eh eee (or printed and served or mailed as 
prescribed), and shall come into force upon and after the final passing 
thereofdnd:imay be eited as thes «tte canes eae eee By-law”’. 


R.S.O. 1950, c;-246, Form 2; 
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GHABIKE Riz 2538 
The Municipal Drainage Aid Act 


1.—(1) The council of a township that has passed a by-law Right to 
for undertaking a work under The Municipal Drainage Act 4Pbl¥ to the 
may, after the expiration of the time limited for serving Ontatio for 
notice of intention to make application to quash the by-law, debentures 
apply to the Treasurer of Ontario for the purchase by the **§:9: 19% 


Province of the debentures authorized thereby. 


(2) The application shall be in the prescribed form, sealed Form of 
with the seal of the municipality and signed by the head a eka 
thereof, and shall be accompanied by two affidavits, in the 
prescribed form, one to be made by him and the other by the 
clerk of the municipality. R.S.O. 1950, c. 247, s. 1. 


2. The Treasurer of Ontario shall investigate and report to Report by 
the Lieutenant Governor in Council as to the propriety of all {Pe2suzer as 
proposed investments, in the order in which the applications ™e"* 


therefor are received. R.S.O. 1950, c. 247, s. 2. 


3. The Treasurer of Ontario shall not certify to the pro- When the 
: : Treasurer 
priety of an investment where the aggregate amount of the not to certify 


rates necessary for the payment of the annual expenses of the £9 Propriety 
municipality for the last completed financial year and of the ™e"*- 
interest and principal of the debts contracted by it exceeds 

three cents in the dollar on the whole value of the rateable 

property within its jurisdiction, or where the amount of the 
debentures to be issued exceeds $60,000, and the amount in- 

vested in the purchase of debentures of any municipality 

shall not at any time exceed $40,000. R.S.O. 1950, c. 247, s. 3. 


4.—(1) The Lieutenant Governor in Council may author- Purchase of 
ize the investment of any surplus of the Consolidated Revenue *°P°""""* 
Fund, not exceeding in the whole at any time $500,000, in the 
purchase of debentures in respect of which the Treasurer of 
Ontario certifies to the propriety of the investment. 


(2) No investment shall be made by the Treasurer under Investment 
this Act where the price paid for the debentures would be {2,3?%%,2r 
such as to show a less return to the Province than the equiva- °e"* 
lent of an investment at 3 per cent per annum. R.S.O. 1950, 


é, 247, s. 4 
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5. The Lieutenant Governor in Council may authorize the 
advance of the whole par value of the debentures, or the 
retention of such percentage thereof as he may see fit until 
the Minister of Public Works has reported that the works 
have been inspected and are completed, and the expenses in 
connection with the investigation and inspection shall be 
deducted from the amount, if any, retained. R.S.O. 1950, 
eh UU Ray 


6. After such investment, the debentures shall not be 
questioned in any court and are valid and binding according 
to the terms thereof. R.S.O. 1950, c. 247, s. 6. 


7.—(1) The amount payable in each year for principal 
and interest shall be remitted by the treasurer of the munici- 
pality to the Treasurer of Ontario within one month after 
the same became payable, together with interest at the rate of 
7 per cent per annum during the time of any default in pay- 
ment. 


(2) In case of a continuance of such default the council 
in the next ensuing year or as the case may require shall 
assess and levy on the whole rateable property within its 
jurisdiction in the same manner in which taxes are levied 
for the general purposes of the municipality a sum, over and 
above the other valid debts of the corporation falling due 
within the year, sufficient to enable the treasurer of the munici- 
pality to pay the amount in arrear together with interest 
thereon at the rate of 7 per cent per annum from the time 
the same became payable until payment, whether or not the 
same has been previously paid by or recovered from the 
persons or land chargeable therewith. 


(3) The amount so in arrear and the interest shall be the 
first charge upon all the funds of the municipality other than 
sinking funds, for whatever purpose or under whatever by- 
laws they may have been raised. 


(4) No treasurer or other officer shall after such default 
pay out of the funds of the municipality any sum, except for 
the ordinary current disbursements and salaries of clerks 
and other employees of the municipality or debts due to the 
Province, until the amount so in arrear and the interest has 
been paid to the Treasurer of Ontario. 


(5) If such treasurer or other officer pays any sum contrary 
to subsection 4, in addition to any criminal liability that he 
may thereby incur, he is personally liable for every sum paid 
as for money had and received by him for the Crown. 
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(6) Any member of the council who wilfully or negligently Liability o 
permits any of the foregoing provisions to be violated is also member of 
personally and individually liable for the full amount so in 
arrear, and the interest, to be recovered as for money had 
and received by him for the Crown. 

(7) Noassessment, levy or payment made under this section Liability of 
exonerates the persons or lands chargeable under the by-law a UHietoaItiS 


from liability to the municipality. R.S.O. 1950, c. 247, s. 7, nO# ##ectee 


8. The Lieutenant Governor in Council may make regu- Regulations 
lations and prescribe forms for the carrying out of the pro- 
Visions omthissnet,  k.5,071950.c. 247, s. 8: 


| | | Cnn» 
Ae ee isi ipa Paenelr yh ; reins 
ERR hint oye veer ery paced 
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CHAPTER 254 


The Municipal Franchise Extension Act 


1.—(1) Subject to section 2, the council of a local munici- A 
pality may pass a by-law providing for a resident voters’ list. 


L953 ste .66,1Ss2 11). 


(2) Every person is entitled to be entered on the resident Qualification 
voters’ list who, 


(a) is or will be of the full age of twenty-one years on or 
before the 1st day of October in the year in which 
the resident voters’ list is to be prepared; 


(6) is a British subject by birth or naturalization; 


(c) has resided in the municipality for the last twelve 
months next preceding the 1st day of January of 
the year in which the resident voters’ list is to be 
prepared; 


(d) is not entitled to be entered on the voters’ list 
prepared under The Voters’ Lists Act; and R.S,0. 1960, 


(e) is not disqualified under any Act or otherwise pro- 
hibited by law from voting. 1958, c. 66, s. 1 (2); 
1950 40763) S. 1 


2. A by-law shall not be passed under section 1 until the Question to 
following question has received the assent of the municipal Pe Submitted 


electors at a regular municipal election: 


Are you in favour of extending the right to vote at 
municipal elections for members of council to all persons 
of the full age of twenty-one years who are British 
subjects and who have resided in the municipality for 
at least one year in accordance with The Municipal 
Franchise Extension Act? 1958, c. 66, s. 2. 


3.—(1) The names of the persons entitled to be entered Preparation 
on the resident voters’ list shall be obtained by the assessor” 
during the taking of the assessment in the year. 


(2) The assessor shall call at least once at every place of Duties of 

. . ole ° assessor 
residence in the municipality and shall secure the names and 
addresses of all persons who are entitled to be entered on the 


resident voters’ list. 


(3) The assessor shall take all necessary precautions to Idem 
ensure that his list, when complete, contains the names and 
addresses of persons entitled to be entered on the resident 
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voters’ list that he has been able to obtain and does not 
contain the name of any person not so entitled and he shall 
deliver such list to the clerk of the municipality not later than 
the day fixed for the return of the assessment roll. 


(4) Where the assessor is unable to obtain the required 
information at any place of residence, he shall leave such 
number of Form 1 as he deems necessary at such place of 
residence. 


(5) When the name and address of any person entitled to 
be entered on the resident voters’ list cannot be obtained by 
the assessor, such person may complete Form 1 and file it 
with the clerk of the municipality not later than the day fixed 
for the return of the assessment roll. 1959, c. 63, s. 2. 


4. The clerk of the municipality shall prepare the resident 
voters’ list from the assessor’s list and the Forms filed with 
him under subsection 5 of section 3 by listing the names and 
addresses appearing thereon, except those that also appear on 
the voters’ list prepared under Zhe Voters’ Lists Act, in the 
same order as in such voters’ list and, where the municipality 
is divided into polling subdivisions, shall prepare a separate 
list for each subdivision. 1958, c. 66, s. 4; 1959, c. 63, s. 3. 


5. Sections 9 to 23 of The Voters’ Lists Act apply mutatts 
mutandis to the resident voters’ list. 1958, c. 66, s. 5. 


6. The certified resident voters’ list is final and conclusive 
evidence that every person named thereon is entitled to vote 
at municipal elections for members of council, except, 


(a) persons not resident in the municipality on the day 
of polling; and 


(b) persons guilty of corrupt practices at or in respect 
of the election in question, or since the list was 
certified. 1958, c. 66, s. 6. 


7. Persons entered on the resident voters’ list shall not be 
counted as municipal electors for the purpose of section 33 of 
The Municipal Act. 1958, c. 66, s. 7. 


8. When a person entered on the resident voters’ list is 
required to take an oath under section 93 of The Municipal 
Act, the oath, shall bean Form 2. (1958) c. 00, s.-<. 


9. Every person who knowlingly makes an untrue state- 
ment to an assessor or in any form under this Act is guilty of 
an offence and on summary conviction is liable to a fine of not 
less than $25 and not more than $100. 1958, c. 66, s. 9; 1959, 
c. 63, s. 4. 
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FORM 1 
Section 3 (4, 5) 
THe MunicipAL FRANCHISE EXTENSION ACT 
INTiig Ent cera 220 Uh my gone se on Gre MUI St reek Ril SUL Da FY Ses A 
Polling SubdivisionuNo. %..taccqed nae halts 


I, the undersigned, hereby request that my name be entered in the 
resident voters’ list and certify that the information given herein is correct. 


PER NERC a Ee We ahac\ces BAe A gh Jee Meee Me pele > le NS a A oar rae OY CR SO 
CAIN Wogan Cha eee AUG 2 SE PENI: 1a) De Macc ok ea Rian Lt eR ene Un hee Rte 
Are you a’ British subject ?ii...........ccc0.c 


Are you or will you be twenty-one years of age or over on or before the 
PSUay, OF CLO DEL ATI SCEE VOGT JE). ace ele eee lto te sits ook lee egw eilie Pee ta tee) gs es 


FIAVE SV OULL ERGO Whee ciate or eco hice elena ieee ey eae (name of municipality) 
for the last twelve months next preceding the ist day of January (insert 
aN Ge ee RT ae hs ePaOied  aiNN) ABE Nn As Peak) LS UR Rien Rae et hey il alt Nate ea Se 


Date Signature 


Note: If you wish your name entered on the resident voters’ list, this form 
must be filed with the municipal clerk not later than (imsert the day 
jixed for the return of the assessment roll). 


17 C00 Se 


FORM 2 
Section 8 
THE MUNICIPAL FRANCHISE EXTENSION ACT 


OATH TO BE ADMINISTERED TO A VOTER 


You swear (or solemnly affirm): 


1. That you are the person named or intended to be named by the 
PANE Obp ere nie ee tease ec CM attach a Ata in the resident 
voters’ list now shown to you. 


2. That you are a British subject by birth or naturalization of the 
full age of twenty-one years. 


o. lnat- you Nave. resided: 10. fit an, cds sets (name of municipality) 
for the last twelve months next preceding the ist day of January 
(insert year) and that you reside in such municipality on the day 
of polling. 


4. That you have not voted before at this election at this or any 
other polling place. 


5. That you have not, directly or indirectly, received any reward or 
gift, nor do you expect to receive any, for the vote which you 
tender. 


6. That you have not received anything, nor has anything been 
pees you, directly or indirectly, to induce you to vote at this 
election. 


7. That you have not directly or indirectly, paid or promised any- 
thing to any person to induce him to vote or to refrain from voting 


at this election. 
£987 00, HOLitin2 111 Dobe 6.20051 8.40: 
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GIHAP TER S255 


The Municipal Franchises Act 


1. In this Act, Interpre- 


tation 
(a) “franchise” includes any right or privilege to which 
this Act applies; 


(b) “gas” means natural gas, manufactured gas or any 
liquefied petroleum gas, and includes any mixture of 
natural gas, manufactured gas or liquefied petroleum 
gas, but does not include a liquefied petroleum gas 
that is distributed by a means other than a pipe line; 


(c) “highway” includes a street and a lane; 


(d) “public utility’ includes waterworks, natural and 
other gas works, electric light, heat or power works, 
steam heating works, and distributing works of every 
Rind?* RES On 1950-64240 S719 055) ©) 49's, ie 


2. A municipal corporation shall not enter into or renew Assent to 
any contract for the supply of electrical power or energy to for supply 
the corporation or to the inhabitants thereof until a by-law Sheet" 
setting forth the terms and conditions of the contract has 
been first submitted to, and has received the assent of the 
municipal electors in the manner provided by The Municipal 8.5.0. 1960, 


Act YOR{S!O1950, e7249i's..2: 


3.—(1) A municipal corporation shall not grant to any where assent 
person nor shall any person acquire the right to use or occupy °?"'"e4 
any of the highways of the municipality except as provided 
in The Municipal Act, or to construct or operate any part of a 
transportation system or public utility in the municipality, or 
to supply to the corporation or to the inhabitants of the 
municipality or any of them, gas, steam or electric light, heat 
or power, unless a by-law setting forth the terms and con- 
ditions upon which and the period for which such right is to 
be granted or acquired has been assented to by the municipal 
electors. 


(2) Subsection 1 does not apply to The Hydro-Electric pyaro 


= M . CG is si 
Power Commission of Ontario. ee 


(3) Where the trustees of a police village request the council 1” police 


of the township in which the village is situate to grant any 
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such right with respect to the village, or where the board of 
trustees of a police village desire to grant such a right, it isa 
sufficient compliance with subsection 1 if the by-law receives 
the assent of the municipal electors of the village. 


(4) This section applies to the renewal or extension of an 
existing franchise. R.S.O. 1950, c. 249, s. 3. 


4.—(1) The council of a local municipality shall not grant 
a franchise upon any highway of the municipality within a 
radius of five miles of the boundary of any city without notice 
in writing to the council of the city, and if the council of the 
city, within four weeks after the receipt of the notice, gives a 
notice in writing to the council of the local municipality that it 
objects to the granting of the franchise the approval of the 
Ontario Municipal Board shall be obtained, and if the council 
of the city does not give such notice within such time, it shall 
be deemed to have no objection and the council of the local 
municipality may grant the franchise with the assent of the 
municipal electors of the local municipality as provided by 
section 3.. R.S.O. 1950, c..249,'s., 4. 


(2) Where the franchise referred to in subsection 1 is a gas 
franchise, the Ontario Energy Board shall take the place of 
the Ontario Municipal Board for the purposes of this section. 
1955, c. 49, s. 2. 


5.—(1) Where a by-law granting a franchise or right in 
respect of any of the works or services mentioned in sub- 
section 1 of section 3, which has not been assented to by the 
municipal electors as provided by that subsection, was passed 
before the 16th day of April, 1912, no extension of or addition 
to the works or services constructed, established or operated 
under the authority of such by-law as they existed and were 
in operation at that date shall be made except under the au- 
thority of a by-law hereafter passed with the assent of the 
municipal electors, as provided by subsection 1 or subsection 3 
of section 3, and such consent is necessary, notwithstanding 
that such last-mentioned by-law is expressly limited in its 
operation to a period not exceeding one year. 


(2) Subsection 1 does not apply to a franchise or right 
granted by or under the authority of any general or special 
Act of the Legislature before the 16th day of March, 1909, 
but no such franchise or right shall be renewed, nor shall the 
term thereof be extended by a municipal corporation except 
by by-law passed with the assent of the municipal electors as 
provided. in,section 3.° .R.S:O. 1950, c. 249, s.. 5. 
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6.—(1) Subject to section 2 and except as therein provided Exceptions: 
and except where otherwise expressly provided, this Act does 
not apply to a by-law, 


(a) granting the right of passing through the munici- ane 
pality for the purpose of continuing a line, work or a eee 
system that is intended to be operated in or for the | ( 
benefit of another municipality and is not used or 
operated in the municipality for any other purpose 
except that of supplying gas in a township to persons 
whose land abuts on a highway along or across 
which the same is carried or conveyed, or to persons 
whose land lies within such limits as the council by 
by-law passed from time to time determines should 
be supplied with any of such services; 


(0) granting the right of passing through the munici- 8s trans: 
pality with a line to transmit gas not intended to be 
distributed from such line in the municipality or 
only intended to be distributed from such line in the 
municipality to a person engaged in the transmission 
or distribution of gas; 


(c) conferring the right to construct, use and operate oil, gas and 
works required for the transmission of oil, gas or V@teTworks 
water not intended for sale or use in the municipality; 


(d) that is expressly limited in its operation to a period Leepe ee 
not exceeding one year and is approved by the 
Ontario Municipal Board; 


(e) of a county or township that is approved by the counties and 
Lieutenant Governor in Council. R.S.O. 1950, c. 249, *°™™s?'Ps 
S70; 1054) ¢060).s. 1, 


(2) Where the by-law within the meaning of clause d of a8 a 
subsection 1 is a gas franchise by-law, the Ontario Energy a 
Board shall take the place of the Ontario Municipal Board 
for the purposes of the clause. 1955, c. 49, s. 3. 


7. Where a by-law to which clause d of section 6 applies Extension 
is passed, that clause does not apply to any subsequent by-law #1, 078 yee 
in respect of the same works or any part of them or to an Anu e Bes 


extension of or addition to them, although the subsequent Prohibited 
by-law is expressly limited in its operation to a period not 
exceeding one year, and no such subsequent by-law has any 

force or effect unless it is assented to by the municipal electors 

as provided by subsection 1 of section 3. R.S.O. 1950, c. 249, 

s. 7. 


Approval 
: . Res . - for con- 
8.—(1) Notwithstanding any other provision in this Act struction of 
: gas works 
or any other general or special Act, no person shall construct or supply of 
gas in 
any works to supply or supply, municipality 
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(a) natural gas in any municipality in which such person 
was not on the ist day of April, 1933, supplying 
gas; or 


(b) gas in any municipality in which such person was 
not on the 1st day of April, 1933, supplying gas and 
in which gas was then being supplied, 


without the approval of the Ontario Energy Board, and such 
approval shall not be given unless public convenience and 
necessity appear to require that such approval be given. 


eee (2) The approval of the Ontario Energy Board shall be in 
: the form of a certificate. 1954, c. 60, s. 2 (1). 


Jusdiction —_ (3) The Ontario Energy Board has and may exercise juris- 

Board diction and power necessary for the purposes of this section 
and to grant or refuse to grant any certificate of public con- 
venience and necessity, but no such certificate shall be granted 
or refused until after the Board has held a public hearing to 
deal with the matter upon application made to it therefor, 
and of which hearing such notice shall be given to such persons 
and municipalities as the Board may deem to be interested 
or affected and otherwise as the Board may direct. R.S.O. 
PO50 GC 240 S200) 1954 Ce OUs s 212). 


pba nan iy! 9.—(1) No by-law granting, 

) b : 
SUS oe (a) the right to construct or operate works for the 
Bosta distribution of gas; 


(b) the right to supply gas to a municipal corporation or 
to the inhabitants of a municipality; 


(c) the right to extend or add to the works mentioned 
in clause a or the services mentioned in clause 0; 


(d) a renewal of or an extension of the term of any right 
mentioned in clause a or 0, 


shall be submitted to the municipal electors for their assent 
unless the terms and conditions upon which and the period 
for which such right is to be granted, renewed or extended 
have first been approved by the Ontario Energy Board. 


Jurisdicti ASS!) Ln Cet Pe 
esis . (2) The Ontario Energy Board has and may exercise juris- 
Board diction and power necessary for the purposes of this section 


and may give or refuse its approval. 


ae (3) The Ontario Energy Board shall not make an order 
granting its approval under this section until after the Board 
has held a public hearing to deal with the matter upon applica- 
tion therefor and of which hearing such notice shall be given in 
such manner and to such persons and municipalities as the 
Board may direct. 
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(4) The Board, after holding a public hearing upon such eae 
notice as the Board may direct and if satisfied that the assent be dispensed 
of the municipal electors can properly under all the circum-” 
stances be dispensed with, may in any order made under this 
section declare and direct that the assent of the electors is not 


necessary. 1955, c. 49, s. 5, part. 


10. With leave of a judge thereof, an appeal lies upon any Appeal 
question of law or fact to the Court of Appeal from any 
certificate granted under section 8 or any order made under 
section 9 if application for leave to appeal is made within 
fifteen days from the date of the certificate or order, as the 
case may be, and the rules of practice of the Supreme Court 
apply to any such appeal. 1955, c. 49, s. 5, part. 
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GH tbs 250 


The Municipal Health Services Act 


1. In this Act, Interpre- 


tation 
(a) ‘‘Board”’ means the Ontario Municipal Health Serv- 
ices Board established under this Act; 


(b) ‘Minister’? means the Minister of Health; 


(c) “municipality”? means a local municipality as defined 
in The Municipal Act and includes an improvement r.5.0. 1960, 
district and a school section in an unorganized town- “ 749 
ship or unsurveyed territory; 


(d) “municipal health services’? has the meaning pre- 
scribed in the regulations. R.S.O. 1950, c. 250, s. 1. 


2.—(1) The council of a municipality or the councils of Plan of 
two or more municipalities that have entered into an agree- gas he 
ment therefor may by by-law provide for the establishment 
of a plan of municipal health services for the municipality or 
municipalities. 

(2) No agreement shall be entered into and no by-law shall ee Darel Or 

° : 3 ; 2 sieutenant 
be introduced under this section until the plan provided for Governor 
therein has been approved by the Lieutenant Governor in ieee) 
Cour BRYSAe1 950, e250 S02: 


3.—(1) No by-law passed and approved under section 2 pore cn 
comes into force or has effect until the proposed plan has been ay 
submitted, either at the next municipal election or at such time 
as the council or councils may decide, to a vote as provided in 
this section. 


(2) Where the entire cost of the proposed plan, except any where 
portion that is to be paid by provincial contribution, is to be AS pes 
borne by a special rate imposed on the rateable property in 
the municipality, the proposed plan shall be submitted to a 
vote of the persons entitled to vote on money by-laws and 
unless a majority of the persons voting are in favour of the 
proposed plan, the plan shall not be established. 


(3) Where the entire cost of the proposed plan, except any where | sax 
portion that is to be paid by provincial contribution, is to be ” : 
borne by a personal tax on the residents of the municipality, 
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the proposed plan shall be submitted to a vote of the municipal 
electors and unless a majority of the persons voting are in 
favour of the proposed plan, the plan shall not be established. 


(4) Where part of the cost of the proposed plan is to be 
borne by a special rate imposed on the rateable property in 
the municipality, and the balance of the cost, except any 
portion that is to be borne by provincial contribution, is to 
be borne by a personal tax on the residents of the municipality, 
the proposed plan shall be submitted to a vote of the municipal 
electors and to a further vote of persons entitled to vote on 
money by-laws and unless a majority of the municipal electors 
so voting and a majority of the persons entitled to vote on 
money by-laws so voting are in favour of the proposed plan, 
the plan shall not be established. R.S.O. 1950, c. 250, s. 3. 


4.—(1) There shall be a board known as the Ontario 
Municipal Health Services Board which is a body corporate 
and shall consist of not less than seven and not more than 
ten members who shall be appointed by the Lieutenant 
Governor in Council and shall hold office during pleasure. 


(2) The Board shall appoint one of its members to be 
chairman. 


(3) The powers and duties of the Board shall be defined in 
the regulations and, subject to the approval of the Lieutenant 
Governor in Council, the Board may, 


(a) enter into an agreement with any municipality that 
has enacted a by-law under section 2; and 


(b) enter into an agreement with any person or with any 
medical, hospital or other association, corporate or 
otherwise, for the provision of municipal health 
services for any municipality that has entered into 
an agreement with the board. 


(4) The Board may receive from any municipality that 
has enacted a by-law under section 2 all moneys collected by 
the municipality for the purpose of providing municipal health 
services and may disburse such moneys for the purpose of 
securing the provision of municipal health services and any 
expenses incidental thereto. R.S.O. 1950, c. 250, s. 4. 


5. The council of any municipality that has enacted a 
by-law under section 2 may appoint a committee of its mem- 
bers, or of other persons, which shall consist of not less than 
three and not more than five members, and the committee 
shall assist and advise the council in respect of any matter 
arising under thistActnmRio.Of 1950c: 2503655. 
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6.—(1) For the purposes of carrying out the provisions of Personal tax 
any by-law under this Act the council of a municipality may 
levy and collect a personal tax in respect of every male and 
female resident in the municipality who is seventeen years of 
age or over. 


(2) The parent of a dependent child who is seventeen years Liability of 
of age or over and less than twenty-one years of age is liable peep ng’* 
for the payment of the tax in respect of such child and a 
husband is liable for the payment of the tax in respect of his 


wife. 


(3) Every person liable to pay a personal tax shall pay the Time for 
tax to the treasurer of the municipality within one week of P°Y™°™ 
the date upon which the tax becomes due and payable under 
the by-law providing therefor, and in case of neglect or refusal 
to make such payment the collector may levy the amount of 
the tax and costs of distress, by distress and sale of the goods 
and chattels of such person. 


(4) The assessor of the municipality may require any eM- Returns from 
ployer, whether the business of such employer is situate °™”°°™ 
within or outside the municipality, to furnish him with a list 
of those of his employees who are resident within the munici- 
pality, and of the dates upon which they are paid their salary 
or wages, and every such employer shall advise the assessor 
of any changes therein that may occur. 


(5) The treasurer of the municipality may require any Deduction 
employer, whether the business of such employer is situate °” °™P°"" 
within or outside the municipality, to deduct from the salary 
or wages of all employees residing within the municipality 
the amounts that are payable to the municipality under this 
section and to pay such amounts to the municipality, and in 
the event that the employer fails or neglects to comply with 
such requirement he is personally liable for the amounts so 
payablea J R.S.0. 950, c.250)s6. 6. 


7. For the purpose of carrying out the provisions of any Property tax 
by-law under this Act the council of a municipality may levy 
and collect a special rate upon all the rateable property within 
the municipality and all the provisions of The Assessment Act oo ee 
applicable to the levying and collecting of local rates apply © 
to the special rate levied under this Act. R.S.O. 1950, c. 250, 
s. 7. 


8.—(1) Ina municipality in which a plan has been adopted, Assessment 
the assessor shall include in the assessment roll the name of 
every person who is a resident of the municipality within the 
meaning of the regulations and where part of the cost of the 
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plan is to be borne by a personal tax the assessor shall enter 
after the name of every person who is liable to such tax the 
letters. “P.T.”’. 


(2) Where the council of a municipality passes a resolution 
favouring the establishment of a plan of municipal health 
services, the council may direct the assessor to comply with 
the requirements of subsection 1 in the preparation of the 
next assessment roll. R.S.O. 1950, c. 250, s. 8. 


9. A municipality shall pay to the Board an amount equal 
to the total levy made under section 6 or 7, or both, at such 
times as may be required by the regulations. R.S.O. 1950, 
Siz OU: So: 


10. A municipality that has established a plan of munici- 
pal health services that includes hospital care under this Act 
is not required to contribute to any levy made by a county 
for the costs of providing hospital care for indigent persons 
who are residents of the county. R.S.O. 1950, c. 250, s. 10. 


11. The Lieutenant Governor in Council may make pro- 
vision for furnishing municipal health services to the residents 
of any area that is without municipal organization and does 
not form part of a school section. R.S.O. 1950, c. 250, s. 11. 


12. The Lieutenant Governor in Council may provide for 
the making of annual or other contributions to any munici- 
pality that has passed a by-law under this Act. R.S.O. 1950, 
G 250s ee. 


13. Expenses incurred under section 11 and contributions 
made under section 12 shall be paid out of the Consolidated 
Revenue Fund. R.S.O. 1950, c. 250, s. 13. 


14. At the first municipal election held after the termina- 
tion of a period of three years from the date of the commence- 
ment of a plan for municipal health services, the plan shall 
again be submitted to a vote as in section 3 provided and shall 
not continue in force unless a majority of the persons voting as 
prescribed in section 3 are in favour thereof. R.S.O. 1950, 
c. 250, s. 14. 


15.—(1) A plan for municipal health services established 
under this Act shall not be altered or terminated except with 
the like approval as required by section 2. 


(2) A by-law made under this Act shall be amended or 
repealed only with the like vote as is required for a by-law 
made under section 3. 


Sec. 17 (7) MUNICIPAL HEALTH SERVICES Chap. 256 905 


(3) The Lieutenant Governor in Council may terminate Termination 
any plan for municipal health services and thereupon every °°” 
by-law and agreement relating thereto shall be deemed to be 
revoked and terminated. R.S.O. 1950, c. 250, s. 15. 


16. Where a scheme is terminated, the Lieutenant Gover- Termination 
nor in Council may provide for the disposition and application moneys 
of any moneys collected under the provisions of this Act that °" "*"* 
are not required for the purpose of the plan. R.S.O. 1950, 


Cazes. 10. 


17. Subject to the approval of the Lieutenant Governor Regulations 
in Council, the Minister may make regulations which may be 
general or particular in their application, 


(a) respecting the establishment of municipal health 
services; 


(b) defining ‘‘municipal health services” and prescribing 
the type of service and the maximum services that 
may be provided under any plan; 


(c) defining the powers and duties of the Board and pro- 
viding for the employment of assistants and the 
payment of the expenses of the Board out of such 
moneys as may come into its hands; 


(d) governing the amount and conditions of payment of 
provincial contributions; 


(e) defining the term “resident’’; 


(f) prescribing the periods within which a resident is 
liable for the payment of the rates and taxes imposed 
under this Act and the periods during which a 
resident is entitled to municipal health services in 
the municipality; 


(g) prescribing the dates upon which any rates or taxes 
levied in the municipality shall become due and 
payable and the manner in which they shall be paid; 


(h) providing for the exemption from taxation of any 
class of persons who are dependent in whole or in 
part upon contributions from public funds for their 
maintenance; 


(2) providing for the cancellation or reduction of the 
taxes of any person who from sickness or extreme 
poverty is unable to pay the taxes; 


(7) providing for the exemption from any tax imposed 
by this Act, or any portion thereof, of any class or 
group of persons who contribute to a plan for the 
provision of medical services or health services; 
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(k) 


(0) 


providing for the exemption of duly accredited mem- 
bers and adherents of any religious denomination 
designated by the regulations from any tax imposed 
under section 6 and from any tax imposed under 
section 7 in respect of such portion of any premises 
as may be owned and occupied as a residence by 
any such member or adherent, upon such terms and 
conditions as may be prescribed; 


providing for the cancellation or reduction of the 
taxes of any person who by reason of any gross or 
manifest error has been charged or overcharged; 


providing for the appointment of inspectors and 
prescribing their powers and duties; 


requiring the Board to report to the Minister; 


prescribing forms and providing for their use; 


(p) respecting any matter necessary or advisable to carry 


out effectively the intent and purpose of this Act. 
R2S.05 1950567250) sa t7. 
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CHP R251 


The Municipal Subsidies Adjustment Act 


1. Where a municipality is, Adjustment 
of eres on 
MaigamMma- 
(a) amalgamated with an urban municipality or munici-tionsand 


palities; or annexations 


(6) annexed in whole or in part or parts to an urban 
municipality or municipalities, 


the Minister of Highways shall adjust the provincial grants 

or subsidies payable under The Highway Improvement Act so R.8.0. 1960, 
that such grants or subsidies will be payable on the same basis * *”* 

for a period of five years after the amalgamation or annexation 

as they would have been if the amalgamation or annexation 

had not taken place, and shall further adjust such grants or 

subsidies on a progressively reduced basis during the next 
succeeding five years. 1953, c. 71, s. 1: 


2. Section 1 applies only where the area annexed in any Application 
year contains 10 per cent or more of the resident population of ieee: 
the municipality from which the area is detached, as certified 
by the clerk of such municipality. 1953, c. 71, s. 3. 


3.—(1) The Minister of Municipal Affairs shall in each pee 
year adjust the payments to municipalities under The Muni- under R.S.0. 
cipal Unconditional Grants Act so that no municipality shall iene eae 
receive less in such year under The Municipal Unconditional Pee 
Grants Act, The Fire Departments Act and The Police Act than 
it received in 1953 in respect of the maintenance and operation 
of its fire department and police force under The Fire Depart- 
ments Act and The Police Act and in respect of the one mill 


subsidy. 


(2) This section does not apply to a municipality the proviso 
population of which, due to a decrease in population, has been 
redetermined under subsection 3 of section 4 of The Municipal 
Unconditional Grants Act. 1954, c. 61, s. 1, part. 


4. Notwithstanding The Municipal Unconditional Grants adjustment 


f t 
Act, where part of a rural municipality having a taxable pngep7 °°” 


assessment of less than 15 per cent of the total taxable assess- ®-§.9- 1960, 
ment of such rural municipality is annexed to an urban 4nnexations 
municipality, the Minister of Municipal Affairs shall adjust 
the payments under that Act for the first five years immedi- 


ately following the annexation, so that, 
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(a) 


(0) 


the rural municipality shall receive a per capita 
payment under that Act on the assessed population 
of the annexed area at the time of the annexation 
at the per capita rate to which it was entitled on the 
day immediately preceding the time of annexation; 
and 


the urban municipality shall receive a per capita 
payment under that Act on the assessed population 
of the annexed area at the time of the annexation 
at a per capita rate equal to the amount, if any, by 
which the per capita rate to which the urban munici- 
pality is entitled exceeds the per capita rate to which 
the rural municipality was entitled on the day im- 
mediately preceding the time of annexation. 1954, 
OnOdiisodly parts 195 6nice 52),snlsid 95 ical Sis l- 
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CHAPTER 258 
The Municipal Tax Assistance Act 


1. In this Act, Interpre- 


(a) “‘Board”’ means the Ontario Municipal Board; 


(b) “‘Crown agency’’ means an agency of the Crown in 
right of Ontario, but does not include The Hydro- 
Electric Power Commission of Ontario; 


(c) “‘Department’’ means the Department of Municipal 
Affairs; 


(d) “highways” means highways, docks, ferries, wharfs, 
parking lots in connection therewith, land held to 
provide clear view at road junctions and railroad 
crossings, and land acquired and held for future 
highways; 


(e) ‘municipality’? means a city, town, village, township 
or improvement district; 


‘provincial property’? means real property owned by 
the Crown in right of Ontario or by any Crown 
agency, but does not include property owned or held 
in trust by The Hydro-Electric Power Commission 
of Ontario; 


NN 


(f 


(g) “‘rates levied for general municipal purposes’’ in- 
cludes all levies upon real property made by a munici- 
pality except levies for school purposes and levies on 
business assessment; 


(h) “real property” includes buildings and structures 
erected thereon. 1952, c. 66, s. 1. 


2.—(1) Nothing in this Act confers a right to a payment. Limitation 


(2) Nothing in this Act authorizes a municipality to levy rgem 
taxes on provincial property or against the Crown in right of 
Ontario or any Crown agency. 1952,c. 66, s. 2. 


3.—(1) All provincial property in a municipality shall be yajuation 
valued in each year for the purposes of this Act by the Depart- 
ment, 

(2) The valuation shall be made on the same basis as real Basis 
property liable for municipal taxation in the municipality 
is valued. 


(3) Real property of railroads owned by the Crown in paitroaas 
right of Ontario or any Crown agency in a municipality shall 
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be valued in the same way, on the same basis, and to the same 
extent as railroads in the municipality are valued under The 
Assessment Act. 


(4) The Department shall, on completion of the valuation 
of the provincial property in a municipality, deliver or mail 
to the clerk of the municipality a notice setting out the valua- 
tion on each parcel of provincial property in the municipality. 


(5) The Department shall also deliver or mail a copy of 
such notice to any agency of the Crown in right of Ontario 
in respect of land owned by such agency. 1952, c. 66, s. 3 (1-5). 


(6) This Act does not apply to unpatented lands, public 
lands set apart as a wilderness area, provincial property used 
for park purposes including the buildings in the parks, hospi- 
tals, penal and reform institutions, educational institutions, 
museums and libraries, highways, jails, cemeteries, minerals, 
farms operated by institutions, experimental and demon- 
stration farms, cooling stations, weigh-scales and inspection 
stations, fish hatcheries, provincial forests and real property 
subject to municipal taxation under section 34 of The Assess- 
ment Act, or acquired or held for the purpose of a housing 
project, or any provincial property for which, in the opinion 
of the Minister of Municipal Affairs, municipal services are 
noc avallaplesy 1952 "'cr O0y 6.3 10) 21000 Cel Uses 


(7) The decision of the Minister of Municipal Affairs as to 
whether this Act applies to any provincial property is final. 
1952-56. .067S450 0): 


4.—(1) The municipality, the Department on behalf of 
the Crown in right of Ontario or on behalf of any Crown 
agency, and any Crown agency in respect of provincial prop- 
erty owned or occupied by it, may appeal to the Board against 
the valuation. 


(2) A notice of appeal to the Board under this section 
shall be sent by the party appealing, by registered mail, to 
the secretary of the Board within twenty-one days after the 
notice of the valuation has been delivered or mailed under 
subsection 4 of section 3. 


(3) Upon receipt of a notice of appeal under this section, 
the secretary of the Board shall arrange a time and place for 
hearing the appeal and shall send notice thereof to all parties 
concerned in the appeal at least fourteen days before the 
hearing. 


(4) The Board upon appeal shall determine the amount 
at which the property in question shall be valued. 


(5) The decision of the Board is final and binding and there 
is no appeal therefrom. 1952, c. 66, s. 4. 
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5.—(1) The Department, in respect of provincial property Payments 

owned by the Crown in right of Ontario and not occupied by 
a Crown agency, may pay in each year to the municipality in 
which the property is situate the amount which the rate 
levied for general municipal purposes on the assessment for 
real property that is used as a basis for computing business 
assessment in that municipality, based on the value de- 
termined for such provincial property in the preceding year 
under this Act, would produce. 


(2) Every Crown agency, in respect of provincial property Idem 
owned or occupied by it, may pay in each year to the munici- 
pality in which the property is situate the amount which the 
rate levied for general municipal purposes on the assessment 
for real property that is used as a basis for computing business 
assessment in that municipality, based on the value de- 
termined for such provincial property in the preceding year 
under this Act, would produce. 1957, c. 79, s. 1. 


(3) Where the Crown in right of Ontario or any Crown Business 
agency occupies or uses land for the purpose of, or in con- 
nection with any business, the Department or the Crown 
agency, as the case may be, may pay to the municipality 
in which the land is situate the amount that the current rates 
for general municipal purposes on business assessment would 
produce in respect of the carrying on of such business on the 
land. 


(4) For the purposes of subsection 3, the legislative, execu- Idem 
tive and administrative activities of the Government of 
Ontario shall not be deemed to be the carrying on of a business. 


(5) Notwithstanding subsection 6 of section 3 and not- Local 
withstanding sections 61 and 62 of The Local Improvement ments 
Act, the Department or the Crown agency may pay local im- B.S. G7 1260, 
provement assessments in respect of any provincial property. 


1952, c. 66, s. 5 (3-5). 


G6.—(1) In respect of provincial property owned and occu- Funds for 
pied by the Crown in right of Ontario, the moneys required © ie 
for the purposes of this Act are payable out of such moneys 
as may be appropriated therefor by the Legislature. 


(2) In respect of provincial property owned or occupied by Idem 
a Crown agency, the moneys required for the purposes of this 
Act are payable out of the funds of the agency. 1952, c. 66,s. 6. 


%. The provisions of this Act apply notwithstanding any- Application 
thing in any other general or special Act or any agreement” 
heretofore made. 1952, c. 66, s. 8. 
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CHAP VERS 259 


The Municipal Unconditional Grants Act 


1. In this Act, Interpre- 


tation 


(a) “‘Department’’ means the Department of Municipal 


Affairs; 
(b) ‘‘Minister’’ means the Minister of Municipal Affairs; 


(c) ‘municipality’? means a metropolitan municipality, 
city, town, village or township, but does not include 
a municipality situated within a metropolitan munici- 
pality 1950. C.72,.S8. 1: 


2.—(1) The Department shall, if required for the purposes Population 
of this Act, determine in any year the population of each fore’ py 


municipality in Ontario. Department 


(2) In determining the population of a municipality, the Method 
Department shall take the population of the municipality petals 
according to the latest census published by the Dominion 


Bureau of Statistics and shall adjust that population, 


(a) by deducting the total number of persons included 
in such census who, at the time of the taking of such 
census, were inmates of institutions, or resided in 
defence establishments or on Indian reserves, or 
were transient employees, vacation residents or 
other temporary residents; and 


(b) by making allowance for any errors in such census 
that are certified by the Dominion Bureau of Sta- 
tistics. 


(3) Where the population of a municipality that is incor- New munici- 
porated after the taking of the latest census published by the P#""°5 
Dominion Bureau of Statistics is not shown in such census, 
its population shall be determined in such manner as the 
Department deems proper. 1953, c. 72, s. 2, amended. 


3. Whenever the Dominion Bureau of Statistics publishes New census 
a new census, the Department shall redetermine the popu- 
lation of each municipality in Ontario in accordance with that 
census and section 2. 1953, c. 72, s. 4, amended. 
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4.—(1) Where in the opinion of the Department the popu- 
lation of a municipality as determined under section 2, 3 or 5 
has increased by an amount equal to 7 per cent of the popu- 
lation as so determined, the Department shall redetermine the 
population of the municipality. 


(2) The Department may from time to time thereafter 
redetermine the population of the municipality whenever in 
its opinion the population has increased by 7 per cent of the 
population as last determined. 


(3) Where in the opinion of the Department the population 
of a municipality as determined under section 2, 3 or 5 has 
decreased by an amount equal to 7 per cent of the population 
as so determined by reason of any change in the boundaries 
of the municipality, the Department shall redetermine the 
population of the municipality. 


(4) The Department may from time to time thereafter 
redetermine the population of the municipality whenever in 
its opinion the population has decreased by 7 per cent of the 
population as last determined, by reason of any change in 
the boundaries of the municipality. 


(5) Whenever in the opinion of the Department the popu- 
lation of a municipality has increased so that it will be entitled 
to an increase in the per capita payment to which it is entitled 
under section 7, the Department shall redetermine the popu- 
lation of the municipality. 1953, c. 72, s. 3 (1-5), amended. 


5. In the event of a dispute between a municipality and 
the Department as to its population for the purposes of this 
Act, the council of the municipality may appeal to the Minister 
who shall thereupon determine or redetermine, as the case 
may be, the population in accordance with this Act, and the 
decision of the Minister is final. 1953, c. 72, s. 5. 


6. Any determination or redetermination of the population 
of a municipality in respect of any year under this Act is 
effective for the grant payable in the following year and 
thereafter until redetermined in accordance with this Act. 
1953, c. 72, s. 3 (6), amended. 


%. In each year there shall be paid out of the moneys 
appropriated therefor by the Legislature to each municipality 
in Ontario a per capita payment or payments in accordance 
with the population of the municipality as last determined 
under this Act in the amounts set out in the Schedule to this 
Act. 1953; ceivasx6- 0195706. 80 Feat. 
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8. There shall be paid in each year out of the moneys Per capita 


appropriated therefor by the Legislature to each county in Paynes. 


which an Indian reserve is located by way of unconditional re trdian 
grant to assist each such county in the administration of 
justice in the county a per capita payment of $1 in accordance 
with the population of the Indian reserve according to the 
latest census from time to time published by the Dominion 


Bureau of Statistics. 1958, c. 67, s. 1. 


9.—(1) The Department may require each municipality Eieterent of 
. ° ° 5 Cc 
to state upon its tax bills in each year, in such manner, form grants on 
A : tax bills 
and detail as the Department may require, the amount of 


the grants payable to it by the Province in that year. 


(2) The Department may require any municipality situated '4°™ 
within a metropolitan municipality and any local municipality 
forming part of a county to state on its tax bills in each year, 
in such manner, form and detail as the Department may 
require, its share of the grants payable to the metropolitan 
municipality or county by the Province in that year. 1953, 
CIN Fy 
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SCHEDULE 
(Section 7) 


Part [| 


To assist each municipality in Ontario, the taxpayers of which con- 
tribute through municipal taxes toward the cost of the administration of 
justice in a county, by way of unconditional grant: 


$1.00 per capita 


Part II 


To assist each municipality in Ontario in the provision of welfare 
and social services, including indigent and unemployment relief, hospital- 
ization and institutional care costs and other services for its inhabitants, 
by way of unconditional grant: 


$2.00 per capita 


Part III 


In recognition of the larger per capita expenditures that municipalities 
with larger populations are required to make in the provision of. welfare 
and social services, including indigent and unemployment relief, hospital- 
ization and institutional care costs and other services for their inhabitants, 
the following per capita payments to municipalities having a population 
of over 2,000, in addition to those set out in Part I and Part II, by way of 
unconditional grant: 


(a) $0.10 per capita in the case of towns and villages having a population 
of over 2,000 and not exceeding 5,000; 


(b) $0.10 per capita in the case of townships having a population of over 
2,000 and not exceeding 5,000; 


(c) $0.25 per capita in the case of towns and villages having a population 
of over 5,000 and not exceeding 7,000; 


(d) $0.25 per capita in the case of townships having a population of over 
5,000 and not exceeding 10,000; 


(e) $0.35 per capita in the case of townships having a population of over 
10,000 and not exceeding 15,000; 


(f) $0.50 per capita in the case of towns and villages having a population 
of over 7,000 and not exceeding 10,000; 


(zg) $0.50 per capita in the case of townships having a population of over 
15,000 and not exceeding 20,000; 


(h) $0.75 per capita in the case of towns and villages having a population 
of over 10,000; 


(7) $0.75 per capita in the case of townships having a population of over 
20,000; 


(7) $1.00 per capita in the case of cities having a population of 75,000 
and under; 


(k) $1.25 per capita in the case of cities having a population of over 75,000 
and not exceeding 200,000; 


(1) $1.50 per capita in the case of cities having a population of over 200,000 
and not exceeding 400,000; 


(m) $2.00 per capita in the case of cities having a population of over 400,000 
and not exceeding 750,000; 


(x) $2.50 per capita in the case of metropolitan municipalities and cities 
having a population of over 750,000. 


1957, c. 80, eee: 
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CHAPTER 260 


The Municipality of Metropolitan Toronto Act 


INTERPRETATION 


1. In this Act, 


(a) “area municipality’? means the municipality or cor- 


(b 


(c 


(d 
(e 


(f 


(g 


(h 


) 


Nae” 


en eh 


A 


) 


a 


poration of the Township of East York, the Township 
of Etobicoke, the Village of Forest Hill, the Town 
of Leaside, the Village of Long Branch, the Town of 
Mimico, the Town of New Toronto, the Township 
of North York, the Township of Scarborough, the 
Village of Swansea, the City of Toronto, the Town 
of Weston or the Township of York; 


‘bridge’? means a public bridge, and includes a bridge 
forming part of a highway or on, over, under or 
across which a highway passes; 


“chairman” means the chairman of the Metropolitan 
Council; 


“debt” includes obligation for the payment of money; 


‘Department’? means the Department of Municipal 


Affairs; 


“highway” and “‘road’”’ mean a common and public 
highway, and include a street, bridge, and any other 
structure incidental thereto; 


‘Jand”’ includes lands, tenements and hereditaments, 
and any estate or interest therein, and any right or 
easement affecting them, and land covered with 
water, and includes any buildings or improvements 
on land; 


“local board”’ means any school board, public utility 
commission, transportation commission, public li- 
brary board, board of park management, local board 
of health, board of commissioners of police, planning 
board or any other board, commission, committee, 
body or local authority established or exercising any 
power or authority under any general or special Act 
with respect to any of the affairs or purposes, includ- 
ing school purposes, of the Metropolitan Corporation 
or of an area municipality or of two or more area 
municipalities or portions thereof; 
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(2) ““Metropolitan Area’? means the area from time to 
time included within the municipalities of the Town- 
ship of East York, the Township of Etobicoke, the 
Village of Forest Hill, the Town of Leaside, the 
Village of Long Branch, the Town of Mimico, the 
Town of New Toronto, the Township of North York, 
the Township of Scarborough, the Village of Swansea, 
the City of Toronto, the Town of Weston and the 
Township of York; 


(j) “Metropolitan Corporation” means The Munici- 
pality of Metropolitan Toronto; 


(k) ‘Metropolitan Council’? means the council of the 
Metropolitan Corporation; 


(1) “metropolitan road’’ means a road forming part of 
the metropolitan road system established under 
legenrie ye 


(m) ‘‘Minister’’ means the Minister of Municipal Affairs; 


(2) “money by-law’’ means a by-law for contracting a 
debt or obligation or for borrowing money, other 
than a by-law passed under section 233; 


(0) ‘‘Municipal Board’’ means the Ontario Municipal 
Board; | 


(p) “roadway’”’ means that part of the highway designed 
or intended for use by vehicular traffic. 1953, c. 73, 
Se let OS OCI 57 Sle 


PART 1 
INCORPORATION AND COUNCIL 


2.—(1) The inhabitants of the Metropolitan Area are 
hereby continued a body corporate under the name of ‘‘The 
Municipality of Metropolitan Toronto”’. 


(2) The Metropolitan Corporation shall be deemed to be a 
municipality for the purposes of The Department of Municipal 
Affairs Act and The Ontario Municipal Board Act and is a 
municipality in the County of York separated therefrom for 
municipal purposes. 1953, c. 73, s. 2. 


(3) The Metropolitan Corporation shall be deemed to be 
a city for the purposes of section 410 of The Municipal Act. 
1956053 "sed. 


3.—(1) The powers of the Metropolitan Corporation shall 
be exercised by the Metropolitan Council and, except where 
otherwise provided, the jurisdiction of the Metropolitan 
Council is confined to the Metropolitan Area. 
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(2) Except where otherwise provided, the powers of the By-laws 
Metropolitan Council shall be exercised by by-law. 


(3) A by-law passed by the Metropolitan Council in the Not to be 
exercise of any of its powers and in good faith shall not be u2sned 2s |, 
open to question, or be quashed, set aside or declared invalid 
either wholly or partly, on account of the unreasonableness 
or supposed unreasonableness of its provisions or any of them. 


BR ndewd Shh Sy. 


4.—(1) In every area municipality meetings of electors Election of 
for the nomination of candidates for council and for trustees °°¢"'" °* 
of police villages in the Metropolitan Area and for any local 
board, any members of which are to be elected by ballot by 
the electors, shall be held in the year 1956 and in every second 
year thereafter on the second Monday preceding the first 
Monday in December. 


(2) The day for polling shall be the first Monday in De- Day for 
cember and the polls shall be open between the hours of °°" 
10 o’clock in the morning and 8 o’clock in the evening. 


(3) The council of every area municipality and the trustees Place of 
of every such police village before the 1st day of November, roeyiere” 
in the year 1956 and in every second year thereafter, shall 
pass a by-law naming the place or places and time or times 


at which the nomination meeting or meetings shall be held. 


(4) The members of council and of such local boards shall ee 
hold office for a two-year term and until their successors are 
elected and the new council or board is organized. 1956,c. 53, 

s. 2, part. 


(5) This section applies to members of the Metropolitan Metropolitan 
Separate School Board. 1956, c. 53, s. 2, part, amended. os Seek spaes 


5.—(1) The Metropolitan Council shall be composed of Oe Se inte 


the following persons: politan 
Council 


(a) The head of the council of each area municipality. 


(6) The two members of the board of control of the City 
of Toronto who at the municipal election next pre- 
ceding the day the new Metropolitan Council is 
organized in any year received the highest number 
of votes. 


(c) The alderman in each ward of the City of Toronto 
who at the municipal election next preceding the 
day the new Metropolitan Council is organized in 
any year received the highest number of votes in 
such ward. 
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Acclamation (2) If after any election, by reason of acclamation or an 

or equality 5 A 4 2 

of votes equality of votes, it cannot be determined which member or 
members of the board of control is or are entitled to be a 
member or members of the Metropolitan Council, the matter 
shall be determined by resolution of the council of the City 
of Toronto passed before the organization meeting of the 


Metropolitan Council. 


idem (3) If after any election, by reason of acclamation or an 
equality of votes, it cannot be determined which alderman 
in any ward of the City of Toronto is entitled to be a member 
of the Metropolitan Council, the matter shall be determined 
by resolution of the council of the City of Toronto passed 
before the organization meeting of the Metropolitan Council. 
1953, c. 73, s. 4 (1-3). 


Election of (4) At the first meeting of the Metropolitan Council in 

chairman : : : 
each year at which a quorum is present, the Metropolitan 
Council shall organize as a council and elect as chairman one 
of the members of the Metropolitan Council, or any other 
person, to hold office for that year and until his successor is 
elected or appointed in accordance with this section. 1953, 
c. 73, s. 4 (6), amended. 


Clerk to (5) The clerk of the Metropolitan Corporation shall preside 


presid A : : 
oe at each such first meeting or, if there is no clerk, the members 
present shall select a member to preside and the person so 
selected may vote as a member. 
dip one (6) If at the first meeting for any reason a chairman is not 


elected, the clerk or presiding member may adjourn the meet- 
ing from time to time and, if a chairman is not elected at any 
adjourned meeting held within one week after the first meeting, 
the Lieutenant Governor in Council shall appoint the chair- 
man to hold office for that year and until his successor is 
elected or appointed in accordance with this section. 


Composition (7) Where a person elected or appointed as chairman is 
not one of the persons mentioned in subsection 1, the Metro- 
politan Council shall be composed of such chairman and the 
persons mentioned in subsection 1. 1953, c. 73, s. 4 (7-9). 


eee 6.—(1) The first meeting of the Metropolitan Council in 
eeting of : one 
Metteperiay each year shall be held after the councils of all the area munici- 
palities have held their first meetings in the year but in any 
event not later than the 15th day of January on such date 
and at such time and place as may be fixed by by-law of the 


Metropolitan Council. 


ree of (2) Notwithstanding anything in any general or special 
area councils Act, the first meeting in each year of the council of each area 
municipality shall be held not later than the 8th day of 


January. 
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(3) A person entitled to be a member of the Metropolitan Certificate of 
Council under subsection 1 of section 5 shall not take his seat W222"-4t-" 
until he has filed with the person presiding at the first meeting 
a certificate under the hand of the clerk of the area munici- 
pality for which he was elected and under the seal of the area 
municipality certifying that he is entitled to be a member 
under such subsection. 


(4) Where a person elected or appointed as chairman is not Oath of 
one of the persons mentioned in subsection 1 of section 5, silanes 
he shall, before taking his seat, take an oath of allegiance 
(Form 1) and a declaration of qualification (Form 2). 1953, 

c. 73, s. 5 (2-5), amended. 


(5) No business shall be proceeded with at the first meeting Declaration 
until after the declarations of office in Form 20 of The Muni- ane 
cipal Act have been made by all members who present them- ¢- 249 
selves for that purpose, and each such declaration shall include 
a declaration that the member has not by himself or a partner, 
directly or indirectly, any interest in any contract with or on 
behalf of the Metropolitan Corporation or any local board 
thereof. 

(6) The Metropolitan Council shall be deemed to be organ- When 
ized when the declarations of office have been made by at piven 
least nine members, and it may be organized and business °"@*™!2°4 
may be proceeded with notwithstanding the failure of any 
of the other members to make such declarations. 1953, c. 73, 


sed! (Onde 


7. Subject to section 6, all meetings of the Metropolitan piace of 
Council shall be held at such place within the Metropolitan ™°°""* 
Area and at such times as the Metropolitan Council from time 
to time appoints. 1953, c. 73, s. 6. 


8.—(1) Nine members of the Metropolitan Council is Quorum, 
necessary to form a quorum and the concurring votes of a” 
majority of members present are necessary to carry any reso- 
lution or other measure. 


(2) Subject to subsections 3 and 4, each member of the One vote 
Metropolitan Council has one vote only. 


(3) When in any year the chairman has not been elected Chairman's 
from among the members of the Metropolitan Council, the. 
chairman does not have a vote except in the event of an 
equality of votes. 


(4) When in any year the chairman has been elected from 1dem 
among the members of the Metropolitan Council, the chairman 
has a second or casting vote in the event of an equality of 
votes.» 1953073, s)-7. 
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9. The members of the Metropolitan Council mentioned in 
subsection 1 of section 5 hold office while they hold the offices 
mentioned in that subsection and until their successors take 
office and a new council is organized. 1953, c. 73, s. 8. 


10.—(1) When a vacancy occurs in the office of a chairman 
who has been appointed by the Lieutenant Governor in 
Council, some person shall be appointed by the Lieutenant 
Governor in Council to hold office as chairman for the re- 
mainder of the term of his predecessor. 


(2) When a vacancy occurs in the office of a chairman who 
has been elected under subsection 4 of section 5, the Metro- 
politan Council shall, at a general or special meeting to be 
held within twenty days after the vacancy occurs, elect a 
chairman, who may be one of the members of the Metro- 
politan Council or any other person, to hold office for the 
remainder of the term of his predecessor. 1953, c. 73,s. 9 (1, 2). 


(3) If the Metropolitan Council fails to elect a chairman 
within twenty days as required by subsection 1, the Lieu- 
tenant Governor in Council may appoint a person as chairman 
to hold office for the remainder of the term of his predecessor. 
OSG C AOS hs. ky: i 


(4) When a vacancy occurs in the office of a member other 
than the chairman, the council of the area municipality, of 
which he was a member, shall within fifteen days after the 
vacancy occurs appoint his successor from among its members 
to hold office for the remainder of the term of his predecessor. 
10 53,cGa713,05. 9A03)% 


(5) Where the chairman is a member of the council of an 
area municipality, he may resign his office as chairman without 
resigning from such council or may resign from such council 
without resigning his office as chairman. 1953, c. 73, s. 9 (4); 
1958.-Cr 08,78. 1 ( 2) 


(6) The seat of a member of the Metropolitan Council 
becomes vacant if he absents himself continuously from the 
meetings of the Metropolitan Council during a period of one 
month without being authorized so to do by a resolution of 
the Metropolitan Council entered upon its minutes, and the 
Metropolitan Council shall forthwith declare the seat to be 
Vacan ty eil953; eho SeOu( 5). 


11.—(1) The chairman may be paid such annual or other 
remuneration, not exceeding $15,000 per annum, as the Metro- 
politan Council may determine. 1953, c. 73, s. 10 (1), amended. 


(2) The members of the Metropolitan Council, other than 
the chairman, may be paid such annual or other remuneration, 
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not exceeding $1,800 per annum, as the Metropolitan Council 
may determine. / 1953; c. 73, s.:10 (2). 


12.—(1) The Metropolitan Council may by by-law pro- Executive 
vide for the appointment of an Executive Committee to be -°7""°* 
composed of the chairman and four or six other members of 
the Metropolitan Council, one-half of whom shall be members 
of the council of the City of Toronto and one-half of whom 
shall be members of the councils of the area municipalities 
other than the City of Toronto, and the chairman of the 
Metropolitan Council shall be chairman of the Executive 
Committee and entitled to vote as a member thereof. 


(2) The Metropolitan Council may by by-law authorize powers 
the Executive Committee to exercise with respect to the 
Metropolitan Corporation any or all of the powers of a board 
of control under subsection 1 of section 206 of The Municipal B.S 80-1960, 
Act and in such case subsections 2 to 15 and 17 to 19 of that ~ 
section apply mutatis mutandts. 


(3) Each member of the Executive Committee shall in Remunera- 
addition to his remuneration as a member of the Metropolitan "°” 
Council receive such remuneration not exceeding $2,000 per 
year as may be authorized by the Metropolitan Council. 


(4) No by-law passed under subsection 1 or 2 shall be Repeal of 
amended or repealed except by a two-thirds vote of all the?” 
members of the Metropolitan Council, other than the chair- 
man, and such amendment or repeal shall not become effective 
until the 31st day of December in the year in which it is 
passed....1958, c., 68,.s..2, 


13.—(1) The Metropolitan Council may from time to time Committees 
establish such standing or other committees, and assign to °! Coun! 
them such duties, as it deems expedient. 

(2) The Metropolitan Council may by by-law provide for Remunera- 
paying an annual allowance not exceeding $100 to each oro of 
chairman of a standing committee, except where such chair- ©°™™!*ees 
man is the chairman of the Metropolitan Council. 1953, 

Co 73 ,16r i 


14. The Metropolitan Council may pass by-laws for procedure 
governing the proceedings of the Metropolitan Council and °”*”* 
any of its committees, the conduct of its members and the 
calling of meetings. 1953, c. 73, s. 12. 


15. The chairman is the head of the Metropolitan Council BC pee 
and the chief executive officer of the Metropolitan Corpora- Council 
ior eM O SS Hoss 1S: 
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Aoting 16. When the chairman is absent from the Metropolitan 

as ti Area or absent through illness, or refuses to act, the Metro- 
politan Council may by resolution appoint one of its members 
to act in his place and stead, and such member has and may 
exercise all the rights, powers and authority of the chairman 
during such absence or refusal to act. 1958, c. 68, s. 3. 


sae eae 17. Sections 190, 192, 193, 195, 197, 198, 199, 244, 253 

1960, c. 249 and 275 to 280 of The Municipal Act apply mutatis mutandis 
to the Metropolitan Corporation. 1953, c. 73, s. 15; 1957, 
CEST Veet. 


Appointment 18.—(1) The Metropolitan Council shall appoint a clerk, 


his duties whose duty it Is, 
(a) to record truly in a book, without note or comment, 
all resolutions, decisions and other proceedings of the 
Metropolitan Council; 


(6) when a recorded vote is requested by a member, to 
record the name and vote of every member voting 
on any matter or question; 


(c) to preserve and file all accounts acted upon by the 
Metropolitan Council; 


(d) to keep in his office, or in the place appointed for 
that purpose, the originals of all by-laws and of all 
minutes of the proceedings of the Metropolitan 
Council and its committees; 


(e) to perform such other duties as may be assigned to 
him by. the Metropolitan, Council. 1953, c¢. 73, 
Sieh Oil) se. 0595c 405%, 82! 


Deputy clerk (2) The Metropolitan Council may appoint a deputy clerk 
who shall have all the powers and duties of the clerk. 


Acting clerk = (3) When the office of clerk is vacant or the clerk is unable 
to carry on his duties, through illness or otherwise, the Metro- 
politan Council may appoint an acting clerk pro tempore who 
shall have all the powers and duties of the clerk. 1953, c. 73, 


Gil One eas 
saa 19.—(1) Any person may, at all reasonable hours, inspect 
open to any of the records, books or documents mentioned in section 18 


inspection : - : 

and copies and the minutes and proceedings of any committee of the 

to be NY ‘ . : 

furnished Metropolitan Council, whether the acts of the committee 
have been adopted or not, and other documents in the posses- 
sion or under the control of the clerk, and the clerk shall, 
within a reasonable time, furnish copies of them, certified 


under his hand and the seal of the Metropolitan Corporation, 
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to any applicant on payment at the rate of 15 cents for every 
100 words or at such lower rate as the Metropolitan Council! 
may fix. 

(2) A copy of any record, book or document in the posses- Copies 
sion or under the control of the clerk, purporting to be certified Cette 
under his hand and the seal of the Metropolitan Corporation, 7oe1y3 Pe 
may be filed and used in any court in lieu of the original, and 
shall be received in evidence without proof of the seal or of 
the signature or official character of the person appearing to 
have signed the same, and without further proof, unless the 
court otherwise directs. 1953, c. 73, s. 17. 


20.—(1) The Metropolitan Council shall appoint a trea- Treasurer 
surer who shall keep the books, records and accounts of the 
Metropolitan Corporation and who shall perform such other 
duties as may be assigned to him by the Metropolitan Council. 


(2) The Metropolitan Council may appoint a deputy trea- Deputy 
surer who shall have all the powers and duties of the treasurer. 


(3) When the office of treasurer is vacant or the treasurer Acting 
is unable to carry on his duties, through illness or otherwise, eae ints 
the Metropolitan Council may appoint an acting treasurer 
pro tempore who shall have all the powers and duties of the 
treasurer... 1953,°C.4/3, Ss. 1s. 


21.—(1) The treasurer shall receive and safely keep all mo tacetys 


money of the Metropolitan Corporation, and shall pay out care of and 
disburse 
the same to such persons and in such manner as the law of money, etc. 
Ontario and the by-laws or resolutions of the Metropolitan 
Council direct, provided that every cheque issued by the 
treasurer shall be signed by the treasurer and by some other 
person or persons designated for the purpose by by-law or 
resolution of the Metropolitan Council, and any such other 
person before signing a cheque shall satisfy himself that the 


issue thereof is authorized. 


(2) Notwithstanding subsection 1, the Metropolitan Council Alternative 
may by by-law provide that the signature of the treasurer on signing 
cheques may be stamped, lithographed or engraved, or may sacri 
by by-law designate one or more persons to sign cheques in 


lieu of the treasurer. 


(3) Except where otherwise expressly provided by this Act, When |. 
a member of the Metropolitan Council shall not receive any Council may 
pai 


money from the treasurer for any work or service performed po. rk 
or to be performed. 

(4) The treasurer is not liable for money paid by him in Treasurer’s 
accordance with a by-law or resolution of the Metropolitan jan ey 
Council, unless another disposition of it is expressly provided 


for by statute. 
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(5) The treasurer shall open an account or accounts in the 
name of the Metropolitan Corporation in such of the chartered 
banks of Canada or at such other place of deposit as may be 
approved of by the Metropolitan Council and shall deposit 
therein all money received by him on account of the Metro- 
politan Corporation, and he shall keep the money of the 
Metropolitan Corporation entirely separate from his own 
money. 


(6) The treasurer shall prepare and submit to the Metro- 
politan Council, monthly, a statement of the money at the 
credit of the Metropolitan Corporation. 


(7) Where the treasurer is removed from office or absconds, 
the Metropolitan Council shall forhwith give notice to his 
suretiesierl953..cm/Susa9. 


22.—(1) The Metropolitan Council shall by by-law appoint 
one or more auditors who shall be persons licensed by the 
Department as municipal auditors and who shall hold office 
during good behaviour and be removable for cause upon the 
vote of two-thirds of the members of the Metropolitan Council, 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Metropolitan Corporation 
and of every local board of the Metropolitan Corporation. 


(2) Where an auditor audits the accounts and transactions 
of a local board, the cost thereof shall be paid by the Metro- 
politan Corporation and charged back to the local board, and 
in the event of a dispute as to the amount of the cost the 
Department may upon application finally determine the 
amount thereof. 


(3) No person shall be appointed as an auditor of the 
Metropolitan Corporation who is or during the preceding year 
was a member of the Metropolitan Council or of the council of 
an area municipality or of any local board the accounts and 
transactions of which it would as auditor be his duty to audit, 
or who has or during the preceding year had any direct or 
indirect interest in any contract with the Metropolitan Cor- 
poration or an area municipality or any such local board, or 
any employment with any of them other than as an auditor. 


(4) An auditor shall perform such duties as are prescribed 
by the Department, and also such duties as may be required 
by the Metropolitan Council or any local board of the Metro- 
politan Corporation that do not conflict with the duties 
prescribed by the Department. 


(5) An auditor may administer an oath to any person 
concerning any account or other matter to be audited. 
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(6) The Metropolitan Council may provide that all accounts Auait of 
shall be audited before payment. 1953, c. 73, s. 20. neous 


before 
payment 


23.—(1) The Metropolitan Council may pass by-laws for Employees 
appointing such officers and employees as it may deem neces- 
sary for the purposes of the Metropolitan Corporation, or for 
carrying into effect the provisions of any Act of the Legislature 
or by-law of the Metropolitan Council, and for fixing their 
remuneration and prescribing their duties, and the security 
to be given for the performance of them. 


(2) Except as otherwise provided in this Act, all officers Tenure 
and employees appointed by the Metropolitan Council shall 01 94°;.. 
hold office during the pleasure of the Metropolitan Council, 
and shall, in addition to the duties assigned to them by this 
Act, perform all other duties required of them by any other 
Act or by by-law of the Metropolitan Council. 1953, c. 73, 

o21% 


24.—(1) Sections 217, 234 and 236, subsections 4 and 5 of Epp ce Gen 
section 238, section 240 and paragraphs 59, 60 and 61 of 1960 c. 249 
section 377 of The Municipal Act apply mutatis mutandis to 
the Metropolitan Corporation. 1953, c. 73, s. 22 (1); 1955, 

CroOgs a1): 


(2) In addition to its powers in subsection 1, the Metro- pensions 
politan Council may pass by-laws for providing pensions for 
employees, or any class thereof, and their wives and children. 


(a) In this subsection, “employee” means any salaried !nterpre- 
officer, clerk, workman, servant or other person in 
the employ of the Metropolitan Corporation or any 
local board thereof, or of any area municipality or 
local board thereof, or of the Toronto and York 
Roads Commission, and includes any person desig- 
nated as an employee by the Minister. 


(b) No by-law shall be passed under this subsection Two-thirds 
except on the affirmative vote of at least two-thirds required 
of the members of the Metropolitan Council present 
and voting thereon. 


(c) No by-law passed under this subsection shall become Approval of 
operative until approved by the Minister nor siall 
any by-law passed under this subsection and ap- 
proved by the Minister be amended or repealed 
without the approval of the Minister. 


(d) A local board of the Metropolitan Corporation, an Agreement 
area municipality, a local board of an area munici- °°" 
pality or the Toronto and York Roads Commission 
may enter into an agreement with the Metropolitan 
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Corporation providing that a pension plan estab- 
lished under this subsection shall be applicable to 
employees or any class thereof of such local board, 
area municipality or the Toronto and York Roads 
Commission, and such agreement may provide for 
the incorporation of the plan of an area municipality, 
local board or the Toronto and York Roads Com- 
mission with the plan established under this sub- 
section and for the transfer of any credits or assets 
from one plan to the other, but no pension plan 
established under this subsection applies to an em- 
ployee of a local board, area municipality or the 
Toronto and York Roads Commission unless such 
an agreement has been entered into. 


(e) Where a pension plan established under this sub- 
section is applicable to an employee of a local board 
of the Metropolitan Corporation or an employee of 
an area municipality or a local board thereof or the 
Toronto and York Roads Commission, the local 
board, area municipality or the Toronto and York 
Roads Commission, as the case may be, shall deduct, 
by instalments from the salary, wages or other re- 
muneration of each employee to whom the by-law 
is applicable, the amount that such employee is 
required to pay in accordance with the provisions 
of the plan and shall pay the amounts deducted to 
the treasurer of the Metropolitan Corporation. 


we” 


Where a pension plan established under this sub- 
section is applicable to an employee of a local board 
of the Metropolitan Corporation or an employee of 
an area municipality or a local board thereof or the 
Toronto and York Roads Commission, the local 
board or area municipality or the Toronto and York 
Roads Commission shall pay to the treasurer of the 
Metropolitan Corporation the employer contri- 
butions in respect of such employee in accordance 
with the provisions of the plan. 1955, c. 50, s. 1 (2). 


(Ff, 


(3) Where the Metropolitan Corporation or a local board 
thereof employs a person theretofore employed by an area 
municipality or a local board thereof, the County of York 
or the Toronto and York Roads Commission, the employee 
shall be deemed to remain an employee of the area munici- 
pality or local board or of the County of York or the Toronto 
and York Roads Commission for the purposes of any pension 
plan of such area municipality or local board or of the County 
of York or the Toronto and York Roads Commission, and 
shall continue to be entitled to all rights and benefits there- 
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under as if he had remained as an employee of the area 
municipality or local board or of the County of York or the 
Toronto and York Roads Commission, until the Metropolitan 
Corporation has provided a pension plan for its employees 
and such employee has elected, in writing, to participate 
therein or the local board of the Metropolitan Corporation 
has entered into an agreement under clause d of subsection 2. 
$955) C750; shli(3)) paréi194 7; cc8liss. 2 (2). 


(4) Until such election or an agreement has been entered !4em 


into under clause d of subsection 2, the Metropolitan Cor- 
poration shall deduct by instalments from the remuneration 
of the employee the amount that such employee is required 
to pay in accordance with the provisions of the plan of the area 
municipality or local board or of the County of York or the 
Toronto and York Roads Commission and the Metropolitan 
Corporation shall pay to the area municipality or local board 
or to the County of York or the Toronto and York Roads 
Commission in instalments, 


(a) the amounts so deducted; 


(b) the future service contributions payable under the 
plan by the area municipality or local board or by 
the County of York or the Toronto and York Roads 
Commission. | 1955; c:.50, s..1.(3), part; 1957,.c..81, 
si: 2; (3); 


(5) Upon such election or upon such an agreement being Accrued 


' d 
entered into and such an employee becoming a member of y 
former plan 


the pension plan established by the Metropolitan Corporation, 
he or his beneficiaries are entitled on termination of his 
services with the Metropolitan Corporation or a local board 
thereof to all benefits under the pension plan of the area 
municipality, or of a local board thereof, or of the County of 
York or of the Toronto and York Roads Commission accrued 
up to the date of his becoming a member of the Metropolitan 
Corporation pension plan, and his employment by and service 
with the Metropolitan Corporation or a local board thereof 
shall be deemed to be employment by and service with the 
respective area municipality, or local board thereof, or the 
County of York or the Toronto and York Roads Commission 
for the purpose of determining eligibility for any such accrued 
benefits. 1958, c. 68, s. 4. 
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(6) Where the Metropolitan Corporation employs a person gick leave 


theretofore employed by an area municipality or local boar 
thereof or by the County of York or the Toronto and York 
Roads Commission, the employee shall be deemed to remain 
an employee of the area municipality or local board or of the 
County of York or the Toronto and York Roads Commission 


d credits 
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for the purposes of any sick leave credit plan of the area 
municipality, local board, the County of York or the Toronto 
and York Roads Commission until the Metropolitan Corpora- 
tion has established a sick leave credit plan for its employees, 
whereupon the Metropolitan Corporation shall place to the 
credit of the employee the sick leave credits standing to his 
credit in the plan of the area municipality or local board or 
of the County of York or the Toronto and York Roads 
Commission. 


Holidays (7) Where the Metropolitan Corporation employs a person 
theretofore employed by an area municipality or local board 
thereof or by the County of York or the Toronto and York 
Roads Commission, the Metropolitan Corporation shall, 
during the first year of his employment by the Metropolitan 
Corporation, provide for such employee’s holidays with pay 
equivalent to those to which he would have been entitled 
if he had remained in the employment of the area munici- 
pality or local board or of the County of York or the Toronto 
and York Roads Commission. 1955, c. 50, s. 1 (3), part. 


PART II 
ASSESSMENT 


SO 25.—(1) The Metropolitan Council shall appoint as many 
assessors as may be deemed necessary to carry out the duties 
of assessors in all the area municipalities. 

A ppoinyment (2) Every by-law appointing an assessor remains in force 

be annual until repealed and it is not necessary to appoint the assessor 
annuallyiee1953c.. 73" see: 


ceomceemeel 26.—(1) The Metropolitan Council shall appoint an assess- 
sioner, etc. ment commissioner and may appoint as many deputy assess- 


ment commissioners as may be deemed necessary. 


oe (2) The assessment commissioner, with respect to the depu- 
ty assessment commissioners and assessors, has control and 
charge over the exercise by them of their powers and over the 
performance by them of their duties in all the area munici- 
palities. 


Jurisdiction = (3) The assessment commissioner may assign to a deputy 
assessment commissioner or an assessor the area municipality 
or area municipalities, or part or parts thereof, within which 
hes to.act.An 10557041 3;:S520. 


Assessment ae 

officials 27.—(1) The assessment commissioner and every deputy 
eeme ° . . 

officials of | assessment commissioner and every assessor appointed by the 


re cniisality Metropolitan Council shall be deemed for the purposes of this 
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and every other Act to be respectively the assessment commis- 
sioner, a deputy assessment commissioner and an assessor of 
each area municipality. 


(2) No area municipality shall, after the 31st day of De- No local 
cember, 1953, appoint or continue to employ an assessment °°" 
commissioner or assessors or constitute or continue a board of 
assessors,, 1953, C. ./3, Ss. 20: 


28. Subject to section 29, the Metropolitan Corporation Office sup- 
shall provide and pay for all office accommodation, supplies, P"®* °°” 
stationery and equipment, and shall employ such staff, as may 
be necessary for the performance of the duties of assessors in 
the Metropolitan Area. 1953, c. 73, s. 27. 


29. At the request of the Metropolitan Council, each area tdem 
municipality, 


(a) shall provide, at such rent as may be agreed upon, 
at least as much office accommodation for the assess- 
ment commissioner, deputy assessment commis- 
sioners, assessors and staff as was being provided by 
the municipality for its assessment department on 
the 1st day of March, 1953; 


(6) shall transfer to the assessment commissioner with- 
out compensation all office supplies and stationery 
in the possession of the municipality on the 31st day 
of December, 1953, that was provided for the ex- 
clusive use of the assessment department of the 
municipality; 


(c) shall transfer to the assessment commissioner with- 
out compensation all mechanical and other equip- 
ment used exclusively by the assessment department 
of the municipality on the 1st day of March, 1953; 


(d) shall make available to the assessment commissioner, 
at such rent as may be agreed upon, all mechanical 
and other equipment the use of which was shared by 
the assessment department and any other depart- 
ment or departments of the municipality on the 
1st day of March, 1953, on the same terms and to the 
same extent as the assessment department used the 
equipment before the 1st day of March, 1953. 1953, 
Co Se. 


30. Every assessment commissioner, every assessor and Books, etc. 
every other officer or servant of an area municipality shall, 
at the request of the assessment commissioner of the Metro- 
politan Corporation, turn over to such assessment commis- 


932 
R.8.O. 1960, 
c. 23, 8. 130, 


not to apply 


Courts of 
revision 


Members 


Idem 


Disqualifi- 
cation as 
mem bers 


Quorum 


Compensa- 
tion 


Courts 
deemed 
constituted 


under 
R.S.O. 1960, 
C.2e 


Court of 
revision 
for local 
improve- 
ments 


R.S.O. 1960, 
c. 223 


Chap. 260 MUNICIPALITY OF METRO TORONTO Sec. 30 
sioner all books, records and documents relating to the work 
of the assessment department of the municipality. 1953, 


GBF S29: 


31. Section 130 of The Assessment Act does not apply in 
any area municipality after the 31st day of December, 1953. 
TOSS NCOs Oe: 


32.—(1) The Metropolitan Council shall constitute by 
by-law one or more courts of revision for each area munici- 
pality. 

(2) Each such court of revision shall consist of one or three 
members, as the by-law may provide, and each member of 
a court of revision shall be appointed by by-law and shall 
hold office during pleasure of the Metropolitan Council. 


(3) A member of a court of revision constituted under 
subsection 1 for one area municipality may also be appointed 
a member of a court of revision constituted for one or more 
other area municipalities. 


(4) No person who is or during the preceding year was, 


(a) a member of the council of an area municipality or 
of the Metropolitan Council; or 


(b) an officer or employee (other than a member of a 
court of revision) of an area municipality or of the 
Metropolitan Corporation, 


may be appointed or hold office as a member of a court of 
revision constituted under this section. 


(5) Where a court of revision consists of three members, 
two members are a quorum. 


(6) Each member of a court of revision shall be paid such 
sum for his services as the Metropolitan Council may by 
by-law provide. 


(7) A court or courts of revision constituted for an area 
municipality under this section shall be deemed for the pur- 
poses of this and every other Act to be a court or courts of 
revision for the area municipality constituted in accordance 
with The Assessment Act and no area municipality shall 
constitute or continue a court or courts of revision under 
The Assessment Act or any special Act after the 31st day of 
December,1953. '1953).c..73,.s31n4e7 


(8) A court or courts of revision constituted for an area 
municipality under this section shall be deemed to be the 
court or courts of revision constituted for the area munici- 
pality for the purposes of The Local Improvement Aci. 1955, 
er s07isr 2; 
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(9) All rights of appeal conferred by The Assessment Act Appeals in 


. * le ; other area 
upon a person assessed in an area municipality may be munici- 


exercised by such area municipality, or by a person designated ee ibaa, 
by resolution of the council of such area municipality, with ° 28 
respect to an assessment in any other area municipality and 

with respect to the decision of a court of revision, county 

judge or the Municipal Board on any appeal with respect to 

such assessment and, notwithstanding anything in The Assess- 

ment Act, notice of appeal to the court of revision may be 

given by such area municipality or by such designated person 

within twenty-one days after the day upon which the assess- 

ment roll with respect to such assessment is returned. 1953, 


030735 8$1i131(8;9): 


(10) Where an appeal is filed in respect of an assessment Area munici- 
palities to 


of land in an area municipality, the area municipality shall be given 

: 3 aarte i f 
be given notice of such appeal by the assessment commissioner Pons’ 
and is entitled to be heard by the court of revision, county 


judge, Municipal Board or any court. 1957, c. 81, s. 3. 


33. Section 56 of The Assessment Act applies in each area Application 
municipality but for the purposes of that section the Metro- eee aa 
politan Council shall be deemed to be the council of each area * °° 
MiUMICIpAality. 1905. Co1.a,-5 Oc: 


o4. For the purposes of sections 9, 10, 11, 12, 20 and 22 and Application 
‘ . of R.S.O. 
subsection 5 of section 32 of The Assessment Act, each area 1960, c. 23, 
ale : : . 2 to area muni- 
municipality shall be deemed to be a city having a population cipalities 


of not less than 100,000. 1955, c. 50, s. 3. 


35.—(1) For the purposes of additions to the collector’s Additions to 
roll of an area municipality under subsection 1 of section 53 Sotectar’s 
of The Assessment Act, the 30th day of November of the 23,0, 128° 
preceding year is the date referred to in clauses a, 6 and c of 


the said subsection 1 in lieu of the 1st day of January. 


(2) Where an entry is made in the collector’s roll of an area Taxes for 
municipality under section 53 of The Assessment Act and pica alas 
notice has been given as provided in subsection 4 of the said 
section 53 prior to the 10th day of January in any year, the 
amount of taxes to be levied thereon shall be for the whole 
current year. 1957, c. 81, s. 4, part. 


eae Additions to 
86. The additions to be made to the assessment roll of emcee 


an area municipality under section 54 of The Assessment Act roll under, 


shall be made after the return of the roll and on or before the c. 23; s. 54 
30th day of November in any year. 1957, c. 81, s. 4, part. 
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37. Except as otherwise provided in this Act, all the pro- 
visions of The Assessment Act apply in each area municipality. 


1953 cs73fsa34: 


PARAS Tit 
METROPOLITAN WATERWORKS SYSTEM 


38. For the purpose of supplying to the area municipalities 
water for the use of the area municipalities and their inhabi- 
tants, the Metropolitan Corporation has all the powers con- 
ferred by any general Act upon a municipal corporation and 
by any special Act upon an area municipality or local board 
thereof, respecting the establishment, construction, main- 
tenance, operation, improvement and extension of a water- 
works system. 1953;°c. 73, s. 36. 


39.—(1) The Metropolitan Council shall before the ist 
day of December, 1953, pass by-laws which shall be effective 
on the ist day of January, 1954, assuming as part of the 
metropolitan waterworks system all works for the production, 
treatment and storage of water vested in each area munici- 
pality or any local board thereof and all trunk distribution 
mains connected therewith, and on the day any such by-law 
becomes effective the works and mains designated therein 
vest in the Metropolitan Corporation. 


(2) A by-law under subsection 1 shall designate and describe 
the works and trunk distribution mains assumed. 


(3) For the purpose of subsection 1, a distribution main 
shall be deemed to be a trunk distribution main if so declared 
in the by-law assuming it. 


(4) Notwithstanding subsection 1, a by-law for assuming 
any specific work or trunk distribution main may, with the 
approval of the Municipal Board, be passed after the 1st day 
of December, 1953, and in that case the by-law becomes 
effective on the date provided therein. 


(5) Where the Metropolitan Corporation assumes a work 
or trunk distribution main vested in an area municipality or 
local board, 


(a) no compensation or damages shall be payable to the 
area municipality or local board; 


(b) the Metropolitan Corporation shall thereafter pay 
to the area municipality before the due date all 
amounts of principal and interest becoming due 
upon any outstanding debentures issued by the area 
municipality in respect of such work or main, but 


nothing in this clause requires the Metropolitan 


Sec. 41 (2) MUNICIPALITY OF METRO TORONTO Chap. 260 935 


Corporation to pay that portion of the amounts of 

principal and interest that under 7e Local Improve- R.8.0. 1960, 
ment Act is payable as the owners’ share of a local” 77° 
improvement work. 


(6) If the Metropolitan Corporation fails to make any Default 
payment as required by clause 6 of subsection 5, the area 
municipality may charge the Metropolitan Corporation inter- 
est at the rate of one-half of 1 per cent for each month or 
fraction thereof that the payment is overdue. 


(7) In the event of any doubt as to whether any outstanding Settling 
debenture or portion thereof was issued in respect of the work ° ¢°"?" 
or trunk distribution main assumed, the Municipal Board, 
upon application, may determine the matter and its decision 
isslinals. 1105S "C. 975.5) 07. 


(8) In this section, ‘‘works’’ means buildings, structures, tnterpre- 
plant, machinery, equipment and appurtenances, devices, Saas 
conduits, intakes and outlets and underground construction 
and installations and other works designed for the production, 
treatment and storage of water and includes lands appropri- 
ated for such purposes and uses. 1955, c. 50, s. 4. 


40.—(1) Where an area municipality or a local board Serene 
thereof has agreed with any other municipality to supply 
water to that other municipality, and the works and trunk 
distribution mains used or required in carrying out such 
agreement are assumed by the Metropolitan Corporation, 
the Metropolitan Corporation becomes liable for the supply 
of water in accordance with the agreement and is bound by 
all the terms thereof and the area municipality or local board 


is relieved of all liability thereunder. 


(2) Notwithstanding subsection 1 and notwithstanding Rates 
anything in the agreement, the Municipal Board, upon the 
application of the Metropolitan Council or the council of the 
municipality to which the water is supplied, has jurisdiction 
and power from time to time to confirm, vary or fix the rates 
charged or to be charged in connection with water supplied 
under the agreement. 1953, c. 73, s. 38. 


41.—(1) Where all the works of an area municipality or Powers of 
any local board thereof for the production, treatment and }alities 
storage of water are assumed by the Metropolitan Corpora-*°'"°'*4 
tion, the area municipality or local board shall not thereafter 


establish, maintain or operate any such works. 


(2) An area municipality that did not operate any such 1¢4e™ 
works on the 31st day of December, 1953, shall not, after 
that date, establish, maintain or operate any such works. 
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(3) Nothing in this section limits the powers of an area 
municipality or local board thereof respecting the use and 
distribution of water supplied to such area municipality by 
the Metropolitan Corporation. 1953, c. 73, s. 39. 


42.—(1) No municipality or local board that is supplied 
with water by the Metropolitan Corporation shall supply or 
agree to supply any of such water beyond the limits of the 
municipality without the approval of the Metropolitan 
Council. 


(2) Nothing in subsection 1 prohibits an area municipality 
or local board from supplying water to another municipality 
where the area municipality or local board has agreed to 
supply such water before the 1st day of April, 1953, and the 
works and trunk distribution mains used or required in carry- 
ing out such agreement have not been assumed by the Metro- 
politan Corporation. 1953, c. 73, s. 40. 


43. The Metropolitan Council may pass by-laws for regu- 
lating the time, manner, extent and nature of the supply of 
water from its waterworks system, and every other matter 
or thing related to or connected therewith that it may be 
necessary and proper to regulate in order to secure to the 
inhabitants of the Metropolitan Area a continued and abun- 
dant supply of pure and wholesome water, and to prevent the 
practising of frauds on the Metropolitan Corporation with 
regard to the water so supplied. 1953, c. 73, s. 41. 


44. The Metropolitan Council may pass by-laws for the 
maintenance and management of its waterworks system and 
may also by by-law or resolution fix the charges to meet the 
cost of any work or service done or furnished for the purposes 
of the supply of water and the rent of or charges for fittings, 
apparatus, meters or other things leased or furnished to any 
municipality or local board. 1953, c. 73, s. 42. 


45.—(1) The Metropolitan Council may pass by-laws 
fixing the rates at which water will be supplied to the area 
municipalities, and the times and places when and where the 
rates shall be payable. 


(2) In fixing the rates, the Metropolitan Council may use 
its discretion as to the rate or rates to be charged to any area 
municipality, and may charge different rates to the various 
area municipalities. 


(3) The Metropolitan Council shall so fix the rates at which 
water is supplied to the area municipalities that the revenues 
of the waterworks system will be sufficient to make the system 
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self-sustaining after providing for such maintenance, renewals, 
depreciation, debt charges and reserves as the Metropolitan 
Council may think proper. 


(4) Clause k of subsection 1 of section 53 of The Ontario R.s.0. 1960, 
Municipal Board Act does not apply with respect to water subs. 1 Cope 
supplied by the Metropolitan Corporation to an area munici- 


palityynit953; ea%3;1s./43: 


a ppheeie 


46.—(1) The Metropolitan Corporation has power to and Petal sale 
shall supply water to the area municipalities, but, subject to 


subsection 2, shall not supply water to any other person. 


(2) The Metropolitan Corporation may enter into a con- Sale to 
other munici- 
tract for the supply of water to any local municipality out- palities 
side the Metropolitan Area for its use or for resale to the 
inhabitants thereof for any period not exceeding twenty years, 
and may renew such contract from time to time for further 
periods not exceeding twenty years at any one time. 1953, 


Gav3ase44. 


47. The Metropolitan Council shall keep separate books Door and 
and accounts of the revenues, expenditures, assets and lia-* ae 
bilities of its waterworks system in such manner as may be 
prescribed by the Department. 1953, c. 73, s. 45. 


48.—(1) Notwithstanding anything in The Public Utilities Cpe dettinhete 

revenues 

Act or any other general or special Act, the revenues of ther, S.O. 1960, 
335 


waterworks system shall be applied only for, 


(a) the reduction of any indebtedness assumed or in- 
curred with respect to the system; 


(b) the operation, maintenance, renewal, improvement 
or extension of the system; 


(c) the establishment of such reserve funds as the Metro- 
politan Council may deem proper, to be used at any 
future time for any purpose mentioned in clause a or 
b or for the stabilization of rates, 


and any surplus revenues not required for such purposes shall 
remain credited to the waterworks system accounts and shall 
not form part of the general funds of the Metropolitan Cor- 
poration. 


(2) It is not necessary to levy any rate to provide for Where levy 
Pie ee : ; unnecessary 
principal, interest or other payments on account of any de- 
bentures issued or assumed by the Metropolitan Corporation 
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for the purposes of the waterworks system except to the 
extent that the revenues of the system are insufficient to 
meet the annual payments falling due on account of principal 
and interest on the debentures. 


(3) The moneys forming part of a reserve fund established 
under subsection 1 shall be paid into a special account and 
may be invested in such securities as a trustee may invest in 
under The Trustee Act and the earnings derived from the 
investment of such moneys shall! form part of the reserve fund. 


(4) The moneys forming part of a reserve fund established 
under subsection 1 shall be applied or expended only for the 
purposes of the waterworks system. 1953, c. 73, s. 46. 


49.—(1) Subject to section 56, the Metropolitan Cor- 
poration may sell, lease or otherwise dispose of any real or 
personal property acquired, held or used for or in connection 
with the waterworks system that, in the opinion of the Metro- 
politan Council, is no longer required for the purposes of the 
waterworks system, but where the property is actually used 
for the purposes of the waterworks system no such sale, lease 
or other disposition shall be made without the approval of 
the Municipal Board. 


(2) The proceeds of any such sale, lease or other disposition 
shall be applied first in redemption and payment of any 
indebtedness assumed or incurred in respect of the property 
disposed of, and the balance shall form part of the revenues of 
the waterworks system. 1953, c. 73, s. 47. 


50.—(1) The Metropolitan Corporation is not liable for 
damages caused by the shut-off or reduction of the amount of 
water supplied to an area municipality in cases of emergency 
or breakdown or when it is necessary in maintaining or ex- 
tending the system, but the Metropolitan Council shall wher- 
ever possible give to any area municipality reasonable notice 
of intention to shut off or reduce the supply of water. 


(2) Where the supply of water by the Metropolitan Cor- 
poration to an area municipality is interrupted or reduced, the 
area municipality or its local board may, notwithstanding 
anything in any contract, allocate and distribute its available 
water among its customers and may interrupt or decrease the 
delivery of water under any contract, and nothing done under 
this subsection shall be deemed to be a breach of contract, 
or entitle any person to rescind any contract or release any 
guarantor from the performance of his obligation. 1953, 
GAS 148: 
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51.—(1) The Metropolitan Council may pass by-laws standards 
establishing standards for and regulating and governing the rete 
design, construction and maintenance of local water distri- 
bution works by the area municipalities and may provide in 
any such by-law for the inspection of such local works, and 
every area municipality and local board shall conform to such 
by-laws. 

(2) No area municipality or local board thereof shall con- Approval of 

: ; : ocal exten- 
struct or extend any local water distribution works or connect sions and 
or continue the connection of the same or any part thereof to “°PT’*"o"s 
any work or main of the Metropolitan Corporation without 
the approval of the Metropolitan Council. 1953, c. 73, s. 49. 


52. If the council of an area municipality considers itself APP?! 
aggrieved by the refusal of the Metropolitan Corporation or 
the Metropolitan Council, 


(a) to assume as a metropolitan work any local work; 


(6) to construct any extension of the metropolitan distri- 
bution system; 


(c) to maintain or increase the supply of water to the 
area municipality; 


(d) to approve the construction or extension of any local 
water distribution works by the area municipality; or 


(e) to permit the connection or the continuance of a 
connection to the metropolitan system, 


the council may appeal to the Municipal Board which may 
make such order as it deems advisable in the matter, and the 
decision of the Municipal Board is final. 1953, c. 73, s. 50. 


53.—(1) All rates and charges against an area BNET ES has: 
pality or local board thereof imposed under the authority of 
this Part are a debt of the area municipality to the Metro- 
politan Corporation, and the treasurer of every area munici- 
pality shall pay the same to the treasurer of the Metropolitan 
Corporation at the times and in the amounts specified by 


by-law of the Metropolitan Council. 


(2) The Metropolitan Council may by by-law provide for Discounts _ 
uniform rates of discount for prompt payment of charges Reoreate se 
for water supplied to the area municipalities and may by 
by-law provide for the payment of interest in the event of 
default at a rate not exceeding one-half of 1 per cent for each 
month or fraction thereof while such default continues. 1953, 

Cus O 4ST Oe 
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54. The Metropolitan Corporation has, in respect of all 
works and trunk distribution mains assumed as part of the 
metropolitan waterworks system, all the rights, powers, bene- 
fits and advantages conferred either by by-law or contract 
or otherwise upon the area municipality or area municipalities 
or their local boards with respect to such works or mains 
before they were assumed by the Metropolitan Corporation 
and the Metropolitan Corporation may sue upon such rights 
or under such by-laws or agreements in the same manner and 
to the same extent as the area municipality or municipalities 
or local board or boards might have done if such works or 
mains had not been assumed. 1953, c. 73, s. 52. 


55. Any person authorized by the Metropolitan Council 
has free access from time to time, upon reasonable notice 
given and request made, to all works for the production and 
distribution of water within an area municipality and to all 
lands, buildings and premises used in connection therewith 
and the right upon the like notice and request to inspect and 
copy all plans, records and specifications and other informa- 
tion relating to the construction, extension or maintenance of 
such: local works: ""1953:%67°735's. 53. 


56. Where a distribution main has been assumed by the 
Metropolitan Corporation under section 39 and, in the opinion 
of the Metropolitan Council, is no longer required for the 
purposes of the metropolitan waterworks system but is, in 
the opinion of the council of the area municipality in which it 
is situate, required as a local distribution main by the area 
municipality, the Metropolitan Council shall by by-law re- 
move the main from the metropolitan waterworks system and 
transfer it to the area municipality. 1953, c. 73, s. 54. 


57. The works and mains assumed by the Metropolitan 
Corporation under section 39, together with any extensions or 
additions thereto constructed by the Metropolitan Corpora- 
tion, may be used by the Metropolitan Corporation for the 
purpose of supplying and distributing water to any or all of 
the area municipalities and, subject to subsection 2 of section 
46, to any local municipality outside the Metropolitan Area. 
1953'Ch iS, S55: 


S8/ Sections 2;'3}'4,°5;"13 28 aio 2ess oc, 00; Deane 
of The Public Utilities Act apply mutatis mutandis to the 
Metropolitan Corporation. 1953, c. 73, s. 56. 
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PART IV 


METROPOLITAN SEWAGE WORKS 


59.—(1) In this Part, 


(a) 


(0) 


(c) 
(d) 


(e) 


(f) 


(g) 


(h) 


“capital improvement’? means an addition to or an 
extension, enlargement, alteration, replacement or 
other improvement of a work of such nature or 
character that it is usually and properly accounted 
for as a capital asset; 


“land drainage’’ means storm, surface, overflow, sub- 
surface or seepage waters or other drainage from 
land, but does not include sewage; 


‘sewage’? means domestic sewage or industrial 
wastes, or both; 


‘sewage works’’ means an integral system consisting 
of a sewer or sewer system and treatment works; 


‘“‘sewer’’ means a public sewer for common usage for 
the purpose of carrying away sewage or land drain- 
age, or both; 


‘sewer system’’ means a system of two or more 
interconnected sewers having one or more common 
discharge outlets and includes pumping plant, force 
mains, siphons and other like works; 


“treatment works’? means buildings, structures, 
plant, machinery, equipment, devices, intakes and 
outfalls or outlets and other works designed for the 
interception, collection, settling, treating, dispersing, 
disposing or discharging of sewage or land drainage, 
or both, and includes land appropriated for such 
purposes and uses; 


‘‘work’’ means a sewer, sewer system, sewage works 
or treatment works, or a capital improvement of any 
of them. 


94] 


Interpre- 
tation 


(2) For the purpose of this Part, a sewer, sewer system or tgem 
sewage works, whether existing or proposed, shall be deemed 


to be a 


trunk sewer, trunk sewer system or trunk sewage 


works, if so declared by by-law of the Metropolitan Council. 
1953, cz 73, S..98, 


60. For the purpose of collecting or receiving from the Genera 
area municipalities, or any of them, sewage and land drainage 
and the treatment or disposal thereof, the Metropolitan 
Corporation has all the powers conferred by any general Act 
upon a municipal corporation and by any special Act upon an 
area municipality or local board thereof. 1953, c. 73, s. 59. 


powers 
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NAO) IS 61. The Metropolitan Council may pass by-laws for con- 
10n, ” 5 : Sa. “ stise : : 

of trunk structing, maintaining, improving, repairing, widening, alter- 
sewage : : a A c 

works ing, diverting and stopping up trunk sewers, trunk sewer 


systems, trunk sewage works, treatment works and water- 
courses, 19530c.973;s100. 


Assumption 12 62ism(l i These Metropolitan Councilyshall aoetore the Tet 
works day of December, 1953, pass by-laws which shall be effective 
on the 1st day of January, 1954, assuming as metropolitan 
sewage works all treatment works vested in each area munici- 
pality or any local board thereof, and on the day any such 
by-law becomes effective the works designated therein vest in 


the Metropolitan Corporation. 


Other works = (2) The Metropolitan Council may at any time pass by-laws 
for assuming any trunk sewer, trunk sewer system, or water- 
course vested in any area municipality or local board thereof, 
but no such by-law becomes effective before the 1st day of 
January, 1954. 


re (3) A by-law under subsection 1 or 2 shall designate and 
describe the works assumed. 


Extension 


Rte (4) Notwithstanding subsection 1, a by-law for assuming 


any specific treatment works may, with the approval of the 
Municipal Board, be passed after the 1st day of December, 
1953, and in that case the by-law becomes effective on -the 
date provided therein. 


Naples @" (5) Where the Metropolitan Corporation assumes a work 
or watercourse vested in an area municipality or local board, 


(a) no compensation or damages shall be payable to 
the area municipality or local board; 


(b) the Metropolitan Corporation shall thereafter pay 
to the area municipality before the due date all 
amounts of principal and interest becoming due 
upon any outstanding debentures issued by the area 
municipality in respect of such work or watercourse, 
but nothing in this clause requires the Metropolitan 
Corporation to pay that portion of the amounts of 

R.S.O. 1960, principal and interest that under The Local Improve- 
S228 ment Act is payable as the owners’ share of a local 
improvement work. 


Default (6) If the Metropolitan Corporation fails to make any 
payment as required by clause } of subsection 5, the area 
municipality may charge the Metropolitan Corporation inter- 
est at the rate of one-half of 1 per cent for each month or 
fraction thereof that the payment is overdue. 
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(7) In the event of any doubt as to whether any outstanding Settling of 
debenture or portion thereof was issued in respect of the work ¢°%>" 
or watercourse assumed, the Municipal Board, upon applica- 
tion, may determine the matter and its decision is final. 1953, 
carps. 61x 


63.—(1) Where an area municipality or a local board a eee 

thereof has agreed with any other municipality to receive 
sewage or land drainage from that other municipality, and 
the works or watercourses used or required in carrying out 
such agreement are assumed by the Metropolitan Corporation, 
the Metropolitan Corporation becomes liable to receive such 
sewage or land drainage in accordance with the agreement 
and the receiving municipality or local board is relieved of all 
liability thereunder. 


(2) Where an area municipality or a local board thereof Idem 
has agreed with any person other than a municipality to 
receive sewage or land drainage and the works or water- 
courses used or required in carrying out such agreement are 
assumed by the Metropolitan Corporation, the Metropolitan 
Corporation becomes liable to receive such sewage or land 
drainage in accordance with the agreement and the area 
municipality or local board is relieved of all liability there- 
under. 


(3) Notwithstanding subsections 1 and 2 and notwith- Termination 
standing anything in any such agreement, the Municipal 
Board, upon the application of the Metropolitan Council or 
of the council of any area municipality or of any person con- 
cerned, may by order terminate any such agreement and 
adjust all rights and liabilities thereunder. 1953, c. 73, s. 62. 


64.—(1) Where all the treatment works of an area munici- Powers of 
pality or any local board thereof are assumed by the Metro- palities 

3 ; 5c : restricted 
politan Corporation, the area municipality shall not thereafter 
establish, maintain or operate treatment works without the 


approval of the Metropolitan Council. 


(2) No area municipality shall establish or enlarge any Idem 
treatment works after the 1st day of December, 1953, without 
the approval of the Metropolitan Council. 1953, c. 73, s. 63. 


65. The Metropolitan Council may pass by-laws for the Regulation 
maintenance and management of its sewers, sewer syeteritct, et 
sewage works, treatment works and watercourses and regu- 
lating the manner, extent and nature of the reception and 
disposal of sewage and land drainage from the area munici- 
palities and every other matter or thing related to or connected 


therewith that it may be necessary and proper to regulate 
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palities 


Inspection 
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in order to secure to the inhabitants of the Metropolitan Area 
an adequate system of sewage and land drainage disposal. 
POSSsC7 33s. 645 


66.— (1) Where in the opinion of the Metropolitan Council 
an area municipality or a portion thereof will or may derive 
a special benefit from the construction and operation of a 
work or watercourse, the Metropolitan Council may, with 
the approval of the Municipal Board, in authorizing the con- 
struction, extension or improvement of the work, by by-law 
provide that the area municipality shall be chargeable with 
and shall pay to the Metropolitan Corporation such portion 
of the capital cost thereof as the by-law specifies, and such 
by-law is binding on the area municipality. 


(2) Where debentures are issued for the cost of the work, 
the area municipality chargeable under the by-law shall 
make payments to the Metropolitan Corporation with respect 
to such debentures proportionate to its share of the capital 
cost as set out in the by-law in the same manner as if de- 
bentures for such share had been issued by the Metropolitan 
Corporation for the purposes of the area municipality. 


(3) The area municipality may pay the amounts charge- 
able to it under this section out of its general funds or, subject 
to the approval of the Municipal Board, may pass by-laws 
under section 380 of The Municipal Act for imposing sewer 
rates to recover the whole or part of the amount chargeable 
to the area municipality in the same manner as if the work 
were being or had been constructed, extended or improved 
by the.area municipality. . 1953, .c../3,-S: 69. 


67.—(1) No municipality or person shall connect any 
local work, local watercourse, private drain or private sewer 
to a metropolitan work or watercourse without the approval 
of the Metropolitan Council. 


(2) The Metropolitan Corporation may enter into a con- 
tract with any local municipality outside the Metropolitan 
Area to receive and dispose of sewage and land drainage from 
the local municipality on such terms and conditions as may 
be agreed upon for any period not exceeding twenty years, 
and may renew such contract from time to time for further 
periods not exceeding twenty years at any one time. 


(3) Any engineer or other officer of the Metropolitan 
Corporation has power to inspect the plans and specifications 
of any work referred to in subsection 1 and to inspect the 
work during its construction and before it is connected with 
the metropolitan work or watercourse. 1953, c. 73, s. 66. 
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68.—(1) The Metropolitan Council may pass by-laws standards _ 
establishing standards for and regulating and governing the nese 
design, construction and maintenance of local works con- 
nected or to be connected to a metropolitan work or water- 
course, and every area municipality and local board shall 
conform to such by-laws. 

(2) No area municipality or local board thereof shall en- Approval 
large, extend or alter any local work or watercourse that ae ereione 
discharges into a metropolitan work or watercourse without °” 


the approval of the Metropolitan Council. 1953, c. 73, s. 67. 


69. If the council of an area municipality considers itself Appeal 
aggrieved by the refusal of the Metropolitan Corporation or 
the Metropolitan Council, 


(a) to assume as a metropolitan work any local work; 


(6) to construct, extend or improve any metropolitan 
work; 


(c) to receive any required volume of sewage or land 
drainage from the area municipality; 


(d) to approve the construction, alteration, improve- 
ment or extension of a local work; 


(e) to permit a connection or the continuance of a con- 
nection to any metropolitan work, 


the council may appeal to the Municipal Board which may 
make such order as it deems advisable in the matter, and 
the decision of the Municipal Board is final. 1953, c. 73, s. 68. 


70.—(1) The Metropolitan Council may pass by-laws, special 
subject to the approval of the Municipal Board, providing service rates 
for imposing on and collecting from any area municipality, 
in respect of the whole or any designated part or parts thereof 
from which sewage and land drainage is received, a sewage 
service rate or rates sufficient to pay such portion as the by- 
law may specify of the annual cost of maintenance and 


operation of any metropolitan work or works. 


(2) All such charges constitute a debt of the area munici- Idem 
pality to the Metropolitan Corporation and shall be payable 
at such times and in such amounts as may be specified by 
by-law of the Metropolitan Council. 

(3) The area municipality may pay the amounts chargeable a ete 
to it under any such by-law out of its general funds or, subject area munici- 
to the approval of the Municipal Board, may pass by-laws ay 
under section 380 of The Municipal Act for imposing sewage R.s.0. 1960, 
service rates to recover the whole or part of the amount * **° 
chargeable to the area municipality. 1953, c. 73, s. 69. 
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71. The Metropolitan Corporation has, in respect of all 
works assumed, all the rights, powers, benefits and advantages 
conferred either by by-law or contract or otherwise upon the 
area municipality or area municipalities or their local boards 
with respect to such works before they were assumed by the 
Metropolitan Corporation and the Metropolitan Corporation 
may sue upon such rights or under such by-laws or agreements 
in the same manner and to the same extent as the area munici- 
pality or municipalities or local board or boards might have 
done if such works had not been assumed. 1953, c. 73, s. /0. 


72. Any person authorized by the Metropolitan Council 
has free access from time to time, upon reasonable notice 
given and request made, to all works within an area munici- 
pality and to all lands, buildings and premises used in con- 
nection therewith and the right, upon the like notice and 
request, to inspect and copy all plans, records and specifica- 
tions and other information relating to the construction, 
extension or maintenance of such local works. 1953, c. 73, s. 71. 


73. Any works assumed by the Metropolitan Corporation 
under the authority of section 62, together with any extensions 
or additions thereto constructed by the Metropolitan Corpo- 
ration, may be used by the Metropolitan Corporation for the 
purpose of receiving and disposing of sewage and land drainage 
from any or all of the area municipalities and, subject to sub- 
section 2 of section 67, from any local municipality outside 
the Metropolitan Area. 1953, c. 73, s. 72. 


PER: 
METROPOLITAN ROAD SYSTEM 


44. In this Part, 


(a) “approved’’ means approved by the Minister or of a 
type approved by the Minister; 


(b) ‘‘Department”’ means the Department of Highways; 


(c) ‘‘Minister’’ means the Minister of Highways. 1953, 
Ge fOkS> ck. 


75. Unless assumed as a metropolitan road by the by-law 
mentioned in section 76, all roads within the Metropolitan 
Area or on the boundary between the Metropolitan Area 
and an adjoining county that, on the 31st day of December, 
1953, form part of the county road system of the County of 
York established under The Highway Improvement Act shall, 
on the 1st day of January, 1954, revert or be transferred to 
the corporations of the local municipalities in which they are 
situate oA 953 &c%5.48: 15! 
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76.—(1) Subject to the approval of the Lieutenant Gover- Establish- 
nor in Council, the Metropolitan Council shall by by-law estab- epee Tin 
lish a metropolitan road system in the Metropolitan Area '*¢ system 
by assuming roads in any area municipality and may include 
in the system such boundary line roads or portions thereof 
between the Metropolitan Area and an adjoining county as 
may be agreed upon between the Metropolitan Council and 
the council of such county, and the by-law shall designate 
the roads to be assumed as metropolitan roads and intended 
to form the metropolitan road system. 

(2) The by-law shall be passed not later than the 31st day Time for 
of October, 1953, and shall come into force on the Ist day of Dre ciieerdate 
January, 1954. 


(3) The Metropolitan Corporation shall submit the by-law submission 
to the Minister for approval by the Lieutenant Governor in i 35 eval 
Council on or before the 31st day of October, 1953, and upon 
receipt of the application for such approval the Minister may 
obtain such report thereon as he may deem necessary and may 
hear the council of any area municipality that may be dissatis- 
fied therewith before presenting the application for considera- 


tion to the Lieutenant Governor in Council. 


(4) The Lieutenant Governor in Council may approve the approval or 
by-law in whole or in part and where the by-law is approved in *™°"¢™e”' 
part only it shall be enforced and take effect so far as approved, 
but it is not necessary for the Metropolitan Council to pass 
any further by-law amending the original by-law or repealing 
any portion thereof which has not been so approved. 


(5) Subject to the approval of the Lieutenant Governor in Amendment 
Council, the Metropolitan Council may amend the by-law ° ?*"” 
from time to time by adding roads to or removing roads from 
the metropolitan road system or in any other manner. 1953, 

c. 73, s. 76 (1-5). 
(6) Where a road or a part thereof is added to the metro- Metropolitan 


politan road system, the soil and freehold of such road or vestea in 


; : Metropolit 
part is thereupon vested in the Metropolitan Corporation. — Gorporation 


(7) Where a road or a part thereof is removed from the Roads 
metropolitan road system, except by reason of it being stopped- fore eS tom 
up pursuant to section 87, such road or part is thereupon 
transferred to and the soil and freehold thereof is thereupon 
vested in the corporation of the local municipality in which it 
IS*SITUALEs BLOODS, Cl OSMS. 5: 

(8) Subject to the approval of the Lieutenant Governor 1n Consoli- 
Council, the Metropolitan Corporation may from time to $y-las 
time pass a by-law consolidating its by-law establishing the 
metropolitan road system and all by-laws amending such 


by-laws 21953) tc73)Se (67): 
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sarees 77.—(1) The Metropolitan Corporation shall submit a 
covering by-law covering the estimated expenditure on metropolitan 
sepenaiiure roads for the calendar year to the Department for the Mini- 
ster’s approval, not later than the 31st day of March of the 
year in which the expenditure is to be made. 1953, c. 73, 


Sel FL a s1OSG vein o 3 esies. 


Subsidy (2) No subsidy shall be granted by the Department for 
work undertaken by the Metropolitan Corporation that has 
not been provided for by a by-law duly approved by the 
Minister. -1953, c. (3,5, 77°): 


SAS er 78.—(1) The Metropolitan Council shall annually and 
to Minister may with the consent of the Minister at any time during the 
progress of its work in connection with the metropolitan road 


system submit to the Minister, 


(a) a detailed statement of receipts and expenditures in 
the form prescribed by the Minister; 


(6) a declaration of the engineer or other officer of the 
Metropolitan Corporation who is charged with the 
responsibility of directing and supervising the work 
that the statement of receipts and expenditures is 
correct and that the work has been done in accor- 
dance with the requirements of the Minister and 
with the approval of the proper officer of the Depart- 
ment; 


(c) a declaration of the treasurer of the Metropolitan 
Corporation that the statement of receipts and 
expenditures is correct; and 


(d) a petition for the payment of the grant, authorized 
by resolution of the Metropolitan Council. 


Payment to (2) Upon receipt of the statement, declarations and peti- 
poration , 
tion and the approval thereof by the proper officer of the 
Department, the Minister may direct payment to the treasurer 
of the Metropolitan Corporation out of moneys appropriated 
therefor by the Legislature of an amount equal to 50 per cent 
of the amount of the expenditure that is properly chargeable 
to road improvement and in all cases of doubt or dispute the 
decision of the Minister is final. 1953,c. 73, s. 78. 


cere tures @2* No expenditure towards which a special contribution 
not included has been or may be made from any source shall be included in 
a statement submitted under section 78 except with the con- 


sent of the Minister. 1953, c. 73, s. 79. 


‘idle tor’. 80. Expenditures that shall be deemed to be properly 


subsidy chargeable to road improvement include those made for the 
purpose of, 
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(2) opening a new metropolitan road and acquiring the 
necessary land therefor; 


(6) clearing a metropolitan road of obstructions; 
(c) widening, altering or diverting a metropolitan road; 


(d) subject to section 3 of The Public Service Works on R.8.0. 1960, 
Highways Act, defraying 50 per cent of the cost of ~ 
labour only in taking up, removing or changing the 
location of appliances or works placed on or under a 
metropolitan road by an operating corporation; 


(e) constructing and maintaining bridges, culverts or 
other structures incidental to the construction of a 
metropolitan road excepting sanitary or storm sewers 
or drains; 


(f) grading a metropolitan road; 


(g) constructing and maintaining an approved base for 
the road surface on a metropolitan road including 
the installing and maintaining of approved under- 
drainage therefor other than sanitary or storm 
sewers or drains; 


(kh) constructing and maintaining any approved type of 
road surface on a metropolitan road; 


(z) constructing and maintaining necessary curbs, gut- 
ters and catch basins on a metropolitan road; 


(j) clearing snow from and applying chemicals or abra- 
sives to icy surfaces on a metropolitan road; 


(k) establishing and laying out a new road under section 
86 and constructing such new road as part of the 
metropolitan road system before actually assuming 
it is a metropolitan road by amending the by-law 
passed under section 76; and 


(1) such other work of road improvement as the Minister 
may approve. 1953, c. 73, s. 80; 1955, c. 50, s. 5. 


81. Every road constructed or repaired as part of the In accord- 
metropolitan road system shall be so constructed and repaired ?3gairements 
in accordance with the requirements of the Minister. 1953, 0? Minister 


C../3,. S701; 


82. The Metropolitan Corporation has, in respect of the Powers 


d 
roads or streets included in the metropolitan road system, all ossumea 


950 


Sidewalks 
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R.S.O. 1960, 
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the rights, powers, benefits and advantages conferred, and is 
subject to all liabilities imposed, either by statute, by-law, 
contract or otherwise upon The Corporation of the County of 
York or the corporation of the area municipality or the cor- 
porations of two or more area municipalities which had juris- 
diction over the roads before they were assumed by the 
Metropolitan Corporation, and the Metropolitan Corporation 
may sue upon such rights or under such agreements or by-laws 
in the same manner and to the same extent as the County of 
York or the area municipality or municipalities, as the case 
may be, might have done if the roads had not been assumed 
as metropolitan roads. 1953, c. 73, s. 82. 


83.—(1) The Metropolitan Corporation is not by reason 
of assuming a road under this Act liable for the building, 
maintenance or repair of sidewalks on any metropolitan road 
or portion thereof, but the area municipality in which such 
sidewalks are located continues to be liable for the maintenance 
and repair of such sidewalks and is responsible for any injury 
or damage arising from the construction or presence of the 
sidewalks on such road or portion thereof to the same extent 
and subject to the same limitations to which an area munici- 
pality is liable under section 443 of The Municipal Act, in 
respect of a sidewalk on a road over which a council has juris- 
diction. "19532¢" 730s.2834(1) 3 1955,/C 07 s-6- 


(2) The council of an area municipality may construct or 
put down a sidewalk or other improvement or service on a 
metropolitan road but no such work shall be undertaken by a 
municipal corporation or any individual or company without 
first obtaining the written consent of the Metropolitan Council 
expressed by resolution. 


(3) The cost of any sidewalk constructed on a metropolitan 
road may be met out of the general funds of the area munici- 
pality or the work may be undertaken as a local improvement 
under The Local Improvement Act. 


(4) An area municipality when constructing a sidewalk or 
other improvements or service on a metropolitan road under 
this section shall conform to any requirements or conditions 
imposed by the Metropolitan Council and is responsible for 
any injury or damage arising from the construction or presence 
of the sidewalk, improvements or service on the road. 1953, 
c. 73, s. 83 (2-4). 


(5) Subsection 4 of section 100 of The Highway Improve- 


“ment Act does not apply to a sidewalk constructed on a 


metropolitan road by the council of a township. 1953, c. 73, 
SASSO) OS 7 cu Siceate 
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84. Where a metropolitan road intersects a road that is Intersection 
not a metropolitan road, the continuation of the metropolitan Caine 
road to its full width across the road intersected, including poetfopoltan 
the bridges and culverts thereon or touching thereon, is a 
part of the metropolitan road system except in the case of an 
intersection by a metropolitan road of the King’s Highway, 
and in that case the full width of the intersection shall be 


deemed to be part of the King’s Highway. 1953, c. 73, s. 84. 


85. When land abutting on a metropolitan road is ded- Dedication 
of lands 


icated for highwa urposes for, or apparently for, the abutting 
8 er ED : PP », ; metropolitan 


widening of the metropolitan road, the land so dedicated is roads for 
part of the metropolitan road and the soil and freehold thereof Pouce 
is vested in the Metropolitan Corporation subject to any 
rights in the soil reserved by the person who dedicated the 


land S219O5 7c. Shes: 


86. Subject to the approval of the Lieutenant Governor New roads 
in Council, the Metropolitan Council may pass by-laws for 
establishing and laying out new roads and for amending the 
by-law passed under section 76 by assuming such new roads 
as part of the metropolitan road system and the provisions 
of Lhe Municipal Aci with respect to the establishment and B-§.0. 1960, 
laying out of highways by municipalities apply mutatis 
VEUMGHOISI A IDO CA OAS AOD: 


87. With respect to the metropolitan roads, the Metro- Powers and 
politan Corporation has all the powers conferred, and is Gorpues.et 
subject to all the liabilities imposed, upon the council or 
corporation of a city under The Municipal Act, The Highway R.8.0. 1960, 
Trafic Act and any other Act with respect to highways. 1953,“ ieee 


CHO S 60. LION. 0G, 6 FU: 


88.—(1) Where the name of a highway is a duplication Names of 
or is similar to the name of another highway in the Metro- #?¥®¥s 
politan Area, the Metropolitan Council may pass by-laws for 
changing the name of any such highway, and no area munici- 
pality thereafter has power to change the name of such high- 
way. 


(2) A by-law passed under subsection 1 shall recite the when by-law 
fact of such duplication or similarity, and the change shall °“ectve 
take effect when a certified copy of the by-law is registered 
in the proper registry or land titles office. 1955, c. 50, s. 7. 


89.—(1) The Metropolitan Council may by by-law pre- Speed 
; ° ° ° iS on 
scribe a lower or higher rate of speed for motor vehicles metropolitan 


° ° . = € d 
driven upon any metropolitan road or any portion of a metro-*°*°* 
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politan road than is prescribed in subsection 1 of section 59 
r.s.o. 1960, of The Highway Traffic Act, but such rate of speed shall not 
ee be less than 25 miles per hour or more than 60 miles per hour. 


Approval 


Se Gene (2) No by-law passed under subsection 1 shall become 


effective until approved by the Department of Transport and 
the metropolitan roads or portions thereof affected by the by- 
law shall be marked to comply with the regulations made 
under The Highway Traffic Act. 1960, c. 72. s. 1, pari. 


Ln 90. The Metropolitan Council may by by-law prescribe 
ea ety the rate of speed for motor vehicles driven on lands vested 


in the Metropolitan Corporation under Part XV in accord- 
ance with subsection 4 of section 59 of The Highway Traffic 
Ach AQO0 2G. 12 S251, Ore 


se of 91. The Metropolitan Council may by by-law empower 
untravelled - Se : : 
portions of the council of any area municipality to lease or license the 
metropolitan : : : 
roads for use of untravelled surface portions of metropolitan roads with- 
Ra ae in those portions of the area municipality zoned for com- 
mercial or industrial purposes to the owners or occupants of 
property abutting on such roads to be used solely for the 


parking of vehicles. 1960, c. 72, s. 1, part. 


pleaang 92. The Metropolitan Council may plant trees on a metro- 
politan road and the cost of the work shall be deemed to be 
part of the cost of repairing and maintaining the road. 1953, 
peed eal ee 


aed Se 93.—(1) Where, in the exercise of its powers or in the 

ation of land performance of its obligations under this Act, the Metro- 
politan Corporation finds that it is necessary to expropriate 
land for the purpose of establishing, laying out, opening up, 
widening, improving, protecting from erosion, altering or 
diverting a metropolitan road, the Metropolitan Corporation 

R.S.O. 1960, may, instead of the procedure provided by The Municipal 

ce. 249, 8884 ct, proceed in the manner provided by The Public Works Act 
in the case of lands taken by the Minister of Public Works 
for the purposes of Ontario without the consent of the owner 
of such lands, and the provisions of The Public Works Aci 
mutatis mutandis apply, and the powers and duties of the 
Minister of Public Works as set out in The Public Works Act 
may be exercised and performed in the name of the Metro- 
politan Corporation. 

a os oe (2) The plan and description of the lands taken, required 

filing of ' by section 17 of The Public Works Act to be deposited in the 
registry office, shall be signed by the chairman and clerk of 
the Metropolitan Corporation and by an Ontario land sur- 
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veyor, and upon the deposit of the plan and description the 
land becomes and is vested in the Metropolitan Corporation. 
1953}:6278, sss: 


94.—(1) Sections 452 and 454 of The Municipal Act do Disputes 
not apply to a bridge or highway crossing or forming a bound- maintenance, 
ary between the Metropolitan Area and an adjoining county alee oo ahd 
where such bridge or highway is included in the metropolitan M8!w@ys 
road system and in the county road system of the county. 


(2) When there is a difference between the Metropolitan Idem 
Council and the council of a county in respect of any such 
bridge or highway as to the corporation upon which the 
obligation rests for the building, maintaining or keeping in 
repair of the bridge or highway, or as to the proportions in 
which the corporations should respectively contribute thereto, 
or where the Metropolitan Council and the council of the 
county are unable to agree as to any action, matter or thing 
to be taken or done in respect of such bridge or highway, 
every such difference shall be determined by the Municipal 
Board upon an application by the Metropolitan Corporation 
or the corporation of the county. 

(3) The Municipal Board shall appoint a day for the hear- Hearing by 
ing of the application, of which ten days notice in writing pane P™ 
shall be given to the clerk of each municipality, and shall, 
at the time and place appointed, hear and determine all 
matters in difference between the municipalities in regard 
to such bridge or highway, and the Municipal Board may 
make such order in regard to the same as it may deem just 
and proper, and may by the order fix and determine the 
amount or proportion which each municipality shall pay or 
contribute toward the building, maintaining and keeping in 
repair of such bridge or highway. 


(4) An order made by the Municipal Board under this Term of 
section is binding upon the municipalities for such period as °"°*" 
the Municipal Board may determine, and is final and con- 
clusive. 1953, c. 73, s. 89. 


95. Clause b of subsection 1 of section 419 of The Municipal Boundary 
Act does not apply to a bridge over a river, stream, pond or R.8.0. 1960 
lake forming or crossing a boundary line between area munici- “ eo 
palities, and the councils of the area municipalities on either 
side of such boundary line have joint jurisdiction over every 
such bridge that is not included in the metropolitan road 


system. 1953, c. 73, s. 90. 


96. Section 434 of The Municipal Act does not apply to1daem 
a bridge over a river, stream, pond or lake forming or crossing 
a boundary line between the Metropolitan Area and an 
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adjoining county, and the councils of the area municipality 
and the local municipality in the adjoining county on either 
side of such boundary line have joint jurisdiction over every 
such bridge that is not included in the metropolitan road 
system. 1953, c. 73, s. 91. 


97.—(1) The Metropolitan Council has, with respect to 
all land lying within a distance of 150 feet from any limit of 
a metropolitan road, all the powers conferred on the council 
of a local municipality by section 30 of The Planning Act. 
1955, cy 50s 73; 


(2) In the event of conflict between a by-law passed under 
subsection 1 by the Metropolitan Council and a by-law 
passed under section 30 of The Planning Act or a predecessor 
of such section by the council of the area municipality in 
which the land is situate, the by-law passed by the Metro- 
politan Council prevails to the extent of such conflict, but in 
all other respects the by-law passed by the council of the area 
municipality remains in full force and effect. 1953, c. 73, 
Ss. 92.(2)7 


98.—(1) Subject to the approval of the Municipal Board, 
the Metropolitan Corporation may by by-law designate any 
metropolitan road, or any portion thereof, as a metropolitan 
controlled-access read.,.1953c.135,.s- 93.11) 1999 (65.05,,su0. 


(2) Subject to the approval of the Municipal Board, the 
Metropolitan Corporation may by by-law close any muni- 
cipal road that intersects or runs into a metropolitan con- 
trolled-access road. 


(3) The Municipal Board may direct that notice of any 
application for approval of the closing of a road under this 
section shall be given at such times, in such manner and to 
such persons as the Municipal Board may determine, and 
may further direct that particulars of claims in respect of 
land injuriously affected by the closing of the road shall be 
filed with the Municipal Board and the Metropolitan Cor- 
poration within such time as the Municipal Board shall 
direct. 


(4) No claim by or on behalf of any person who has not 
filed the particulars of claim within the time directed by the 
Municipal Board shall be allowed except by leave of the 
Municipal Board. 


(5) Upon the hearing of the application for approval of 
the closing of a road, the Municipal Board may make such 
order as it deems proper refusing its approval or granting its 
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approval upon such terms and conditions as it deems proper, 
and any order of the Municipal Board approving of the 
closing of a road may contain provisions, 


(a) determining the portion or portions of the road that 
shall be closed; 


(6) providing that the approval shall be subject to the 
making of compensation to persons whose land is 
injuriously affected by the closing of the road, 


(1) by the payment by the Metropolitan Cor- 
poration to any of such persons of such 
damages as may be fixed by the Municipal 
Board, 


(ii) by the providing of another road for the use 
of any such persons, 


(iii) by the vesting of any portion of the road 
allowance so closed in any of such persons 
notwithstanding any other Act, and 


(iv) in such other manner as the Municipal Board 
may deem proper; 


(c 


NS 


providing for the payment of the costs of any 
person appearing on such application and fixing the 
amount of such costs; and 


(d) providing for the doing of such other acts as in the 
circumstances it deems proper. 
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(6) Upon the approval of the Municipal Board being s0 gjosing road 


obtained but subject to the provisions of the order of the 
Municipal Board made on the application for such approval, 
the Metropolitan Corporation may do all such acts as may 
be necessary to close the road in respect of which the appli- 
cation is made. 


(7) Where, at any time after making application for the tgem 
approval of the Municipal Board of the closing of a road, the 
Metropolitan Corporation discontinues its application or, 
having obtained such approval, does not proceed with the 
closing of the road and does not pay the compensation pro- 
vided for in the order of the Municipal Board, the Municipal 
Board may, upon the application of any person whose land 
would be injuriously affected by the closing of the road and 
who has appeared upon such application for approval, make 
such order as to costs against the Metropolitan Corporation 
as it deems proper and may fix the amount of such costs. 


(8) Any person who claims to be injuriously affected by Appeal 
the closing of a road may, by leave of the Court of Appeal, 
appeal to that court from any order of the Municipal Board 
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approving the closing of such road, and the Metropolitan 
Corporation may, upon like leave, appeal from any order of 
the Municipal Board made on an application under this 


section. 

eee (9) The leave may be granted on such terms as to the 
giving of security for costs and otherwise as the court may 
deem just. 


Basen, and (10) The practice and procedure as to the appeal and 
on appeal matters incidental thereto shall be the same, mutatis mutandis, 
as upon an appeal from a county court, and the decision of the 


Court of Appeal is final. 


OS ee © (11) Section 95 of The Ontario Municipal Board Act does 
not toapply not apply to an appeal under this section. 1953, c. 73, 


sues ity 


Private 99.—(1) The Metropolitan Corporation may pass by-laws 


roads, etc., ASB A : . 
ereiune ie prohibiting or regulating the construction or use of any 
controlled- private road, entranceway, gate or other structure or facility 
access road : 
as a means of access to a metropolitan controlled-access road 
and may impose penalties for contravention of any such by- 


law. 


Notuce (2) The Metropolitan Corporation may give notice to the 
owner of any land requiring him to close up any private road, 
entranceway, gate or other structure or facility constructed 
or used as a means of access to a metropolitan controlled- 
access road in contravention of a by-law passed under sub- 
section 1. 


ery cant (3) Every notice given under subsection 2 shall be in 
writing and shall be served personally or by registered mail 
and in the case of service by registered mail shall be deemed 
to have been received on the second day following the mailing 
thereof. 


rare oun (4) Where the person to whom notice is given under sub- 
notice section 2 fails to comply with the notice within thirty days 
after its receipt, the Metropolitan Corporation may by 
resolution direct any officer, employee or agent of the munici- 
pality to enter upon the land of such person and do or cause 
to be done whatever may be necessary to close up the private 
road, entranceway, gate or other structure or facility as 


required by the notice. 


ptene® (5) Every person who fails to comply with a notice given 
under subsection 2 is guilty of an offence and on summary 
conviction is liable to a fine of not less than $10 and not more 
than $100 for a first offence and to a fine of not less than $50 
and not more than $500 for a second or subsequent offence. 
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(6) Where a notice given under subsection 2 has been com- Gompensa- 
plied with, the Metropolitan Corporation shall make due"°” 
compensation to the owner of the land if the private road, 
entranceway, gate or other structure or facility constructed 
or used as a means of access to a metropolitan controlled- 
access road was constructed or used, as the case may be, 


(2) before the day on which the by-law designating the 
road as a metropolitan controlled-access road 
became effective; or 


(b) in compliance with a by-law passed under subsection 
1, in which case the making of compensation is 
subject to any provisions of such by-law. 


(7) Every claim for such compensation shall be deter- Procedure 
mined in accordance with subsections 2 to 6 of section 11 of 
The Highway Improvement Act, which subsections apply R.s.0. 1960, 
mutatis mutandis. 1959, c. 65, s. 4. a 


100. Sections 95, 97, 98, 99, 102 and 105 of The Highway Application 
Improvement Act apply mutatis mutandis to any metropolitan Ses 171 
road. (1953 'C1i7378.295 1957) 62 81; s7- 


101. For the purposes of subsection 1 of section 45 and Suburban 
Part VIII of The Highway Improvement Act, the Metropolitan. 
Corporation shall be deemed to be the corporation of a city 
having a population of more than 50,000 situate within the 
County of York but separated therefrom for municipal 
purposes, and the said Part VIII applies to the Metropolitan 
Corporation, but no area municipality has any liability or 
authority under that Part. 1953, c. 73, s. 96; 1955, c. 50, s. 9; 

1957, caSlpaed: 


102. In addition to the liability of the Metropolitan Cor- contribution 
poration for the expenditures on suburban roads under fOV@rds 
section 101, the Metropolitan Council may contribute such '°#45 
amount as the Metropolitan Council deems proper as its 
appropriate share of the administrative expenses of the 


Toronto and York Roads Commission. 1956, c. 53, s. 4. 


103. The Metropolitan Council may contribute such Contribution 


amount as the Metropolitan Council deems proper as its maintenance 
share of the cost of maintenance of the part of the Malton Road 
Road in the County of Peel extending from the County of 

York to the Malton Airport thereby assuming the liability 

of The Corporation of the City of Toronto under an agree- 

ment dated July 2, 1943, but not to exceed 25 per cent of the 

annual maintenance costs of such part of the road. 1959, 
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104. The Toronto and York Roads Commission, estab- 
lished under Part III of The Highway Improvement Act, 
being chapter 166 of the Revised Statutes of Ontario, 1950, is 
continued. 1953, c. 73, s. 97 (1) amended. 


105. All roads forming part of the county road system of 
the County of York on the 31st day of December, 1953, 
except those vested in a local municipality under section 75 or 
assumed by by-law of the Metropolitan Council under section 
76, continue to form part of the county road system of the 
County of York, and are suburban roads for all the purposes 
of Part VIII of The Highway Improvement Act, until changed 
in accordance with The Highway Improvement Act. 1953, 
C. [358.98 195 Ich Slt Sh 9: 


106.—(1) Where the Metropolitan Corporation assumes 
as a metropolitan road any road in an area municipality, 
other than a road mentioned in section 75, 


(a) no compensation or damages shall be payable to the 
area municipality in which it was vested; 


(b) the Metropolitan Corporation shall thereafter pay 
to the area municipality before the due date all 
amounts of principal and interest becoming due 
upon any outstanding debentures issued by the area 
municipality in respect of such road, but nothing 
in this clause requires the Metropolitan Corporation 
to pay that portion of the amounts of principal and 
interest that under The Local Improvement Act is 
payable as the owners’ share of a local improvement 
work, /1953,1c.. 73,.8.<99 (1). 


(2) Notwithstanding subsection 1, the Metropolitan Cor- 
poration shall, after the ist day of January, 1956, pay to 
The Corporation of the Township of North York before the 
due date all amounts of principal and interest becoming due 
upon any outstanding debentures of the Bayview Avenue 
bridge that are payable as the owners’ share of such local 
improvement work. 1956, c. 53, s. 5. 


(3) If the Metropolitan Corporation fails to make any 
payment as required by clause } of subsection 1, the area 
municipality may charge the Metropolitan Corporation 
interest at the rate of one-half of 1 per cent for each month 
or fraction thereof that the payment is overdue. 


(4) In the event of any doubt as to whether any out- 
standing debenture or portion thereof was issued in respect 
of the road assumed, the Municipal Board, upon application, 
may determine the matter and its decision is final. 1953, c. 73, 
s. 99 (2, 3). 
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107.—(1) Where an area municipality intends to stop up Sto topping up 
a highway or part of a highway, it shall so notify the secretary ™*""*"* 
of the board of the Metropolitan Toronto Planning Area by 
registered mail. 


(2) If the Metropolitan Toronto Planning Board objects Agreement 
to such stopping up, it shall so notify the council of the area 
municipality by registered mail within twenty-one days of 
the receipt of the notice under subsection 1 and the highway 
or part thereof concerned shall not be stopped up except by 
agreement between the area municipality and the board and 
failing agreement the Municipal Board, upon application, 
may determine the matter and its decision is final. 

(3) In the case of a township in the Metropolitan Area, Approval of 
it is not necessary to obtain the approval of the judge of the ee : 
county court to such stopping up under section 459 of The x. 8.0. 1960, 
Municipal Act. 1956, c. 53, s. 6. 


PART) VI 


METROPOLITAN TRANSPORTATION 
TOS. In thiett are, Interpre- 
tation 
(a) ‘‘Commission’”’ means the Toronto Transit Com- 
mission established under this Part; 


(6) “Former Commission’? means The Toronto Trans- 
portation Commission. 1953, c. 73, s. 101. 


109. The Toronto Transit Commission is continued with Commission 
established 
the powers, rights, authorities and privileges vested in it by 


this Act. 1953, c. 73, s. 102, amended. 


110.—(1) The Commission is a body corporate and shall Cotnoration 
consist of five members appointed, except as provided in 
subsection 2, by by-law of the Metropolitan Council. 


(2) The first members of the Commission shall be, First 
members 


(a) the three members of the Former Commission in 
office on the 31st day of December, 1953; 


(b) two members appointed by by-law of the Metro- 
politan Council before the 1st day of January, 1954, 
each of whom shall be a ratepayer and a resident of 
one of the area municipalities other than the City 
of Toronto. 
(3) Of the three members of the Commission who take Term of 
office under clause a of subsection 2, the Metropolitan Council uiipe iisy 
shall by by-law passed before 1st day of January, 1954, 
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designate one who shall hold office until the 31st day of Decem- 
ber, 1956, one who shall hold office until the 3ist day of 
December, 1957, and one who shall hold office until the 31st 
day of December, 1958; of the two members appointed under 
clause 6 of subsection 2, the Metropolitan Council shall by 
by-law passed before the 1st day of January, 1954, designate 
one who shall hold office until the 31st day of December, 1954, 
and one who shall hold office until the 31st day of December, 
1955. 


General (4) A member shall hold office until his successor is ap- 
pointed and, except in the case of the first members or the 
filling of a vacancy occurring during a term of office, a mem- 
ber shall be appointed for a term of five years. 


ee ge (5) No person is eligible to be appointed as a member of 
ai the Commission unless he is a resident and a ratepayer of an 
area municipality. 


Gebacuned (6) No member of the Metropolitan Council or of the 


council of an area municipality is eligible to be appointed as 
a member of the Commission. 


Pees (7) No appointment of a member of the Commission shall 
be made except on the affirmative vote of at least two-thirds 
of the members of the Metropolitan Council present and 
voting. 


Re ointment (8) A member of the Commission is eligible for re- 

appointment on the expiration of his term of office. 

Mepanties (9) Where the office of a member of the Commission be- 
comes vacant during his term of office, the Metropolitan 
Council shall immediately appoint a member who shall hold 
office for the remainder of the term for which his predecessor 
was appointed. 


Quorum (10) Three members of the Commission constitute a 
quorum. 
ee (11) The members of the Commission shall be paid such 


salary or other remuneration as may be fixed by by-law of the 
Metropolitan Council. 1953, c. 73, s. 103. 


Assets 111.—(1) On the 1st day of January, 1954, there is 


vested in : wer 
Commission hereby vested in the Commission, 


(a) all the undertaking, assets and real and _ personal 
property, wherever situate, owned by, vested in or 
held by the Former Commission, including the 
capital stock of Gray Coach Lines Limited held by 
ELS 
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(b) all real and personal property acquired or held by 
The Corporation of the City of Toronto for the 
purposes of or on behalf of the Former Commission; 


(c) all real and personal property acquired or held by 
any area municipality in respect of any service 
furnished by the Former Commission to such munici- 
pality or any portion thereof. 


(2) The Commission, on the ist day of January, 1954, Liabilities 
shall assume all liabilities of the Former Commission, and 
shall assume all liabilities of any area municipality incurred 
in respect of any property vested in the Former Commission 
under subsection 1. 


(3) Subject to section 121, no compensation or damages No com- 
shall be payable to the Former Commission or any area 3gmeco. 
municipality in respect of any undertaking, assets and prop- 


erty vested in the Commission under this section. 


(4) In the event of any doubt as to whether any particular Settling 
asset or liability is vested in the Commission by this section, itn 
the Municipal Board, upon application, shall determine the 
matter and its decision is final and not subject to appeal. 


(5) For the purposes of The Registry Act, The Land Titles Transfer 
Act, The Bills of Sale and Chattel Mortgages Act or any other S66 1960. 
Act affecting title to property, it is sufficient to cite this Act g¢- 348, 204. 
to show the transmission of title to the Commission and the 
vesting therein of any real or personal property or any interest 
therein, but, if an order has been made by the Municipal 


Board under subsection 4, the order shall be cited as well. 


(6) The Former Commission is dissolved as of the 1st day Former _ 
of January, 1954. 1953, c..73,.s. 104 (1-6). cee ee 


(7) On or after the 1st day of January, 1954, the Com- Pension funa 
mission in relation to the Toronto Transportation Commission °°” 
Pension Fund Society, a corporation subject to part VI of 
The Corporations Act and incorporated by letters patent R.s.0. 1960, 
dated the 3rd day of January, 1940, shall stand in the place ~ fis 
and stead of the Former Commission. 1953, c. 73, s. 104 (7); 
1O57ece ol. Ss. 10) 


(8) The name of the said Toronto Transportation Com- Idem 
mission Pension Fund Society is changed to ‘‘Toronto Transit 
Commission Pension Fund Society’”’. 1953, c. 73, s. 104 (8). 


112.—(1) The Commission may provide by contract Sick benefit 
with an insurer licensed under The Insurance Act or with an p go. 1960, 
association registered under The Prepaid Hospital and Medi- °°. 199, 304 
cal Services Act or with a corporation to be known as the 
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Toronto Transit Commission Sick Benefit Association, to be 

R.S8.0. 1960, established subject to Part VI of The Corporations Act, for 
weekly sick-pay, special service, medical and surgical benefits 
for employees or any class thereof of the Commission and 
their wives or husbands and dependent children and retired 
employees in accordance with this section and for contrib- 
uting toward the cost thereof. 


NARUC aah (2) No contract under subsection 1 shall authorize con- 
tributions by the Commission in excess of the total of those 


made by the employees. 


rc (3) The Commission shal! only make contributions in 
respect of, 


(a) regular employees who have been employed for at 
least sixty days with the Commission and _ their 
wives or husbands and dependent children; 


(b) retired employees who reside in Ontario and who 
elect to continue the benefits, 


and shall not make contributions in respect of temporary or 
seasonal employees or dependants of regular employees other 
than wives or husbands and dependent children. 


oe (4) Special service and medical and surgical benefits may 
enefits a 
for other _— be provided for dependants other than wives or husbands and 
dependants : 
dependent children of regular employees, and for dependants 
of retired employees, who so elect, provided the cost thereof 


shall be borne by such employees. 


Sarees (5) Sick-pay benefits shall not be provided for other than 
active regular employees of the Commission. 
Greater (6) Weekly sick-pay in an amount greater than may be 


sick-pay on - ae ; : 
election of _ provided under the other provisions of this section may be 


I 
piety provided for such employees who elect to bear the excess cost 
of such greater sick-pay. 


Administra- (7) The Commission may assume the cost of the adminis- 
tration of the benefits provided under this section. 

ponerse (8) The sick-pay, special service and medical and surgical 
benefits provided or to be provided before the ist day of 
January, 1961, and contributions made in relation thereto 
by The Toronto Transportation Commission, the Toronto 
Transit Commission, the Toronto Transportation Commission 
Sick Benefit Association and the Toronto Transit Commission 
Sick Benefit Association are hereby confirmed and declared 
to be legal and valid. 1960, c. 72, s. 2 

Seren 2 113.—(1) Where the Former Commission has agreed with 


any area municipality or other municipality or person, or any 
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two or more of them, for services to be provided by the Former 
Commission, the Commission shall, on the 1st day of January, 
1954, assume all liabilities and is entitled to all benefits of the 
Former Commission under such agreement and the Former 
Commission is relieved of any liability thereunder. 


(2) Notwithstanding subsection 1 and notwithstanding Termination 
anything in any such agreement, the Municipal Board, upon 
the application of the Commission or of any municipality or 
person who is a party to such agreement, may by order ter- 
minate or vary such agreement and adjust all rights and 
liabilities thereunder. 1953, c. 73, s. 105. 


114. No further investment in the capital stock of Gray Capital stock 
Coach Lines, Limited shall be made by the Toronto Transit Chen ines 
Commission, nor shall the capitalization of Gray Coach Lines, 

Limited hereafter be increased until the consent of the Metro- 
politan Council is first obtained thereto. 1959, c. 65, s. 6. 


115. On and after the 1st day of January, 1954, the Com- Powers and 
mission, Commission 
(2) shall consolidate and co-ordinate all forms of local 

passenger transportation within the Metropolitan 
Area, with the exception of steam railways and taxis, 
and shall plan for the future development of such 
transportation so as to serve best the inhabitants of 
the Metropolitan Area; 


(b) has and may exercise, with respect to the entire 
Metropolitan Area, all the powers, rights, authorities 
and privileges with respect to the construction, 
maintenance, operation, extension, alteration, repair, 
control and management of local passenger trans- 
portation which the Former Commission had with 
respect to any part of the Metropolitan Area on the 
31st day of December, 1953; 


(c) has and may exercise all the powers, rights, authori- 
ties and privileges with respect to the construction, 
maintenance, operation, extension, alteration, repair, 
control and management of local passenger trans- 
portation systems heretofore or hereafter conferred 
upon or exercisable by the council or corporation of 
any area municipality, and such powers, rights, 
authorities and privileges shall not be exercised by 
any area municipality or its council or by the Metro- 
politan Corporation or the Metropolitan Council. 
1953 .0.4/3,:8:2L00} 
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116.—(1) The Commission has, in particular, but not so 
as to restrict its general powers and duties, the following 
powers and duties: 


(2) To construct, maintain, operate, extend, alter, 
repair, control and manage a local transportation 
system within the Metropolitan Area by means of 
surface, underground or over head railways, tram- 
ways or buses, or any other means of local trans- 
portation except steam railways and taxis. 


(6) To establish new local passenger transportation 
services in the Metropolitan Area as and when re- 
quired and to alter, curtail or abolish any services if 
the Commission deems it desirable so to do. 


(c) To fix such tolls and fares and establish such fare 
zones so that the revenue of the Commission shall 
be sufficient to make all transportation facilities 
under its control and management self-sustaining, 
after providing for such maintenance, renewals, 
depreciation, debt charges and reserves as it may 
think proper. 


(d) To purchase, lease, acquire and use any real or 
personal property for its purposes, but the Commis- 
sion shall not acquire any property that is to be 
paid for by moneys raised on the issue of debentures 
of the Metropolitan Corporation unless the approval 
of the Metropolitan Council has first been obtained. 


(e) To make requisitions upon the Metropolitan Cor- 
poration for all sums of money necessary to carry out 
its powers and duties but nothing in this Act divests 
the Metropolitan Council of its authority with 
reference to providing the money required for such 
works, and when such money is provided by the 
Metropolitan Corporation the treasurer of the Metro- 
politan Corporation shall upon the certificate of the 
Commission pay out any money so provided. 


(2) The power of the Metropolitan Council to acquire land 
for the purposes of the Metropolitan Corporation includes 
the power to acquire land for the purposes of the Commission. 
1953,9¢3173;'S)107; 


117.—(1) The Commission may enter into an agreement 
with any person, or with one or more area municipalities, or 
with one or more other municipalities situated within twenty- 
five miles of the Metropolitan Area, under which the Com- 
mission will operate a local passenger transportation service 
upon such terms as may be agreed upon, but every such 
agreement shall provide that any deficit in operations shall be 
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paid by the person or municipality or municipalities, and if the 
agreement is with one or more municipalities the agreement 
shall provide that any surplus in operations shall be credited 
to the municipality or municipalities. 


(2) Where an agreement is entered into under subsection 1 Surplus, 
with one or more municipalities, the council of any such 
municipality may pass by-laws, 


(a) providing that any deficit charged to the munici- 
pality shall be payable out of, and any surplus shall 
be credited to, the general funds of the munici- 
pality; or 


(6) with the approval of the Municipal Board, providing 
that any deficit shall be assessed against, and any 
surplus shall be credited to, the rateable property 
in any area or areas of the municipality defined in 
the by-law. 1953, c. 73, s. 108. 


118.—(1) For the purposes of Lhe Public Vehicles Act and Appligation 
the regulations with respect to registration fees under The As eee 
Highway Traffic Act, the Metropolitan Area shall be deemed i 
to be one urban municipality and, for the purpose of The 
Public Commercial Vehicles Act, the Metropolitan Area shall 
be deemed to be one urban zone. 1956, c. 53, s. 7 (1). 


(2) Except in accordance with an agreement made under Exclusive 
subsection 3, no person other than the Commission shall, *”°?0"'Y 
after the ist day of July, 1954, operate a local passenger 
transportation service within the Metropolitan Area, with the 
exception of steam railways, taxis, buses owned and operated 
by a board of education, school board or private school and 
buses owned and operated by any corporation or organization 
solely for the purposes of the corporation or organization 
provided no fare or fee is charged for transportation. 1956, 

C863 S040) 


(3) An agreement may be entered into between the Com- Agreements 
mission and any person legally operating a local public pas- 
senger transportation service wholly within or partly within 
and partly without the Metropolitan Area on the 1st day of 
January, 1954, under which such person may continue to 
operate such service or any part thereof for such time and 
upon such terms and conditions as such agreement provides. 


(4) Where a local public passenger transportation service rxisting 
is legally operating wholly within the Metropolitan Area on ** siees 
the 1st day of April, 1953, and continues in operation, and 
will be required by subsection 2 to cease to operate within 
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the Metropolitan Area on the 1st day of July, 1954, or upon 
the termination of an agreement made under subsection 3, 


(2) the Commission may agree with the owner of the 
service, not later than one month before the date 
upon which the service will be required to cease to 
operate, to purchase the assets and undertaking used 
in providing the service; and 


(b) if no agreement is entered into under clause a, the 
assets and undertaking used in providing the service, 
not disposed of by the owner thereof before the date 
upon which the service is required to cease to operate, 
shall vest in the Commission on that date. 


Idem (5) Where a local public passenger transportation service 1s 


legally operating partly within and partly without the Metro- 
politan Area on the ist day of April, 1953, and continues in 
operation, and will be required by subsection 2 to cease to 
operate within the Metropolitan Area on the ist day of July, 
1954, or upon the termination of an agreement made under 
subsection 3, 


(2) the Commission may agree with the owner of the 
service, not later than one month before the date 
upon which the service will be required to cease to 
operate within the Metropolitan Area, to purchase 
the assets and undertaking used in providing the 
entire service or to purchase the portion thereof that 
is allocated to the provision of the service within the 
Metropolitan Area; and 


(b) if no agreement is entered into under clause a, the 
portion of the assets and undertaking that is allo- 
cated to the provision of the service within the 
Metropolitan Area, not disposed of by the owner 
thereof before the date upon which the service is 
required to cease to operate, shall vest in the Com- 
mission on that date. 


ee (6) Where the whole or a portion of the assets and under- 
taking used in or allocated to the provision of a local public 
passenger transportation service vests in the Commission, 
the Commission shall pay due compensation therefor to the 
owner thereof, based upon the value to the owner of the 
assets and undertaking used in providing the service where the 
service was operated wholly within the Metropolitan Area, 
and based upon the proportion of such value that is allocated 
to the provision of the service within the Metropolitan Area 
where the service was operated partly within and partly 
without the Metropolitan Area. 
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(7) The amount of any compensation payable under this compen- 
section or any question of allocation, if not mutually agreed S02,2"¢ 
upon, shall be determined by the Municipal Board, and the 
decision of the Municipal Board on any question of allocation 


is final. 


(8) The Commission shall be deemed to be a street railway Application 
f R.S.O. 
company for the purposes of The Railways Act. 1950, ¢. 831 


(9) Where a local public passenger transportation service Outside 
operating partly within and partly without the Metropolitan 
Area is required by subsection 2 to cease to operate within the 
Metropolitan Area and thereupon discontinues the portion 
of its service beyond the Metropolitan Area, the Municipal 
Board may, on the application of any municipality, order the 
Commission to furnish a similar service upon such terms and 
conditions and to such extent as may be fixed by the Municipal 
Board. 

(10) Where the Municipal Board orders the Commission Certificate 
to furnish a service under subsection 9, the Commission shall Ne apeaity and 
be deemed to have applied for an operating licence under °°"’°"'°" 
The Public Vehicles Act, and the Ontario Highway Transport R Ee UE 
Board shall issue a certificate of public necessity and conven-~ 
ience, with respect thereto. 1953, c. 73, s. 109 (3-10). 


(11) Every person who contravenes any of the provisions Offence 
of subsection 2 is guilty of an offence and on summary con- 
viction is liable to a fine of $50 for the first offence and $300 
for each subsequent offence. 1956, c. 53, s. 7 (3). 


119. Immediately after the close of each calendar year, Annual 
the Commission shall prepare, deliver to the Metropolitan’ 
Council, and publish, 


(a) a complete audited and certified financial statement 
of its affairs, including revenue and expense account, 
balance sheet and profit and loss statement; 


(6b) a general report of its operations during that calendar 
vyeario953-@2/3,'s. 110; 


120.—(1) All claims, actions and demands arising from or Actions, etc., 
relating to the construction, maintenance, operation, exten- Seals, 
sion, alteration, repair, control and management of the 
Commission’s transportation system and property, or arising 
from the exercise of any of the powers of the Commission, 
shall be made upon and brought against the Commission and 
not upon or against the Metropolitan Corporation or any area 


municipality. 


(2) The Commission may sue and be sued in its own name. Idem 
1953;'c. (Sissi. 


968 


Existing 
debenture 
liability 


Payments by 
Commission 


Default 


Settling 
of doubts 


Grants re 
free trans- 
portation 

for blind, 

ete. 


(lis b.< 
exemption 
re Bloor- 
Danforth- 
University 
Subway 


R.S.O. 1960, 
Cras 


Application 


Chap. 260 MUNICIPALITY OF METRO TORONTO Sec. 121 (1) 

121.—(1) On and after the 1st day of January, 1954, 
the Metropolitan Corporation shall pay to each area munici- 
pality before the due date all amounts of principal and 
interest becoming due upon any outstanding debentures 
issued by that area municipality in respect of any property 
vested in the Commission under subsection 1 of section 111 
or issued by that area municipality for or on behalf of the 
Former Commission. 


(2) The Commission shall pay to the Metropolitan Cor- 
poration, before the date mentioned in subsection 1, the 
amount which the Metropolitan Corporation is liable to pay 
on that date under subsection 1. 


(3) If the Metropolitan Corporation fails to make any 
payment as required by subsection 1, or if the Commission 
fails to make any payment as required by subsection 2, the 
area municipality may charge the Metropolitan Corporation, 
or the Metropolitan Corporation may charge the Commission, 
as the case may be, interest at the rate of one-half of 1 per 
cent for each month or fraction thereof that the payment is 
overdue. 


(4) In the event of any doubt as to whether any outstanding 
debenture or portion thereof was issued in respect of any 
property vested in the Commission under subsection 1 of 
section 111 or for or on behalf of the Former Commission, 
the Municipal Board, upon application, may determine the 
matter and its decision is final. 1953, c. 73, s. 112. 


122. The Metropolitan Council may make an annual 
grant of not more than $50,000 to the Toronto Transit 
Commission toward the cost of providing free transportation 
for blind persons and war amputees. 1956, c. 53, s. 8. 


123.—(1) So long as the lands and easements heretofore 
or hereafter acquired by the Metropolitan Corporation for 
the right of way of the extension to the rapid transit system 
of the Commission known as the Bloor-Danforth-University 
Avenue Subway are owned by the Metropolitan Corporation 
and used by the Commission for the purpose of the Subway, 
such lands and easements and any buildings and structures 
thereon so owned and used are exempt from business and 
real property taxation and the Commission is not liable for 
payments in lieu thereof under section 43 of The Assessment 
Act. 


(2) Subsection 1 does not apply to lands and buildings and 
structures thereon used as car yards or shops for or in con- 
nection with such Subway nor to concessions operated, 
rented or leased in any such buildings or structures. 
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(3) The exemption provided by subsection 1 shall be Deemea 


deemed to be an exemption from taxation provided by section orejoPtton 
4 of The Assessment Act. 1960, c. 72, s. 3. | Srey 
PART Vil 
EDUCATION 
124. In this Part, Interpre- 
tation 
(a) ‘‘Department’’ means the Department of Education; 
(6) ‘‘Minister’’ means the Minister of Education; 
(c) “public school division’? means the area in which a 


(d) ' 
(e) 


(f) 


board of education or a public school board has 
jurisdiction for public school purposes; 


‘regulations’ means regulations made under The r.8.0. 1960, 
Department of Education Act; 


‘resident pupils’? means pupils, 
(1) who reside with their parents or guardians, or 


(ii) who or whose parents or guardians are assessed 
for an amount equal to the average assess- 
ment of the ratepayers, 


within the limits of a high school district for second- 
ary school purposes, or a public school division for 
public school purposes, within the Metropolitan 
Area, but does not include pupils residing with their 
parents or guardians on land that is exempt from 
taxation for school purposes, who and whose parents 
or guardians are not assessed for, and do not pay, 
taxes for secondary school purposes or public school 
purposes, respectively, in the high school district 
or public school division; 


“School Board” means The Metropolitan School 
Board constituted under this Part. 1953, c. 73, s. 114; 
POR] CCR Ol, Sia lik. 


125. On the 1st day of January, 1954, School Section No. genoo1 gec- 


9 of the Township of Etobicoke, aor 
(a) is detached from Union School Section 5, 9 and 22 of detached 


(0) 


the Townships of Toronto Gore, Etobicoke and Seen ret 


Vaughan, subject to the adjustment by arbitration 

of all rights and claims pursuant to section 32 of 

The Public Schools Act, being chapter 316 of the R.s.0. 1950, 
Revised Statutes of Ontario, 1950; and 

is added to the township school area of the Township added to 


township 
of Etobicoke and its assets are vested in The Board school area 
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of Education for the Township of Etobicoke estab- 
po CMe lished under The Township of Etobicoke Act, 1949, 
subject to its liabilities. 1953, c: 73, s. 115 (1). 


Towlehip Of dg 26-- (1) (On mindeattemthcwiciday olijantiany ,19541ne 
a township whole of the Township of North York is created a township 
Sschoolarea: 1953%G40/3) selon le 
eo (2) In the year 1954 and thereafter there shall be a board 
eS of education for the Township of North York, to be known as 
The Board of Education for the Township of North York, 
and the members of the board of education shall be elected 
| and appointed and the board organized in accordance with 
R091 985 The Secondary Schools and Boards of Education Act, except 
that the qualifications of elective members shall be those of 
urban school trustees as provided in The Public Schools Act. 
1953"C" 73, Ss) 116 (2), OS jc. SIs? (1) Pamended. 


Bee ras (3) The elective members of the said board of education 
shall consist of two members to be elected in each ward of the 
Township. 1953, c. 73, s. 116 (3); 1957, c. 81, s. 12 (2), amended. 
Dissolution (4) On the day on which the said board of education holds 


of existing y : 
boards, ete. its first meeting, 
(a) The Collegiate Institute Board of the Township of 
North York and all public school boards of the 
Township of North York are dissolved; 


(b) all the powers and duties of such boards shall be 
carried on by the said board of education which has 
all the powers and shall perform all the duties that 
by this or any other Act are conferred or imposed 
upon a public school board in a rural municipality, 
a high school board or a board of education; 


(c) all the property theretofore vested in such boards 
is vested in the board of education; and 


(d) all debts, contracts and agreements for which such 
boards were liable are obligations of the board of 
education: wL953) Cu/3us! tO): 


Aer is 127.—(1) On and after the 1st day of January, 1954, 
a high school 


district and (a) the present high school district in the Township of 
peligol eres Scarborough is enlarged to include the whole of the 


Township of Scarborough; 


(b) the continuation school district of School Section 
No. 14 of the Township of Scarborough is dissolved; 


(c) the whole of the Township of Scarborough is created 
a township school area; 
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(d) Union School Section No. 9 and 17 of the Townships 
of Markham and Scarborough and Union School 
Section No. 11 and 4 of the Townships of Scar- 
borough and Pickering are dissolved, subject to the 
adjustment by arbitration of all rights and claims 
pursuant to section 32 of The Public Schools Act, R.S.O. 1950, 
being chapter 316 of the Revised Statutes of Ontario, — eS 
OU lO So ee ys. nal 
(2) In the year 1954 and thereafter there shall be a board So ee 
of education for the Township of Scarborough, to be known as Scarborough 
The Board of Education for the Township of Scarborough, 
and the members of the board of education shall be elected 
and appointed and the board organized in accordance with 
The Secondary Schools and Boards of Education Act, except R.S.O. 1960, 
that the qualifications of elective members shall be those of ‘ks toca 
urban school trustees as provided in The Public Schools Act. 
NOS SG. 1/3) S.0d d/h (2) POST Corel, So os) \ramended. 


(3) The elective members of the said board of education Election 
shall consist of two members to be elected in each ward of PY “*""* 
the Pownship. 1953, c. /3,.s. 11 /.(3)R4 Ob femsi es. 13° (2); 
amended. 

(4) On the day on which the said board of education holds Dissolution 
its first meeting, eR AO ea 

(a) The Collegiate Institute Board of the Township of 
Scarborough, The Board of Trustees of the Con- 
tinuation School of Agincourt, and all public school 
boards of the Township of Scarborough are dissolved; 


(b 


Neca 


all the powers and duties of such boards shall be 
carried on by the said board of education which has 
all the powers and shall perform ail the duties that 
by this or any other Act are conferred or imposed 
upon a public school board in a rural municipality, 
a high school board or a board of education; 


all the property theretofore vested in such boards 
is vested in the board of education; and 


(¢ 


— 


(d 


So”, 


all debts, contracts and agreements for which such 
boards were liable are obligations of the board of 
educations 11953; .c) Ads, liel®). 


128. All the provisions of The Secondary Schools and Application 
Boards of Education Act that are not inconsistent with this 1960, o. 362 
Act apply to the boards of education created by sections 126 
and 127 in the same manner and to the same extent as if such 
boards of education had been created by by-laws pursuant 
to The Secondary Schools and Boards of Education Act. 1953, 

Caos PSO Sic. 812s. 14: 
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Metropolitan 129.—(1) The Metropolitan School Board is continued a 

School Board : . : 

continued corporation with the powers and duties and for the purposes 
set out in this Act. 1953, c. 73, s. 119 (1), amended. 

Composition. (2) ,Subjectjto) subsection; 5, the »school, Board shall .be 


of Schoo 5 
Board composed of the following persons; 


(a) The chairman of The Board of Education for the 
City of Toronto. 


(6) The chairman of The Board of Education for the 
Township of York. 


(c) The chairman of The Board of Education for the 
Township of East York. 


(2) The chairman of The Board of Education for the 
Township of Etobicoke. 


(e) The chairman of The Board of Education for the 
Town of Leaside. 


(f) The chairman of The Board of Education for the 
Town of Weston. 


(g) The chairman of The Lakeshore District Board of 
Education. 


(h) The chairman of The Board of Education for the 
Village of Forest Hill. 


(tz) The chairman of The Board of Education for the 
Village of Swansea. 


(7) The chairman of The Board of Education for the 
Township of Scarborough. 


(k) The chairman of The Board of Education for the 
Township of North York. 


(1) The member, in each ward, of The Board of Educa- 
tion of the City of Toronto who at the municipal 
election next preceding the day the new School 
Board is organized in any year received the highest 
number of votes in such ward. 


(m) Two representatives to be appointed by the Toronto 
and Suburban Separate School Board, as if the 
School Board were a municipal board of education 
R.S.O. 1960, established under The Secondary Schools and Boards 
oie of Education Act, but one of such representatives 
shall be a resident of the City of Toronto and the 
other a resident of one of the other area munici- 
palities,i\1953; co73)'s190(2) -1956srn53¢ suo tCiie 
1957 el 81, sibs: 
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(3) If after any election, by reason of an acclamation or an Acclamation 
equality of votes, it cannot be determined which member of erveten 
The Board of Education of the City of Toronto from any ward 
is entitled to be a member of the School Board, the matter 
shall be determined by resolution of that board of education 
passed before the organization meeting of the School Board. 

(4) If the chairman of The Board of Education of the City Where 


hairman 
of Toronto is also the person entitled to be a member under of Toronto 


clause / of subsection 2, the other member of that board repre- 02rd also 
senting the same ward shall also be a member of the School 
Board. 1953, c. 73, s. 119 (3, 4). 

(5) Where the chairman of an area board declines to serve Where 


h f 
his term as representative on the School Board, he shall so Sparpar.? 


notify the area board in writing on or before the second @eclines to 
Wednesday of January and in such case the area board shal] Schoo! Board 
by resolution passed before the first meeting of the School 

Board appoint one of its members to be the representative 


of the area board on the School Board. 1956, c. 53, s. 9 (2). 


(6) At the first meeting of the School Board in each year, Election of 
at which a quorum is present, the School Board shall organize oes bade 
as a board and elect as chairman one of their members or any 
other person, to hold office for that year and until his suc- 
cessor is elected or appointed in accordance with this section. 


(7) The members present at the first meeting shall select a Presiding 
member to preside and the person so selected may vote asa’ 
member. 


(8) If at the first meeting for any reason a chairman is not Adjourn- 
elected, the presiding member may adjourn the meeting from 
time to time, and, if a chairman is not elected at any adjourned 
meeting held within one week after the first meeting, the 
Lieutenant Governor in Council shall appoint the chairman 
to hold office for that year and until his successor is elected 
or appointed in accordance with this section. 


(9) Where a person elected or appointed as chairman is not Composition 
one of the persons mentioned in subsection 2, the School 
Board shall be composed of such chairman and the persons 
mentioned in subsection 2. 1953, c. 73, s. 119 (6-9). 


130.—(1) The first meeting of the School Board in each Sala 
year shall be held not later than the third Wednesday in year 
January on such date and at such time and place as may be 


fixed by resolution of the School Board. 


(2) A person entitled to be a member of the School Board pak embcians 
under subsection 2 of section 129 shall not take his seat until ie 
he has filed with the person presiding at the first meeting a 
certificate under the hand of the secretary of the public school 
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board or board of education for which he was elected, or of the 
Toronto and Suburban Separate School Board, as the case 
may be, and under the seal of such board certifying that he is 
entitled to be a member under subsection 2 of section 129. 


(3) Where a person elected or appointed as chairman is not 
one of the persons mentioned in subsection 2 of section 129, he 
shall, before taking his seat, take an oath of allegiance. 


(4) No business shall be proceeded with at the first meeting 
until after the certificates mentioned in subsection 2 have been 
filed by all the members who present themselves for that 
purpose. 


(5) The School Board shall be deemed to be organized when 
the certificates have been filed by at least nine members, 
and it may be organized and business may be proceeded with 
notwithstanding the failure of any of the other members to 
file such certificate. 1953, c. 73, s. 120 (2-6). 


131. Subject to section 130, all meetings of the School 
Board shall be held at such places within the Metropolitan 
Area and at such times as the School Board from time to time 
APPOMtss, 1I55,,C. 15, 5 121. 


132.—(1) Nine members of the School Board are necessary 
to form a quorum and the concurring votes of a majority of 
members present are necessary to carry any resolution or 
other measure. 


(2) Subject to subsections 3 and 4, each member of the 
School Board has one vote only. 


(3) When in any year the chairman has not been selected 
from among the members of the School Board, the chairman 
does not have a vote except in the event of an equality of 
votes. 


(4) When in any year the chairman has been selected from 
among the members of the School Board, the chairman has 
a second or casting vote in the event of an equality of votes. 


(5) A member of the School Board appointed under clause m 
of subsection 2 of section 129 shall not vote or otherwise take 
part in any of the proceedings of the School Board exclusively 
affecting the public schools; 1953, c. 73, s/122. 


133.—(1) The members of the School Board, other than 
those mentioned in clause m of subsection 2 of section 129, 
shall hold office while they hold the offices mentioned in that 


subsection and until their successors take office and a new 
School Board is organized. 1953, c. 73, s. 123 (1). 
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(2) The appointment and tenure of office of members of Separate 
the School Board mentioned in clause m of subsection 2 of Sar aeeeaag 
section 129 should be in accordance with subsections 12 and 
13 of section 56 of The Secondary Schools and Boards of Educa- R.8.0. 1960, 


tion Act. 1953, c. 73, s. 123 (2); 1957, c. 81, s. 16, amended. © 


134.—(1) When a vacancy occurs in the office of a chair- Vacancies, 
chairman 
man who has been appointed by the Lieutenant Governor in 
Council, some person shall be appointed by the Lieutenant 
Governor in Council to hold office as chairman for the remain- 


der of the term of his predecessor. 


(2) When a vacancy occurs in the office of a chairman who tdem 
has been elected under subsection 6 of section 129, the School 
Board shall, at a general or special meeting to be held within 
twenty days after the vacancy occurs, elect a chairman, who 
may be one of the members of the School Board or any other 
person, to hold office for the remainder of the term of his 
predecessor. 


(3) When a vacancy occurs in the office of a member, other Other 
than the chairman or a member referred to in einige Taleo 
subsection 2 of section 129, the board of education of which 
he was a member shall within fifteen days after the vacancy 
occurs appoint his successor from among its members to hold 
office for the remainder of the term of his predecessor. 


(4) When a vacancy occurs in the office of a member referred !¢e™ 
to in clause m of subsection 2 of section 129, the Toronto and 
Suburban Separate School Board shall, within fifteen days 
after the vacancy occurs, appoint his successor to hold office 
for the remainder of the term of his predecessor. 


(S) Where the chairman of the School Board is a member of Resignation 
a board of education, he may resign his office as chairman 


without resigning from such board of education. 


(6) The seat of a member of the School Board shall become vacancy 
vacant if he absents himself from the meetings of the School Seed ay Mae 
Board for three consecutive months without being authorized ™ee!’"s* 
so to do by a resolution of the School Board entered upon its 
minutes, and the School Board shall forthwith declare the 


Seat. tO be vacant. 1903,,C. Vo. 5a, lee, 


135.—(1) The School Board shall in each year pay to Maintenance 
each board of education within the Metropolitan Area, in ®8Ssranee 
monthly instalments, a maintenance assistance payment in 


respect of, 


(a) each resident pupil, of a public school division 
within the Metropolitan Area, of average daily 
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attendance during the current year in the public 
elementary schools under the jurisdiction of that 
board; 


(b) each resident pupil, of a high school district within 
the Metropolitan Area, of average daily attendance 
during the current year enrolled in an academic 
secondary course in schools under the jurisdiction 
of that board; 


(c) each resident pupil, of a high school district within 
the Metropolitan Area, of average daily attendance 
during the current year enrolled in a commercial 
secondary course in schools under the jurisdiction 
of that board; and 


(d) each resident pupil, of a high school district within 
the Metropolitan Area, of average daily attendance 
during the current year enrolled in a_ technical 
secondary course in schools under the jurisdiction 
ol) that" boards 21953 c-2707s2125 (1) Osea 
shil7-1958ic. 1685s) 7 (1) samended: 


(2) Where a resident pupil attends a school situated out- 
side the Metropolitan Area that he has a right to attend 
under The Public Schools Act or The Secondary Schools and 
Boards of Education Act, the maintenance assistance payments 
provided for in subsection 1 shall be paid to the board of 
education of the public school division or high school district 
of which he is a resident pupil, as the case may be, in the 
same manner and to the same extent as if the pupil attended 
a school under the jurisdiction of such board. 1955, c. 50, s. 10. 


(3) The amounts per pupil that shall be payable by the 
School Board in each year shall be determined by the School 
Board in each such year prior to the adoption of its estimates 
and separate amounts shall be determined in respect of the 
pupils of the various classes referred to in clauses a, 6, c and d 
of subsection 1 and such separate amounts per pupil shall be 
uniform for each board of education within the Metropolitan 
Area. 


(4) The School Board shall annually, forthwith after the 
determination of the amounts referred to in subsection 3, 
notify each board of education within the Metropolitan Area 
of the amount of the maintenance assistance payment payable 
for such year in respect of each pupil within the classes referred 
to in clauses a, 6, c and d of subsection 1. 1958, c. 68, s. 7 (3). 


(5) The School Board may increase the maintenance 
payments provided for in this section in respect of, 


(a) pupils who reside in a public school division and 
attend a public school in another public school 
division as determined by the School Board; and 
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(b) pupils who reside in a high school district and attend 
a secondary school in another high school district as 
determined by the School Board. 1956, c. 53, s. 10. 


(6) Where a child, who is a ward of the Children’s Aid 
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Society or whose mother is his sole support, has the right to Aid Society, 


attend a public or secondary school in an area municipality © 
without payment of a fee, he has the right to attend a public 
or secondary school in any area municipality without pay- 
ment of a fee, and, where he does attend a public or secondary 
school in an area municipality, the School Board shall pay to 
the board of education of the area municipality a maintenance 
assistance payment and, notwithstanding any other Act, the 
net cost of education of such child less the amount of such 
maintenance assistance payment. 1960, c. 72, s. 4, amended. 


136.—(1) It is the duty of the School Board and it has 


power, 


(a) to require each board of education within the Metro- 
politan Area to prepare and submit to the School 
Board, from time to time as the School Board may 
prescribe, its proposals and recommendations with 
respect to the provision of adequate public elemen- 
tary and secondary school accommodation within its 
jurisdiction, and the estimated cost thereof; 


(b) to review and consolidate all such proposals, in 
consultation with the boards of education, the 
Department, the councils of the area municipalities 
and the Metropolitan Council and their respective 
officials, and to prepare and revise from time to time 
a composite proposal and the recommendations of 
the School Board for the provision of adequate 
public elementary, academic secondary and voca- 
tional secondary school accommodation for the 
Metropolitan Area as a whole; 


(c) to submit to the Metropolitan Council from time to 
time the composite proposal referred to in clause ), 
together with all relevant information with respect 
thereto, including any tentative approvals of the 
Department for legislative grant purposes relating 
thereto; 


(d) notwithstanding the provisions of this or any other 
Act, to review and to determine, in consultation with 
the respective boards of education, the boundaries 
of the attendance areas for those public elementary 
and secondary schools in the Metropolitan Area 
that are to be attended by resident pupils from 


Powers and 
duties of 
School Board 
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R.S.O. 1960, 
©; BOIL 
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(¢) 


(f) 


(g) 


more than one public school division or high school 
district; 


notwithstanding the provisions of this or any other 
Act, to determine the basis upon which and the 
conditions under which fees, if any, on behalf of 
resident pupils of one public school division or high 
school district in the Metropolitan Area attending a 
school in another public school division or high 
school district in the Metropolitan Area shall be 
paid by the sending board to the receiving board, 
and the net amount of such fees after allowance has 
been made for the maintenance assistance payments 
paid to the receiving board in respect of such pupils; 


notwithstanding the provisions of this or any other 
Act, to determine the basis upon which the cost of 
transportation, if any, of the resident pupils of one 
public school division or high school district in the 
Metropolitan Area attending a school in another 
public school division or high school district in the 
Metropolitan Area shall be paid, and the respective 
responsibilities therefor of the sending board, the 
receiving board and the School Board; 


notwithstanding the provisions of this or any other 
Act, to make provision, if deemed expedient, for the 
payment to any board of education of any part or the 
whole of the cost of the education of pupils attending 
classes established under Part V of Zhe Schools 
Administration Act and other special classes author- 
ized by the Minister, to the extent that such cost 
or part thereof exceeds the maintenance assistance 
payments paid in respect of such pupils; 


(h) to apoint a treasurer, who shall be the treasurer of 


(2) 


the Metropolitan Corporation, a secretary and such 
other officers and staff as may be deemed expedient 
for the purposes of the School Board, to pay their 
salaries and, subject to the regulations, to prescribe 
their duties, and to provide and pay for office 
accommodation, furnishings, fuel, light, stationery, 
equipment, insurance and miscellaneous expenses, 
including travelling expenses of officers of the 
School Board, if authorized by the School Board; 


if deemed expedient, to pay to each member a mileage 
allowance not exceeding 7 cents for each mile 
necessarily travelled by him in going to the meetings 
of the School Board from his home and in returning 
to his home, and to pay to each member an expense 
allowance not exceeding $300 per annum; 
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(j) to prepare, adopt and submit each year to the Metro- 
politan Council, on or before such date and in such 
form as the Metropolitan Council may prescribe, the 
estimates of the School Board for the current year, 
separately for public elementary and for secondary 
school purposes, of all sums required to meet its 
expenditures and obligations under section 135 and 
this section, and such estimates shall include and 
make due allowance for, 


(i) the amount of any surplus or deficit remaining 


(il) 


(iii) 


(iv) 


at the end of the preceding year, 


the revenue estimated to be derived from the 
legislative grants specified in subsection 3 of 
section 139 and from all other sources, 


the amounts of principal and interest payable 
during the current year in respect of all out- 
standing debentures issued for school pur- 
poses, 


expenditures to be made out of current funds 
for permanent improvements the cost of which 
would otherwise be raised by the issue of 
debentures under sections 144 and 145, such 
expenditures not to exceed, 


A. asum calculated at one-half mill in the dol- 
lar upon the total assessment in the Metro- 
politan Area for secondary school purposes 
and one-half mill in the dollar upon the 
total assessment in the Metropolitan 
Area for public school purposes according 
to the last revised assessment rolls, and 


B. for any particular permanent improve- 
ment, that portion of the cost thereof 
which, if the improvement had_ been 
financed by the issue of debentures under 
section 145, would have been met by 
levies against all the area municipalities. 
LOSS aC. 17135 2 S01 26) ONO SiGe Sloss: lS: 
1059030205) Set. 
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(2) A board of education shall not admit to a secondary admission 
school operated by it any pupil who is not a resident pupil 
without prior approval of the School Board. 1958, c. 68, s. 8. PUPis 


of non- 
resident 


plication 


137.— (1) Sections 38, 39 and 41 of The Schools Admints- of R.S.O 
tration Act apply mutatis mutandis to the School Board. 


1960, c. 361, 
ss. 38, 39, 41 
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Pensions (2) Where the School Board employs or has employed a 
person theretofore employed by a board of education in the 
Metropolitan Area, the employee shall be deemed to remain 
an employee of the board of education for the purpose of any 
pension plan of such board of education, and shall continue 
to be entitled to all rights and benefits thereunder as if he 
had remained as an employee of the board of education, until 
the School Board has provided a pension plan for its employees 
and such employee has elected, in writing, to participate 
therein. 


da (3) Until such selection, the School Board shall deduct by 
instalments from the remuneration of the employee the 
amount that such employee is required to pay in accordance 
with the provisions of the plan of the board of education, and 
the School Board shall pay to the board of education in 
instalments, 


(a) the amounts so deducted; 


(b) the future service contributions payable under the 
plan by the board of education. 


erent (4) Where the School Board employs or has employed a 
person theretofore employed by a board of education in the 
Metropolitan Area, the employee shall be deemed to remain 
an employee of the board of education for the purposes of 
any sick leave credit plan of such board of education until 
the School Board has established a sick leave credit plan for 
its employees, whereupon the School Board shall place to the 
credit of the employee the sick leave credits standing to his 
credit in the plan of the board of education. 1955, c. 50, s. 11. 


Reet oooles 138. The Metropolitan Corporation shall pay to the 
Corporation School Board, in monthly instalments, the moneys required by 
the School Board as shown in its estimates submitted under 
clause 7 of subsection 1 of section 136, except the moneys 
required for the purposes of subclauses iii and iv of the said 


clatise 1953 ;'CCASNshi27 O59 Nc, Gor isxs. 


es 139.—(1) The special and general legislative grants 
payable to school boards shall be calculated as provided in 
the regulations. 1958, c. 68, s. 9, part. 

eoisiniee (2) The general legislative grants in respect of an expen- 

eruniete. Cibure by a board of education from its current funds approved 

Lae eert by the Minister for, 


(a) night schools; 
(b) text books and reference books; 


(c) milk for consumption by pupils; 
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(d) membership fees paid to a trustee organization; 


(e) the construction of junior kindergartens not ap- 
proved by the school board; and 


(f) school buses and transportation of pupils, 


shall be paid to the board of education that made the expen- 
diture for these goods and services. 1960, c. 72, s. 5 (1). 


(3) The general legislative grants, except those referred to General 
in subsection 2, shall be paid to the School Board. 1958, c. 68, cere 


payable to 
s. 9, part. School Board 


(4) Where a board of education transfers property from Change in 
the use for which it was designated and an adjustment is aeaistaues 
made in the approved cost for legislative grant purposes, the Boars 
school board shall reduce or increase the maintenance assis- .dpsrty 
tance payment to the board of education by the amount of 
the reduction or increase in the legislative grant payable as a 


result of such transfer. 


(5) The school board shall reduce the maintenance assis- Deduction 
tance payment for each board of education by the amount maintenance 
that is deducted from the legislative grants for payment to tl aeates 
the Teachers’ Superannuation Fund on behalf of the teachers 


employed by that board of education. 1960, c. 72, s. 5 (2). 


140.—(1) Each board of education in the Metropolitan Estimates of 
Area when preparing and submitting to the municipal council seeanen 
or councils its annual estimates as provided by law shall, in 
addition to all other requirements, include and make due 
allowance for the maintenance assistance payments and other 
revenues to be received during the year from the School 
Board, and such estimates may, notwithstanding any other 
Act, include an additional sum to be obtained from current 
revenue for permanent improvements to be made during the 
year. 


(2) Each board of education in the Metropolitan Area Powers. 
continues to have all the powers, duties and responsibilities HORNER 
conferred and imposed upon it by any general or special Act 
and regulations made thereunder that are not inconsistent 
with the provisions of this Act, and shall comply with all the 
requirements of this Act that apply to them. 1953, c. 73, 

s. 129. 


141.—(1) On and after the 1st day of January, 1954, the pone 
Metropolitan Corporation shall pay to each area municipality liability 
before the due date all amounts of principal and interest 
becoming due upon any outstanding debentures issued by the 


area municipality for public or secondary school purposes. 
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Default (2) If the Metropolitan Corporation fails to make any 
payment as required by subsection 1, the area municipality 
may charge the Metropolitan Corporation interest at the 
rate of one-half of 1 per cent for each month or fraction thereof 
that the payment is overdue. 


Sobelings § (3) In the event of any doubt as to whether any outstanding 
debenture or portion thereof was issued for public or secondary 
school purposes, the Municipal Board, upon application, may 
determine the matter, and its decision is final. 1953, c. 73, 
s. 130. 

Discontinu- 142.—(1) Notwithstanding any of the provisions of this 


ance and sale A : 3 
of schools, or any other Act, no board of education in the Metropolitan 


etc. 
Area, 


(a) shall discontinue the operation and maintenance of 
any school under its jurisdiction without the approval 
of the School Board; 


(b) shall sell, lease or otherwise dispose of any school 
site, school building, school equipment or other item 
of school property, the cost of which was financed in 
whole or in part by the issue of debentures, without 
the approval of the School Board. 


Rees ade (2) Where a board of education sells, leases or otherwise 
disposes of any school property in accordance with clause } 
of subsection 1, the board of education shall pay to the School 
Board that share of the proceeds of such disposal that bears 
the same ratio to the total proceeds as the portion of the 
total cost of such property borne by the Metropolitan Cor- 


poration bears to the total cost of such property. 


pee ee (3) In the event of any doubt as to the apportionment of 
the proceeds in accordance with subsection 2, the Municipal 
Board, upon application, may determine the matter, and its 
decision is final? *1953;'c.°73, s_ Isl. 


Transfer of 143. A board of education with the approval of the 


public school 


ty t 
DEOpertytp School Board may transfer property that was acquired for 


school public school purposes to secondary school purposes or vice 

pene eee and, where property is so transferred, the transfer shall 
be made effective on the 1st day of January in any year and 
the principal and interest on any debentures issued with 
respect to such property to be raised in that year and subse- 
quent years by levy shall be raised by levy on the whole 
rateable property rateable for the purposes to which such 
property is transferred. 1958, c. 68, s. 10. 

Application 

A opentance 144.—(1) Where a board of education in the Metropolitan 


for school . . : 
purposes Area desires that the sums required for permanent improve- 
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ments as defined in paragraph 25 of subsection 2 of section 1 

of The Schools Administration Act shall be raised by the issue R.8.0. 1960, 
and sale of debentures, it may apply to the council or councils © ?°4 

of the area municipality or municipalities in which it has juris- 

diction and it shall at the same time deliver a copy of such 
application to the secretary of the School Board and the clerk 

of the Metropolitan Corporation. 1953, c. 73, s. 132 (1); 1957, 

cusl.is. 19. 


(2) The application shall state the purpose of the proposed Idem 
borrowing, the nature and estimated cost of the proposed work 
or project, the estimated amount of general legislative grants 
payable in respect thereof and the proposed term of years of 
the debentures to be issued. 


(3) Each council applied to shall, at its first meeting after Disposition 
receiving the application or as soon thereafter as possible, foo %e* 
consider and approve or disapprove the application and if a 27 council 
vote in any council results in a tie the application shall be 


deemed to be disapproved by that council. 


(4) The clerk of each such area municipality shall forward a puty of 
certified copy of the resolution of the council approving or Wop?! 
disapproving the application to the secretary of the applicant 
board of education, the secretary of the School Board and the 


clerk of the Metropolitan Corporation. 


(5) The School Board, at its first meeting after receiving its Disposition 
copy of the application or as soon thereafter as possible, shall tion by 
consider and approve or disapprove the application, and the S°20% Beare 
secretary of the School Board shall forward a certified copy 
of its resolution in respect of the application to the secretary 
of the applicant board of education, the clerk of each area 
municipality concerned and the clerk of the Metropolitan 
COEDOLA MOUs nlO Do, Cl Ose bod oO), 


(6) A board of education in the Metropolitan Area may Rehabili- 
rehabilitate or renovate any school buildings under its juris- gehool ° 
diction and the same shall be deemed permanent improve- P¥!¢inss 


ments for the purposes of this Act. 1958, c. 68, s. 11. 


145. aed The Metropolitan Council, after the application Disposition 
referred to in section 144 has been dealt with by the council 253Ppye* 
of each area municipality concerned and by the School Board, Metropentan 
shall consider and approve or disapprove the application, and 
the clerk of the Metropolitan Corporation shall thereupon 
give notice of the decision of the Metropolitan Council to the 
secretary of the applicant board of education, the clerk of 
each area municipality concerned and the secretary of the 


School Board. 
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Teen (2) If the Metropolitan Council approves the application, 
Board it shall apply to the Municipal Board for its approval under 
R.S.0. 1960, section 64 of The Ontario Municipal Board Act and, if the 
ceeae Municipal Board approves, the Metropolitan Council shall 
pass a by-law authorizing the borrowing of money by the issue 
and sale of debentures of the Metropolitan Corporation for the 


purposes stated in the application. 


epEeas (3) Where the Metropolitan Council disapproves the appli- 
cation, the applicant board of education or the council of any 
area municipality concerned or the School Board may appeal 
to the Municipal Board for an order requiring the Metro- 
politan Council to pass a by-law for borrowing money by the 
issue and sale of debentures for the purpose or purposes stated 
in the application. 


hearing (4) The Municipal Board shall conduct a public hearing of 
every such appeal upon such notice as it may deem proper, 
and may dismiss the appeal or may by order require the Metro- 
politan Council to pass the by-law mentioned in subsection 3, 
and the decision of the Municipal Board on such appeal is 
final. 1953,,.¢..73;1S..133 (1-4). 


eee (5) Every order of the Municipal Board granting approval 
of an application under subsection 2 or requiring the issuing 
of debentures under subsection 4 shall direct, 


(a) that the amount of the debt to be created for the 
portion of the proposed expenditure approved by the 
Minister for legislative grant purposes, if any, shall 
be repaid by levies against all the area municipalities; 


(b) that in addition to such amount, if any, there shall 
be repaid by levies against all the area municipalities 
such amount of the debt to be created as may be 
determined by the School Board from time to time 
in accordance with a formula prepared by the School 
Board and approved by the Metropolitan Council 
for uniform application in the Metropolitan Area; 
and 


(c) that the balance of such debt, if any, shall be repaid 
by levies only against the area municipality or area 
municipalities in which the applicant board of 
education has jurisdiction. 1953, c. 73, s. 133 (5); 
1958 Ga OOF Ske. : 


Certain ras 246.—(1) Nothing in this Act affects any public school 
pe board or public school section within the Metropolitan Area 

heretofore or hereafter established by the Minister under 
R.S.O. 1960, section 12 of The Public Schools Act or any high school board 


». 830, 362 etd ers ie t 
Sep or high school district within the Metropolitan Area hereafter 
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established by the Minister under subsection 5 of section 12 
of The Secondary Schools and Boards of Education Act. 1953, 
i525. 0154, (1): (1957, o48tts7120; 


(2) The School Board shall be deemed to be a board within Application 
the meaning of The Teachers’ Superannuation Act. 1953, cone tae 
c. 73, s. 134 (2). 


147. —(1) The council of any area municipality may grant Swimming 
aid to the board of education for the area municipality to pay school 
in whole or in part for the construction by the board of indoor *°?""” 


or outdoor swimming pools on the property of the board. 


(2) An area municipality and the board of education Agreements 
thereof may enter into agreements with respect to the con- 
struction, control, operation, maintenance and repair of such 
swimming pools and with respect to the operation and use 
of such swimming pools except during school hours by the 
area municipality. 


(3) The council of an area municipality may charge fees Fees 
for the use of or admission to such swimming pools while the 
operation and use of the pools is under the control of the area 
municipality. 


(4) The Metropolitan Corporation may issue debentures Debentures 
for the purposes of any undertaking under this section. 1956, 
O24; °S:.1 1. 


148. The Metropolitan Council may make grants in aid Starts f° 
of capital or current expenditures to any public library board }/brary 
in an area municipality which in the opinion of the Metro- 
politan Council provides library services to residents of any 


other area municipality. 1958, c. 68, s. 13. 


PART (VIE 


SEPARATION FROM COUNTY OF YORK 


149.—(1) The following area municipalities for municipal SeP27e20} ty 


purposes are separated from the County of York: of York 


The Township of East York 
The Township of Etobicoke 
The Village of Forest Hill 
The Town of Leaside 

The Village of Long Branch 
The Town of Mimico 

The Town of New Toronto 
The Township of North York 
The Township of Scarborough 
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Certain 
towns not to 
be deemed 
separated 
towns for the 
purposes of 
R.S.O. 1960, 
Coated: 


Composition 
of councils 


By-laws re 
composition 
of councils 


Idem 


Repeal 


Time for 
passing; 
assent of 
electors 


Effective 
date 


Liability 
for hospi- 
talization 
of indigents 


R.S.O. 1960, 
Groce 
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The Village of Swansea 
The Town of Weston 
The Township of York. 
1953/c. 73; 8s. 136famended. 


(2) Notwithstanding subsection 1, the Town of Leaside, 
the Town of Mimico, the Town of New Toronto and the 
Town of Weston shall be deemed to be towns and not sepa- 
rated towns for the purposes of The Highway Improvement 
ACP LOSS eGr OU StU R OL” Dik Cres eset ie 


150. Subject to section 151, the council of each area 
municipality mentioned in section 149 shall continue to be 
composed as if this Act had not been passed. 1953, c. 73, s. 137. 


151.—(1) The council of any town mentioned in section 
149 may pass by-laws providing that the council shall be 
composed of a mayor to be elected by general vote, and not 
more than eight councillors, and the by-law may provide 
that the councillors shall be elected by general vote or, if 
the town is divided into wards, by wards or partly by wards 
and partly by general vote. 


(2) The council of any village or township mentioned in 
section 149 may pass by-laws providing that the council shall 
be composed of a reeve to be elected by general vote, and not 
more than eight councillors, and the by-law may provide that 
the councillors shall be elected by general vote or, if the 
village or township is divided into wards, by wards or partly 
by wards and partly by general vote. 1953, c. 73, s. 138 (, 2). 


(3) A by-law under this section shall not be repealed until 
two biennial elections have been held under it. 1953, c. 73, 
S; 135=(3)8l 95 Omew Ses mi de 


(4) A by-law under this section, and a by-law repealing 
any such by-law, shall be passed not later in the year than 
the 1st day of November and shall not be passed unless it has 
received the assent of the municipal electors. 1953, c. 73, 
s. 138 (4). 


(5) Every such by-law, including a repealing by-law, shall 
take effect at and for the purposes of the biennial election 
next aiter ‘its’ passing 953s. fo esatoca) 19964c 53: 
Sas 


jeveM sel & ae 


HEALTH AND WELFARE SERVICES 


152.—(1) The Metropolitan Corporation shall be deemed 
to be acity for all the purposes of the provisions of The Public 
Hospitals Act respecting hospitalization and burial of indigent 
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persons and their dependants, and no area municipality has 
any liability under such provisions. 1953, c. 73, s. 141 (1); 
LOST CEST Sa220(lh)s 


(2) Where the superintendent of a hospital notifies the Notice to 
clerk of the Metropolitan Corporation in accordance with sub- inunicipalty 
section 1 or 2 of section 21 of The Public Hospitals Act, he R.s.0. 1960, 
shall at the same time and in the same manner notify the % 37? 
clerk of the area municipality in which the indigent person is 
or is represented to be a resident. 1953, c. 73, s. 141 (2); 1957, 
ensisis: 222). 


(3) The clerk of an area municipality shall, at the request Particulars 
of the clerk of the Metropolitan Corporation, furnish forth-{° Rtei2o" 


with such particulars as may be ascertainable in respect of 22Ut@" 
the residence or indigence of any person whose case has been 
brought to the attention of the clerk of the Metropolitan 
Corporation under section 21 of The Public Hospitals Act. 


1953, c. 73, s. 141 (3); 1957, c. 81, s. 22 (3). 


(4) The clerk of an area municipality, within ten days Idem 
of receiving a notice sent to him under subsection 3, shall 
send by registered letter, or deliver, the particulars to the 
clerk of the Metropolitan Corporation. 


(5) Upon the failure of the clerk of an area municipality Liability 
to comply with subsections 3 and 4, the area municipality Saye 
is liable to the Metropolitan Corporation for the charges for 
treatment of the patient in respect of whom the information is 
requested. 1953, c. 73, s. 141 (4, 5). 


1538. The Metropolitan Corporation shall repay to each Liability 
for burials 
area municipality any expenses incurred after the 31st day under 
of December, 1955, by the area municipality for the interment ¢.i4 ' 
of dead bodies required to be interred by the area municpality 


under The Anatomy Act. 1956, c. 53, s. 13, part. 


154. The Metropolitan Corporation is liable for all costs Metropolitan 


and expenses under section 72 of The Mental Hospitals Act (orporation 


and subsections 2 and 3 thereof apply mutatis mutandis to the ¥oge" Ros. 
Metropolitan Corporation and no area municipality is liable 


for such costs and expenses. 1958, c. 68, s. 14. 


155.—(1) The Corporation of the County Gl YORK iS maictine 
not liable, and the Metropolitan Corporation is liable, for the [8DiNRes 
hospitalization or burial, after the 31st day of December, 

1953, of an indigent person or his dependant who was in 
hospital on the 31st day of December, 1953, and in respect of 
whom the County was liable because the indigent person was 


a resident of an area municipality. 
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Idem 


Proviso 


Special 
provisions 


NOAA Cr La? 


Aid to 
hospitals 


Post- 
sanatorium 
eare 


R.S.O. 1960, 
Ces5g 


Repayment 
by Metro- 
politan 
Corporation 
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(2) The Corporation of the City of Toronto is not liable, 
and the Metropolitan Corporation is liable, for the hospitaliza- 
tion or burial, after the 31st day of December, 1953, of an 
indigent person or his dependant who was in hospital on 
the 31st day of December, 1953, and in respect of whom the 
City was liable because the indigent person was a resident of 
the City. 


(3) Nothing in subsection 1 or 2 relieves the County or 
the City from any liability in respect of hospitalization pro- 
vided or burials before the ist day of January, 1954. 1953, 
Gigicjas alae. 


(4) The Corporation of the City of Toronto is not liable, 
and the Metropolitan Corporation is liable, after the 31st 
day of December, 1953, for the hospitalization and burial of an 
indigent person or his dependant who was in hospital on the 
31st day of December, 1953, or who is admitted to hospital 
after such date and in respect of whom the City is or would 
be liable under the provisions of an agreement dated the 21st 
day of February, 1947, made between the City, The Corpora- 
tion of the Township of Toronto, The Corporation of the 
Township of Toronto Gore and The Corporation of the County 
of Peel which agreement was validated and confirmed by The 
City of Toronto Act, 1947, and nothing in this subsection 
relieves the City from any liability in respect of hospitalization 
provided or burials before the 1st day of January, 1954. 1955, 
CrOU SAL: 


156. The Metropolitan Council may pass by-laws for 
granting aid for the erection, establishment, maintenance or 
equipment of public hospitals, including municipal hospitals, 
public sanatoria or municipal isolation hospitals in the Metro- 
politan Area and may issue debentures therefor. 1953, c. 73, 
s. 143. 


157.—(1) The Metropolitan Corporation shall repay to 
the local board of health of each area municipality the expenses 
necessarily incurred by the local board for post-sanatorium 
care furnished after the 31st day of December, 1953, in 
discharge of its liability under subsection 2 of section 37 of 
The Sanatoria for Consumptives Act. 


(2) Where an area municipality repays to another local 
municipality expenses incurred by that other local muni- 
cipality for post-sanatorium care furnished after the 31st 
day of December, 1953, under subsection 5 of section 37 of 
The Sanatoria for Consumptives Act, the Metropolitan Cor- 
poration shall repay such expenses to the area municipality. 
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(3) The Metropolitan Corporation shall repay to each ee 
area municipality any expenses incurred by the area muni- dying in 
cipality for burials after the 31st day of December, 1953, °°°°""™ 
under section 38 of The Sanatoria for Consumptives Act, 8.8.0. 1960 


subject to the limitations set out in the said section 38. 


(4) Payment under subsection 1 to 3 shall be made quarterly Time for 
by the Metropolitan Corporation upon receipt from the area ”*” oe 
municipality of detailed accounts in respect of the quarter, 
together with such information as the Metropolitan Council 
may require. 


(5) Where the Metropolitan Corporation has repaid to an Rights of 
area municipality the expenses of the burial of a deceased °°" 
patient under subsection 3, the Metropolitan Corporation, 
in lieu of the area municipality, has the rights of recourse 
provided for in sections 40 and 41 of The Sanatoria for Con- 
sumptives Act. 1953, c. 73, s. 144. 


158.—(1) Subject to The Public Hospitals Act, the Metro- Public and 
politan Corporation may establish, erect, equip, maintain and hospitals 
operate a public hospital and shall be deemed to be a city for 
the purposes of establishing, erecting and maintaining an 
isolation hospital under The Public Health Act. 1956, c. 53, 8-89; 1989, 


NGC, BPA, seal 
SLE eDATL it), Cool, Sule. 


(2) For such purposes, the Riverdale Isolation Hospital 2ranster of 
established, erected and maintained by The Corporation of isos 
the City of Toronto under The Public Health Aci and the 
nurses’ residence used in connection therewith and all real 
and personal property used for the purposes of such hospital 
and nurses’ residence are vested in the Metropolitan Corpora- 
tion and no compensation shall be paid to the City in respect 
thereof. 1956, c. 53, s. 14, part. 


159.—(1) The Metropolitan Corporation shall be deemed Marty , 
to be a city for the purposes of The Homes for the Aged Act, pean for 
and no area municipality has any liability as to the establish- p. eS; O. 1960, 
ment, erection and maintenance of a home for the aged under © *”* 


that Act. 1953, c. 73, s. 145 (1); 1957, c. 81, s. 24 (1). 


(2) Section 13 of The Homes for the Aged Act applies in Admission 
respect of applicants for admission to a home for the aged of for aged 
the Metropolitan Corporation except that, 


(a) the authorization in the prescribed form referred to 
in clause e of that section shall be signed by the 
chairman or by such other member of the Metro- 
politan Council as is designated by resolution of the 
Metropolitan Council; 
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(b) the statement in the prescribed form referred to in 
clause / of that section shall be signed by the welfare 
officer of the Metropolitan Corporation or the 
welfare officer of the area municipality in which the 
applicant resides at the time of his application. 
1957, c. 81, s. 24 (2). 


160. The Metropolitan Corporation is liable for the main- 
tenance of indigent persons in nursing homes awaiting accom- 
modation in a home for the aged of the Metropolitan Corpora- 
tion from the day admission to such home for the aged has 
been authorized under clause e of section 13 of The Homes for 
the Aged Act. 1957, c. 81, s. 25. 


161. A home for the aged of the Metropolitan Corporation 
may be established, erected and maintained either within or 
outside the Metropolitan Area. 1953, c. 73, s. 146. 


162.—(1) The home for the aged established, erected or 
maintained under The Homes for the Aged Act, 1955 by The 
Corporation of the City of Toronto, and all real and personal 
property used for the purposes of such home, is vested in the 
Metropolitan Corporation and, subject to subsection 2, no 
compensation or damages shall be payable to the City in 
respect thereof. 1953, c. 73, s. 147 (1); 1957, c. 81, s. 26. 


(2) The Metropolitan Corporation shall pay to The 
Corporation of the City of Toronto before the due date all 
amounts of principal and interest becoming due upon any 
outstanding debentures issued by the City for the purposes 
of such home for the aged. 


(3) If the Metropolitan Corporation fails to make any 
payment as required by subsection 2, the City may charge 
the Metropolitan Corporation interest at the rate of one- 
half of 1 per cent for each month or fraction thereof that 
the payment is overdue. 


(4) In the event of any*doubt as to whether any out- 
standing debenture or portion thereof was issued for the 
purposes of such home for the aged, the Municipal Board, 
upon application, may determine the matter and its decision 
is final. 1953, c. 73, s. 147 (2-4). 


(5) If the Minister of Public Welfare certifies that Lambert 
Lodge in the City of Toronto is no longer required by the 
Metropolitan Corporation for use as a home for the aged, 
the Metropolitan Corporation shall thereupon transfer that 
portion of the real property known as Lambert Lodge that 
was used for the purposes of a home for the aged and was 
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vested in the Metropolitan Corporation by subsection 1 to 
The Corporation of the City of Toronto, and no compensation 
or damages shall be payable to the Metropolitan Corporation 
in respect thereof. 1955, c. 50, s. 14. 


163.—(1) The Metropolitan Corporation shall pay to Residents 
The Corporation of the County of York the cost of main-?5 County 
tenance in the County home for the aged, after the 31st #24 
day of December, 1953, of every resident of that home who 
was admitted thereto due to residence in an area municipality. 

(2) The amount payable by the Metropolitan Corporation Amount of 
under subsection 1 shall be such as may be agreed upon or, payment 
failing agreement, as may be determined by the Municipal 


Board?’ 1953.ci7377si 148. 


164.—(1) The Metropolitan Corporation shall be deemed os 
to be a city for the purposes of the provisions of The Child neglected 
Welfare Act imposing liability on municipalities with respect Rs o. 1960. 
to neglected children, and no area municipality has any ° 5% 
liability under such provisions. 1953, c. 73, s. 149 (1); 1957, 


CnSie'c 2s 1): 


(2) Subsections 2 and 3 of section 35 and subsection 2 of Sppligation 
section 38 of The Child Welfare Act do not apply to the Metro- 1960, °, 5°. 
politan Council or the Metropolitan Corporation, and each 
area municipality shall be deemed to be a city for the purposes 
olrsectionw4ofithat Aci1953, 'car73ris. 49 1(2) 3195 hee. Si, 

S227 Hl 2)i. 


(3) The Metropolitan Council has the powers given to the By-laws 
council of every municipality under section 26 of The Child’” soy 
Welfare Act. *19930C.-13,'s- 149°) 19570 ce 81 es? 27°): 


(4) Nothing in this Act alters or affects the area in which Prov'se 
a children’s aid society approved under The Child Welfare 
Act has jurisdiction. 1953, c. 73, s. 149 (4); 1957, c. 81, s. 27 (4). 


165.—(1) The Corporation of the County of York is not Existing 
: ; 3 . c liabilities 
liable, and the Metropolitan Corporation is liable, for the transferrea 
maintenance of a neglected child in respect of whom an order 
for maintenance was in force against the County on the 31st 
day of December, 1953, where the order was made because the 
child belonged to the County due to residence in an area 


municipality. 


(2) The Corporation of the City of Toronto is not liable, 1dem 
and the Metropolitan Corporation is lable, for the main- 
tenance of a neglected child in respect of whom an order for 
maintenance was in force against the City on the 31st day of 
December, 1953. 
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(3) Nothing in subsections 1 and 2 relieves the County or 
City from any liability in respect of maintenance provided 
before the 1st day of January, 1954. 1953, c. 73, s. 150. 


(4) The Corporation of the City of Toronto is not liable, 
and the Metropolitan Corporation is liable, after the 31st dav 
of December, 1953, for the maintenance of children committed 
temporarily or permanently to the care and custody of a 
children’s aid society in respect of which child an order for 
maintenance was in force on the 31st day of December, 1953, 
or is made after such date and in respect of which maintenance 
the City is or would be liable under the provisions of an 
agreement dated the 21st day of February, 1947, made be- 
tween the City, The Corporation of the Township of Toronto, 
The Corporation of the Township of Toronto Gore and The 
Corporation of the County of Peel which agreement was 
validated and confirmed by The City of Toronto Act, 1947, 
and nothing in this subsection relieves the City from any 
liability in respect of maintenance provided before the 1st day 
of January,,1954.; 1955, c150.8. 15; 


166. The Metropolitan Corporation shall be deemed to 
be a municipality for the purposes of subsection 6 of section 
9 of The Female Refuges Act and for the purposes of the 
regulations under that Act, and no area municipality has any 
liability under such subsection or regulations. 1953, c. 73, 
aad bos Us 


167.—(1) An area municipality is not liable, and the 
Metropolitan Corporation is liable, for the maintenance of 
any person who was in a female refuge on the 31st day of 
December, 1953, and in respect of whom the area municipality 
was liable because the person was a resident thereof. 


(2) Nothing in subsection 1 relieves any area municipality 
from any liability in respect of maintenance provided before 
the ist day of January, 1954. 1953, c. 73, s. 152. 


168. The Metropolitan Corporation shall be deemed to 
be a city for the purposes of subsection 1 of section 13 and 
sections 14 to 18 and 22 of The Training Schools Act, and no 
area municipality has any liability under such provisions. 
TOSS CI 3, Selo! 


169.—(1) The Corporation of the County of York is not 
liable, and the Metropolitan Corporation is liable, for payment 
under The Training Schools Act towards the maintenance and 
education of a child in respect of whom the County was liable 
on the 31st day of December, 1953, due to residence in an area 
municipality. 
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(2) The Corporation of the City of Toronto is not liable, tdem 
and the Metropolitan Corporation is liable, for payment under 
The Training Schools Act towards the maintenance and educa- 
tion of a child in respect of whom the City was liable on the 
31st day of December, 1953, due to residence in the City. 


(3) Nothing in subsections 1 and 2 relieves the County or Proviso 
the City from any liability in respect of maintenance and 
education provided before the 1st day of January, 1954. 1953, 

c! fae 154: 


(4) The Corporation of the City of Toronto is not liable, Special 
and the Metropolitan Corporation is liable, after the 31st day eae ebie 
of December, 1953, for payment under The Training Schools 
Act towards the maintenance and education of a child in 
respect of whom the City is or would be liable under the 
provisions of an agreement dated the 21st day of February, 

1947, made between the City, The Corporation of the Town- 

ship of Toronto, The Corporation of the Township of Toronto 

Gore and The Corporation of the County of Peel which 
agreement was validated and confirmed by The City of Toronto 1947, c. 142 
Act, 1947, and nothing in this subsection relieves the City 

from any liability in respect of maintenance and education 

provided before the ist day of January, 1954. 1955, c. 50, 

s. 16. 


170. Every area municipality and every officer or employee Information 
thereof shall, at the request of the clerk of the Metropclitan 
Corporation, furnish forthwith to such clerk any information 
he may require for the purposes of The Homes for the Aged ®:8:9; 1280, 


Act, The Child Welfare Act, The Female Refuges Act and The 140, 404 
Training Schools Act. 1953, c. 73, s. 155; 1957, c. 81, s. 28. 


171. In the event of any doubt as to whether any liability Adjustments 

is transferred under section 155, 165, 167 or 169 or as to 
whether the Metropolitan Corporation is liable under sub- 
section 1 of section 163 in respect of any particular resident 
of the County home for the aged, the matter may be settled 
by agreement between the municipalities concerned or, failing 
agreement, may be determined by the Municipal Board. 1953, 
C. f3jisanl oo. 


172. The Metropolitan Council may acquire the lands Acquisition 
of land for 


and premises known as 186-194 Beverley Street in the City Association 
of Toronto for the use of the Metropolitan Toronto Association CR yest sia 
for Retarded Children and may lease such lands and premises 

to the Association for a nominal amount for such term and 

under such conditions as the Metropolitan Council may 


determine. 1956, c. 53, s. 16. 


994 


Court house 
and jail 


Sufficient 
for county 


Maintenance 
of jail 


R.S.O. 1960, 
Ge 9S 


Acquisition 
of land 

for court 
house 


Erection, 
etc., of 
court house 
and jail 


County 
buildings 


Metropolitan 
jail 


Use of 
court house 
and jail 

by county 


Metropolitan 
Council to 
provide 
accommoda- 
tion, ete. 


Chap. 260 | MUNICIPALITY OF METRO TORONTO Sec. 173 (1) 


RAR nEX 


ADMINISTRATION OF JUSTICE, ETC. 


173.—(1) The Metropolitan Corporation shall provide and 
maintain a court house and a jail. 


(2) The court house and jail shall be sufficient for the 
purposes of the County of York as well as for the purposes 
of the Metropolitan Area. 


(3) The jail shall be provided and maintained in accordance 
with The Jails Aci and to the satisfaction of the Lieutenant 
Governor in Council. 1953, c. 73, s. 158. 


174. The Metropolitan Corporation may acquire land 
which may be exchanged for other land for the purpose of 
providing a site for the erection of a court house. 1956, c. 53, 
Salere. 


175.—(1) The Metropolitan Council may pass by-laws 
for erecting, enlarging or improving a court house or jail, 
and shall keep the same in repair and provide the food, 
fuel and other supplies necessary therefor. 


(2) The County of York may acquire land for, and may 
erect and maintain, either in the Metropolitan Area or else- 
where in the county, buildings for use as a county hall and 
for offices for the county officials. 


(3) The Metropolitan Corporation may erect and maintain 
its jail either within the Metropolitan Area, the County of 
York, or any county adjoining the County of York. 1953, 
Gi (364159: 


176. The court house and the jail provided by the Metro- 
politan Corporation shall be the court house and jail of the 
County of York, and the jailer shall receive and safely keep, 
until duly discharged, all persons committed to the jail by 
any competent authority of the county. 1953, c. 73, s. 160; 
£953, 6) OSs. 015; 


177. The Metropolitan Council has the care of its court 
house and of all offices, rooms and grounds connected there- 
with, whether the court house is a separate building or is 
connected with the jail, and the appointment of the care- 
takers thereof, and shall, from time to time, provide all 
necessary and proper accommodation, fuel, light, stationery 
and furniture for the provincial courts of justice, other than 
the division courts, and for the library of the law association 
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of the county, such last-mentioned accommodation to be 
provided in the court house, and proper offices, together 
with fuel, light, stationery and furniture and, when certified 
by the Attorney General to be necessary, with typewriters, 
for all officers connected with such provincial courts, including 
the Crown attorney for the City of Toronto and the County 
of York, and shall pay all other fees and moneys payable in 
connection with the administration of justice by the City of 
Toronto under the terms of the agreement referred to in 
section 172 of The Municipality of Metropolitan Toronto Act, 1953, ©. 73 
OSORIO 5S, Cal oes: LOLs 1955. 6. 00 ase Lie 


[ Note. See subsection 4 of section 8 of The Division Courts Act 
as to the Metropolitan Corporation liability for accommodation 
for division courts.| 


178. The care of the court house and jail of the Metro- By-laws 
politan Corporation shall be regulated by by-law of the 
Metropolitan Council. 1953, c. 73, s. 162. 


179. Where the attendance of a prisoner confined in the responsi- 
jail is required at a hearing or proceeding, the Metropolitan Sees 
Corporation is responsible for conveying the prisoner from P"s°ners 
the jail to the place of the hearing or proceeding and for 
his return, and the expense thereof shall be borne and paid in 
the same manner and in the same proportion as a charge or 
expense relating to the administration of justice under section 


£308 195G..cx G5, s.1 6; 


180.—(1) The County of York shall bear and pay its Liability of 


: : county to 
just share or proportion of all charges and expenses from ghare costs 
time to time incurred in erecting, enlarging, improving, Pio bt. 
repairing or maintaining the court house and jail of the 
Metropolitan Corporation, and of their proper lighting, 
cleaning and heating; of drafting, selecting, enrolling and 
paying jurors; in providing the accommodation and other 
matters mentioned in section 177, and of all other charges 
relating to the administration of justice except such as the 
Metropolitan Corporation is entitled to be repaid by the 


Province. 1953, c. 73, s. 163 (1), amended. 


(2) The use of the court house for the sittings of a division Allowance 
eae : for use of 
court of a division that comprises part of the county may court house 
be taken into account in determining the amount to be paid [07 Givision 
by the county for the maintenance of the court house. 1953, 


6) 78ys. 163 (2): 


(3) If the Metropolitan Corporation and the county are arbitration 
unable to agree as to the amount to be paid by the county, 
the amount shall be determined by the Municipal Board. 
1053, Close 10370) P1957,5ex 815s. 29! 
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181. The county and the Metropolitan Corporation have 
from time to time insurable interests in the court house and 
jail in the proportions of the aggregate amounts that they 
have respectively contributed to the costs, charges and ex- 
penses of erecting, enlarging, improving and repairing such 
buildings, and in the contents and furniture of the court 
house and jail in the proportions of the aggregate amounts 
that they have respectively contributed to the costs, charges 
and expenses of providing the contents and furniture. 1953, 
@ V3 aseaOas 


182.—(1) The county shall pay to the Metropolitan Cor- 
poration in respect of its use of the court house and jail 
and for the care and maintenance of prisoners such com- 
pensation as may be mutually agreed upon or determined 
by the Municipal Board. 1953, c. 73, s. 165 (1); 1957, c. 81, 
s130\(1). 


(2) In determining the compensation to be paid for the 
care and maintenance of prisoners, the Municipal Board shall, 
so far as it deems just and reasonable, take into consideration 
the original cost of the site and erection of the jail and jail 
buildings and of repairs and insurance, so far as they have 
been borne by one or other of the two municipalities, and the 
cost of maintaining and supporting the prisoners, as well as 
the salaries of all officers and servants connected therewith. 
1953 0:c. 15,6. LO0 (2) 1991, OL Se SUL | 


183. After five years from the time when the amount of 
the compensation is agreed upon or determined by the Muni- 
cipal Board under sections 180 and 182 or after a direction by 
the Lieutenant Governor in Council under the authority of 
this section, the Lieutenant Governor in Council upon the 
application of the county or the Metropolitan Corporation 
may direct that the existing arrangement shall cease after a 
day to be named and that the compensation to be paid from 
that day shall be settled by agreement or determined by the 
Municipal Board. 1953, c. 73, s. 166; 1957, c. 81, s. 31. 


184. The jail may be used for the purposes of a lock-up 
house for any area municipality or any local municipality 
in the county, and if so used the area municipality or local 
municipality shall pay yearly to the treasurer of the Metro- 
politan Corporation a reasonable sum for such use and for 
the expenses incurred by such use, and in case of disagreement 
the amount to be paid to the Metropolitan Corporation 
shall be determined by the Municipal Board. 1953, c. 73, 
s1 67251957 .cw 81, $3324 
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185. Sections 358 and 359 of The Municipal Act apply custoay 
to the jail, the Metropolitan Corporation and the jailers and onovees 
jail employees, and the Metropolitan Corporation shall be Reb. 1960, 
deemed to be a city for the purposes of those sections. 1953, 


CHT 65.168) 


186. Sections 355 to 371 of The Municipal Act do not R.S.0. 1960, 


apply to the County of York or any area municipality. 1953, ss. SoS a7L. 
Cavious: 1.69; not to apply 


187.—(1) The jail maintained by The Corporation of Toronto jail 
the City of Toronto, and all real and personal property Me Salles 
used for the purposes of such jail, are vested in the Metro- easier Sr 
politan Corporation and, subject to subsection 2, no com- 


pensation or damages shall be payable to the City. 


(2) On and after the 1st day of January, 1954, the Metro- metropolitan 
politan Corporation shall pay to The Corporation of the !@>!'ty 
City of Toronto before the due date all amounts of principal 
and interest becoming due on any outstanding debentures 
issued by the City in respect of such jail. 


(3) If the Metropolitan Corporation fails to make any Default 
payment as required by subsection 2, the City may charge 
the Metropolitan Corporation interest at the rate of one- 
half of 1 per cent for each month or fraction thereof that 
the payment is overdue. 


(4) In the event of any doubt as to whether any debenture gettling of 
or portion thereof was issued in respect of the jail, the Muni- 40?" 
cipal Board, upon application, may determine the matter 


and its decision is final. 1953, c. 73, s. 170. 


188.—(1) Until the Metropolitan Corporation has pro- Accommoda- 
vided, established or erected a court house and is ready to fhe sco. 


provide and pay for all matters mentioned in section 177, Ude%,?* 
The Corporation of the City of Toronto shall in the first Toronto 


instance provide and pay for all such matters. 


(2) The Metropolitan Corporation shall repay to The compensa- 
Corporation of the City of Toronto, in such manner as may "°" 
be agreed upon, the costs incurred by the City under sub- 
SECTION lie 993, 0. (on Sol 7 1: 


189. The Metropolitan Corporation shall be deemed to jy enite 


be a city for the purposes of The Juvenile and Family Courts ee ite 


Acts 1058, on Ses 873 1195 fy C281, isa33,. antended: ce. 201 
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Metropolitan 190. The Metropolitan Corporation shall be deemed to 
Corporation a 

deemed be a city for the purposes of The Coroners Act and no area 
city under Aes : é . : 

R.8.O. 1960, Municipality is liable for the payment of any salaries, fees or 


aay expenses under such Act. 1957, c. 81, s. 34. 
aoe nome 191. The Corporation ofthe County-of Yorks not liable; 


for the aged and the Metropolitan Corporation is liable, for the fees and 
allowances required to be paid by the county under section 38 
of The Coroners Act with respect to deceased persons who were 
resident in the home for the aged established by the Metro- 
politan Corporation and known as Greenacres. 1958, c. 68, 
s. 17. 


eee 192.—(1) Nothing in this Act alters or affects the bound- 
not affected aries of any registry division. 


Pe One (2) The building in which the Registry Office for the 


vested in, registry Division of the City of Toronto is located and the 

etropolitan ; range : 5 

Corporation lands on which such building is situated and all personal 
property used for the purposes of such registry office and the 
land titles office therein are vested in the Metropolitan Cor- 
poration and the Metropolitan Corporation shall pay to the 
City of Toronto such compensation therefor as may be agreed 
upon and failing agreement as may be determined by the 


Municipal Board. 


Ca (3) The surplus fees in respect of the Registry Office for 
the Registry Division of the City of Toronto and of the Land 
Titles Office in the City of Toronto to which Metropolitan 
Corporation is entitled, after payment of the cost of any altera- 
tions or additions thereto, shall be paid by the Metropolitan 
Corporation to the City of Toronto in payment of the com- 
pensation agreed upon or determined under subsection 2 until 
such compensation is fully paid. 


Sete (4) The building in which the Registry Office for the 


Office vested Registry Division of the East and West Riding of the County 
Metropolitan of York and the lands on which such building is situated and 
Corporation . 
all personal property used for the purposes of such registry 
office are vested in the Metropolitan Corporation and the 
Metropolitan Corporation shall pay such compensation 
therefor to the County of York and the area municipalities 
except the City of Toronto as may be agreed upon and failing 
agreement as may be determined by the Municipal Board. 
SS (5) The total compensation under subsection 4 shall be 
to be shared determined on the basis of values as of the 1st day of January, 
1955, and the County of York shall be entitled to 15 per cent 
of such total compensation and the area municipalities shall 
be entitled to the remainder in such proportions as may be 
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agreed upon and failing agreement as may be determined by 
the Municipal Board. 


(6) When the boundaries of the Registry Division of the compensa- 
East and West Riding of the County of York are changed Cann of 
so that no land within a municipality forming part of the ¥°™* 
County of York for municipal purposes is within such Registry 
Division, the Metropolitan Corporation shall pay to the 
County of York the amount of compensation to which the 
County is entitled under subsection 5. 


(7) The surplus fees of the Registry Office for the Registry poapensa- 

Division of the East and West Riding of the County of York munici- 

to which the Metropolitan Corporation is entitled, after pay- ” oS 
ment of the cost of any alterations or additions thereto, shall 

be paid by the Metropolitan Corporation to and distributed 

among the area municipalities except the City of Toronto 

in payment of the compensation agreed upon or determined 

under subsection 5 in the same proportions as are determined 

with respect to the compensation until such compensation is 

fully paid. 


(8) No interest shall be payable in respect of any com- {Interest 
pensation payable by the Metropolitan Corporation under this 
section. 


(9) For the purposes of The Registry Act, the Metropolitan Responsi- 
Corporation shall be deemed to be a city and shall provide Rigas 


registry office accommodation and all other matters under Ben an 
The Registry Act with respect to the said registry divisions R. S.0. 1960, 


and the registry offices thereof. 


(10) So long as any land within a municipality forming Liability 
part of the County of York for municipal purposes is within °f ©°U™tY 
the boundaries of the Registry Division of the East and West 
Riding of the County of York, the County of York shall bear 
and pay to the treasurer of the Metropolitan Corporation 
such equitable proportion of the expenses incurred under 
section 20 of The Registry Act and any other expenses with 
respect to the registry office for such registry division, as the 
Inspector of Legal Offices directs. 

(11) Subject to section 5 of The Land Titles Act, Surplus 


fees of 
registry 
(a) the Metropolitan Corporation is entitled to the offices 
surplus fees in respect of the Registry Office for the B$9: 19°°: 


Registry Division of the City of Toronto; and 


(6) so long as any land within a municipality forming 
part of the County of York for municipal purposes 
is within the boundaries of the Registry Division of 
the East and West Riding of the County of York, 
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the Metropolitan Corporation and the County of 
York are entitled to the surplus fees in respect of the 
Registry Office for the Registry Division of the East 
and West Riding of the County of York in the 
manner provided in The Registry Act and thereafter 
the Metropolitan Corporation is entitled to such 
surplus fees. 


(12) For the purposes of The Land Titles Act, the Metro- 
politan Corporation shall be deemed to be a city and the 
responsibility of the City of Toronto under that Act shall 
hereafter be the responsibility of the Metropolitan Corpora- 
tion which shall share with the County of York the expenses 
under that Act in the manner provided by subsection 3 of 
section 3 of that Act. 


(13) The Metropolitan Corporation and the County of York 
are entitled to the surplus fees in respect of the Land Titles 
Office in the City of Toronto in the manner provided in The 
Land Titles Act. 


(14) Where any portion of any building that is vested by 
this section in the Metropolitan Corporation is being used 
by the City of Toronto for purposes other than a registry 
or land titles office on the Ist day of January, 1954, the City 
of Toronto may continue to use any such portion on such 
terms and at such rental as may be agreed upon and failing 
agreement as may be determined by the Municipal Board and 
when any such portion is required by the Metropolitan Cor- 
poration it shall give to the City of Toronto at least six 
months notice to vacate. 


(15) When the building and lands vested by subsection 2 
in the Metropolitan Corporation are required by the City of 
Toronto for the development of a civic square, the Metro- 
politan Corporation shall sell and convey such building and 
lands to the City of Toronto within two years of being notified 
by the City that the building and lands are so required at a 
price equal to the amount of compensation therefor deter- 
mined under subsection 2. 1955, c. 50, s. 18 (1). 


PA ul 


METROPOLITAN POLICE 


1938. In this Part, ‘Metropolitan Board’? means Metro- 
politan Board of Commissioners of Police for the Metro- 
politan Corporation. 1956, c. 53, s. 18, part. 


194.—(1) The Metropolitan Corporation shall be deemed 
to be a city for the purposes of The Police Act. 


Sec. 200 (1) MUNICIPALITY OF METRO TORONTO Chap. 260 1001 


(2) The Police Act does not apply to any area municipality. ®-$,2- 196° 
1956, c. 53, s. 18, part. poe eels 
munici- 


(3) Notwithstanding subsection 2, any area municipality Palities 
making payments under subsection 14 of section 202 may be Grants 


paid a grant under Part III of The Police Act. 1959, c. 65, s. 9, munici- 


palities 


195. All boards of commissioners of police of area muni- Boards of | 
area munici- 


cipalities are dissolved. 1956, c. 53, s. 18, part. palities 
dissolved 
196.—(1) The Board of Commissioners of Police for the Composition 
: : . of Metro- 
Metropolitan Corporation shall be known as Metropolitan politan 
Board of Commissioners of Police and shall be composed of, sy 
(a) the chairman of the Metropolitan Council; 


(b) one member of the Metropolitan Council appointed 
by the Metropolitan Council; 


(c) a judge of the county court of the County of York 
designated by the Lieutenant Governor in Council; 
and 


(d) two magistrates designated by the Lieutenant Gov- 
ernor in Council. | 


(2) The Metropolitan Board may pass by-laws under para- Specific 


graph 3 of section 403 of The Municipal Act. 1956, c. 53,R 806 1960 
s. 18, part. Cas | 


197. The Metropolitan Corporation shall provide for the Remunera- 
payment of a reasonable remuneration, not being less than 
the minimum prescribed by the regulations under The Police R.s.0. 1960, 
Act, to the members of the Metropolitan Board. 1956, c. 53,” te 
s. 18, part. 


198. The Metropolitan Corporation shall provide all real 4°¢0™™mo; 
and personal property necessary for the purposes of the equipment 


Metropolitan Board. 1956, c. 53, s. 18, part. 


199. All regulations under The Police Act made by the Regulations 
boards of commissioners of police dissolved under section boards ~~ 


195 that are in force immediately before the 1st day of January, fn pee 
1957, shall continue in force and effect and apply to the 
members of the Metropolitan Police Force until repealed by 


the Metropolitan Board. 1956, c. 53, s. 18, part. 


200.—(1) Every person who is a member of a police force Members 
in an area municipality, including any chief constable, con- municipality 
stable, police officer and assistant, on the 15th day of March Petg ree 


» transferred 
1956, and is continuously so employed until immediately before t? Metro- 


the 1st day of January, 1957, becomes a member of the Metro- Board 


1002 


Application 
of pension 
provisions 
to civilian 
employees 


Enforcement 


of by-laws 


Assumption 


oO 
buildings 


Sale by 
area 
munici- 
alities 
imited 


Extension 
of time 


Building 
not used 
exclusively 
for police 
force 


Chap. 260 MUNICIPALITY OF METRO TORONTO Sec. 200 (1) 
politan Police Force on the ist day of January, 1957, and is 
subject to the government of the Metropolitan Board to the 
same extent as if appointed by the Metropolitan Board. 


(2) Subsections 3 to 7 of section 24 apply to every person 
who becomes a member of the Metropolitan Police Force, 
except a chief constable, constable or other police officer, to 
the same extent as if such person had been an employee of an 
area municipality or the board of commissioners of police 
thereof and thereafter became employed by the Metropolitan 
Corporation. 


(3) The Metropolitan Board and the members of the 
Metropolitan Police Force shall be charged with the same 
duties with respect to by-laws of the area municipalities as 
with respect to by-laws of the Metropolitan Corporation. 
1956, c. 53, s. 18, part. 


201.-—(1) The Metropolitan Council shall, before the 1st 
day of January, 1957, pass by-laws which shall be effective on 
the 1st day of January, 1957, assuming for the use of the 
Metropolitan Board any such land or building that the Metro- 
politan Board may require that is vested on the 15th day of 
February, 1956, in any area municipality or local board 
thereof, and at least 40 per cent of which is used on such date 
for the purposes of the police force of that area municipality, 
and on the day any such by-law becomes effective the property 
designated therein vests in the Metropolitan Corporation. 


(2) No area municipality, before the 1st day of January, 
1957, shall without the consent of the Metropolitan Board sell, 
lease or otherwise dispose of or encumber any land or building 
mentioned in subsection 1. 


(3) Notwithstanding subsection 1, a by-law for assuming 
any land or building mentioned in subsection 1, with the 
approval of the Municipal Board, may be passed after the 
ist day of January, 1957, and in that case the by-law shall 
become effective on the date provided therein. 


(4) Where any part of a building mentioned in subsection 1 
is used by the area municipality or a local board thereof for 
other than police purposes, the Metropolitan Council may, 


(a) where practicable assume only the part of the build- 
ing and land appurtenant thereto used for the 
purposes of the police force of the area municipality; 
or 


(b) vest the building and land appurtenant thereto in 
the Metropolitan Corporation and enter into an 
agreement with the area municipality or local board 


Sec. 201 (8) (2) MUNICIPALITY OF METRO TORONTO Chap. 260 1003 


thereof for the use of a part of the building by the 
area municipality or local board on such terms and 
conditions as may be agreed upon. 


(5) Where the Metropolitan Corporation assumes any Metropolitan 
Corporation 


property under subsection 1 or 3, liability 
(a) no compensation or damage shall be payable to the 
area municipality or local board except as provided 
in this subsection; 


(6) the Metropolitan Corporation shall thereafter pay 
to the area municipality before the due date all 
amounts of principal and interest becoming due 
upon any outstanding debentures issued by the area 
municipality in respect of any property vested in 
the Metropolitan Corporation; 


(c) the Metropolitan Corporation shall thereafter pay 
to the area municipality for the portion of any land 
or building vested in the Metropolitan Corporation 
under this section that is not used for police purposes 
on the 15th day of February, 1956, such amount as 
may be agreed upon and failing agreement the 
Municipal Board, upon application, may determine 
the amount, and its decision is final, provided such 
amount shall not be greater than the capital expendi- 
ture for such portion of such land or building less 
the amount of any outstanding debentures in respect 
of such portion. 


(6) If the Metropolitan Corporation fails to make any pegauit 
payment as required by clause 0} of subsection 5, the area 
municipality may charge the Metropolitan Corporation 
interest at the rate of one-half of 1 per cent for each month 
or fraction thereof that the payment is overdue. 


(7) Where a building vested in an area municipality or accommo- 
local board is used partly by the police force of the area “*"'°" 
municipality and is not vested in the Metropolitan Corpora- 
tion under this section, the area municipality at the request 
of the Metropolitan Board shall provide, at such rental as may 
be agreed upon, at least as much accommodation in such 
building for the use of the Metropolitan Board as was being 
provided by the area municipality for its police force on the 
15th day of February, 1956. 


(8) At the request of the Metropolitan Board, each area Office | 
municipality, for the use of the Metropolitan Board, uae 
(a) shall transfer to the Metropolitan Corporation 
without compensation all office supplies and _ sta- 
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tionery in the possession of the area municipality 

~ on the 31st day of December, 1956, that was pro- 
vided for the exclusive use of the police force of the 
area municipality; 


(b) shall transfer to the Metropolitan Corporation 
without compensation all personal property with the 
exception of office supplies and stationery in the 
possession of the area municipality on the 15th day 
of February, 1956, or thereafter that was provided 
for the exclusive use of the police force of the area 
municipality ; 


(c) shall make available to the Metropolitan Corpora- 
tion all personal property the use of which was shared 
by the police and any department or departments of 
the area municipality on the 15th day of February, 
1956, on the same terms and to the same extent 
as the police department used the property before 
the 15th day of February, 1956. 


(9) No area municipality or board of commissioners of 
police, without the consent of the Metropolitan Board, shall 
dispose of any personal property referred to in subsection 8 
owned by the area municipality on the 15th day of February, 
1956, or thereafter. 


(10) All signal and communication systems owned by any 
area municipality and used for the purposes of the police force 
of the area municipality on the 15th day of February, 1956, or 
thereafter are vested in the Metropolitan Corporation for the 
use of the Metropolitan Board on the Ist day of January, 
1957, and no compensation shall be payable to the area 
municipality therefor and the Metropolitan Corporation shall 
thereafter pay to the area municipality before the due date 
all amounts of principal and interest becoming due upon any 
outstanding debentures issued by the area municipality in 
respect of any such signal or communication system. 


(11) In the event of any doubt as to whether, 


(a) any outstanding debenture or portion thereof was 
issued in respect of any property assumed; or 


(b) any land or building is used at least 40 per cent for 
the purposes of a police force, 


the Municipal Board, upon application, may determine the 
matter and its decision is final. 1956, c. 53, s. 18, part. 


202.—(1) The Metropolitan Council, on the recommenda- 
tion of the Metropolitan Board, shall provide such pension 
plan for the chief constable, constables and other police officers 


Sec. 202 (4) MUNICIPALITY OF METRO TORONTO Chap. 260 1005 


who are members of the Metropolitan Police Force, as the 
Minister may approve, and may provide for the incorporation 
of the plan of any area municipality and the Toronto Police 
Benefit Fund with the plan established under this section, and 
may provide for the transfer of the interests of such members 
who were in the service of the police force of an area munici- 
pality from the Toronto Police Benefit Fund and from the 
pension plan of any area municipality to the pension plan 
established under this section. 1956, c. 53, s. 18, part; 1960, 
lly OPENS oT OY 


(2) The benefits provided in the pension plan established Ey an 
under this section for the services of any member of the favourable 
Metropolitan Police Force performed on and after the ist day Poco 
of January, 1957, shall be on a basis not less favourable with 2e7@"* 
respect to such services than the benefits provided in By-law 
No. 13273 of The Corporation of the City of Toronto, as 
amended, respecting the Toronto Police Benefit Fund. 1956, 


COSSiS! TS part 


‘ A ° : Provisions 
(3) The benefits provided in the pension plan established for services 

: 4 wi police 
under this section, force of area 
municipality 


(a) with respect to the services performed before the 
ist day of January, 1957, of members of the Toronto 
Police Benefit Fund shall be not less favourable 
than the benefits provided in the said By-law 
No. 13273, provided such benefits shall be limited 
to those purchasable with the assets transferred from 
the Toronto Police Benefit Fund and the payments 
to be made by the City of Toronto as provided in 
subsection 14 and any additional payments agreed to 
be made by the City of Toronto to the pension plan 
established under this section; and 


(b) with respect to the services performed before the 
ist day of January, 1957, by the chief constable, 
constables and other police officers of any other area 
municipality shall be not less favourable than the 
benefits provided for the chief constable, constables 
and other police officers under the pension plan of 
such other area municipality, provided such benefits 
shall be limited to those purchasable with the assets 
transferred from the pension plan of the area muni- 
cipality, the payments to be made by the area 
municipality as provided in subsection 14 and any 
additional payments agreed to be made by the area 
municipality to the pension plan established under 
this section. 1956, c. 53, s. 18, part; 1958, c. 68, s. 18. 
Accrued 
(4) Every chief constable, constable and other police officer pater ace 


‘ cane : municipality 
of the police force of an area municipality who has become a pension plan 
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member of the Metropolitan Police Force pursuant to sub- 
section 1 of section 200, or his beneficiaries, is entitled on 
termination of his services with the Metropolitan Police Force 
to all benefits accrued up to the 31st day of December, 1956, 
under the pension plan of the area municipality, and his 
employment by and service with the Metropolitan Police 
Force shall be deemed to be employment by and service with 
the police force of the area municipality for the purpose of 
determining eligibility for any such accrued benefits. 


(5) An area municipality is hable to pay benefits accrued up 
to the 31st day of December, 1956, under subsection 4 only to 
the extent that such benefits exceed the benefits provided for 
services before the 1st day of January, 1957, in the pension 
plan established under this section. 


(6) Subject to the approval of the Minister, the Metro- 
politan Council, on the recommendation of the Metropolitan 
Board, may by by-law provide benefits under the pension 
plan established under this section with respect to services 
performed prior to the 1st day of January, 1957, by the chief 
constables, constables and other police officers of the police 
forces of the area municipalities who have become members of 
the Metropolitan Police Force under subsection 1 of section 
200 on a basis not less favourable than the basis required by 
subsection 2 for services after that date, and in such event the 
Metropolitan Council, with the like approval, may, for such 
purpose, determine, 


(a) the extent to which the provisions of subsections 3 
and 14 shall continue to apply; 


(b) the payments to be made to such pension plan by 
each area municipality; and 


(c) the assets to be assigned or transferred under sub- 
section 12. 


(7) The benefits authorized by subsection 6 may be pro- 
vided for such chief constables, constables and other police 
ofhcers whose services with the Metropolitan Police Force were 
terminated by retirement with immediate pension benefits 
or by death after the 1st day of January, 1957, and before the 
date a by-law passed under subsection 6 becomes effective. 


(8) Any payments required to be made by an area munici- 
pality under subsection 6 other than assets transferred or 
assigned may, with the consent of the Metropolitan Council, be 
on a deferred basis and raised in a subsequent year or years 
and any such payments shall be deemed to be current ex- 
penditures. 


Sec. 202 (14) MUNICIPALITY OF METRO TORONTO ~— Chap. 260 1007 


(9) Any additional payments required to be made by the Additional 
Metropolitan Corporation to provide the benefits authorized Rivirepeiitan 
by subsection 6 may be on a deferred basis and raised in a C°TP°ration 
subsequent year or years and shall be deemed to be current 


expenditures. 1960, c. 72, s. 6 (2). 


(10) Every :hief constable, constable and other police officer Police 
of an area municipality who becomes a member of the Metro- payin pare 
politan Police Force under section 200 thereupon becomes a 
member of the pension plan established or to be established 


under this section. 


(11) Until a pension plan is established under this section, Contribu- 
> tions in 

the Metropolitan Board shall deduct by instalments 7 per provisional 
cent of the gross salary of each member of the Metropolitan 
Police Force referred to in subsection 10, and the Metropolitan 
Corporation shall contribute an equivalent amount and shall 
pay over to the treasurer of the Metropolitan Corporation 
all deductions and contributions which shall be held by him 


in trust in a provisional fund. 
(12) At the request of the Metropolitan Board, Ces 


of assets 
(a) the ownership of the assets of the Toronto Police 
Benefit Fund; 
(b) a sum equal to the amount standing to the credit of 
the chief constable, constables and other police 
officers of each area municipality, except the City 
of Toronto, in the pension plan of the area muni- 
cipality; and 
(c) the interest of every such police officer in the pension 
plan of an area municipality provided by contract 
with Her Majesty in accordance with the Government R R.S.C. 1952, 
Annuties Act (Canada) or with an insurer, 


shall be transferred to the provisional fund under subsection 11 
until the pension plan is established under this section and 
thereafter to such pension plan. 1956, c. 53, s. 18, part. 


(13) The ownership of all securities registered in the name Securities 
of the Toronto Police Benefit Fund shall be deemed to be feet Srea 


transferred upon the various registry books of the issuers of PP {ee!s*"¥ 
such securities to the name of the Metropolitan Toronto 


Police Benefit Fund. 1957, c. 81, s. 35. 


(14) Where any area municipality is committed to make Payments 
payments in any year into the pension plan of any areaarea 


municipality or the Toronto Police Benefit Fund with respect municipality 
to past services of any chief constable, constable or other 
police officer, the area municipality shall pay over in such 
year the amounts for which it is so committed to the pro- 
visional fund under subsection 11 until the pension plan is 
established under this section and thereafter to such pension 


plan. 
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eee (15) When a pension plan is established under this section, 

fund. the assets of the provisional fund shall be transferred thereto. 

transferred 

ae (16) The Metropolitan Board shall establish, effective on 
and after the 1st day of January, 1957, a sick leave credit 
plan for the chief constable, constables and other police 
officers who are members of the Metropolitan Police Force, 
and shall provide therein for sick leave credits at least equiva- 
lent to those to which each such person would have been 
entitled if he had remained a member of a police force in an 
area municipality and shall place to the credit of each such 
person the sick leave credits standing to his credit in the plan 
of the area municipality. 

code’ (17) Where a chief constable, constable or other police 
officer of an area municipality becomes a member of the 
Metropolitan Police Force under section 200, the Metropolitan 
Board shall provide, during the first year he is such a member, 
for holidays with pay at least equivalent to those to which 
such police officer would have been entitled if he had remained 
a member of the police force of the area municipality. 1956, 
C, Jo, 5: 16, park, 

Metropolitan MAGISTRATES 

Sree 2 | : 

ai under 03.—(1) The Metropolitan Corporation shall be deemed 


R.8,0. 1960, to be a city for the purposes of The Magistrates Act. 


Application = (2) The Magistrates Act does not apply to the City of 

R.§.0. 1960, Toronto and any reference to the City of Toronto in that 
Act shall be deemed to be a reference to the Metropolitan 
Corporation. 1956, c. 53, s. 18, part. 


ae Ge 204. The Metropolitan Corporation may for the purposes 
of the magistrates assigned to the Metropolitan Corporation 
continue to use any court room and office accommodation 
provided by The Corporation of the City of Toronto for the 
purposes of the magistrates assigned to the City of Toronto 
on the 31st day of December, 1956, on such terms and at 
such rental as may be agreed upon and failing agreement 
as may be determined by the Municipal Board. 1956, c. 53, 
s. 18, part. 


Transfer of 205. At the request of the Metropolitan Corporation, 


tiednlg en 
property 
(a) there shall be transferred to the Metropolitan 
Corporation without compensation all office supplies 
and stationery used exclusively for the purposes of 
the magistrates’ courts in the Metropolitan Area on 


the 31st day of December, 1956; 
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(b) there shall be transferred to the Metropolitan 
Corporation without compensation all public personal 
property, with the exception of office supplies and 
stationery, used exclusively for the purposes of the 
magistrates’ courts in the Metropolitan Area on 
the 15th day of February, 1956; 


(c) there shall be made available to the Metropolitan 
Corporation all personal property, the use of which 
was shared by the magistrates’ courts and any 
department or departments of any area municipality 
on the 15th day of February, 1956, to the same 
extent as the magistrates used the property on the 
15th day of February, 1956, on such terms as may be 
agreed upon and failing agreement as may be deter- 
mined by the Municipal Board. 1956, c. 53, s. 18, 
part. 


206. The Metropolitan Corporation shall be deemed to Metropolitan 
be a city for the purpose of section 151 of The Highway Traffic Gorporstion 
Act. 1956,:c, 03,8, 118, -part: aud 6'1360, 


207. The Metropolitan Corporation shall be deemed to Metropolitan 
be a municipality for the purpose of section 87 of The Liquor deemed a. 


Licence Act. 1956, c. 53, s. 18, part. ee 


under 
1960, c. 218 


208. The fines and penalties that but for this Act would Penalties 
otherwise belong to an area municipality belong to the Metro- 
politan Corporation. 1956, c. 53, s. 18, part. 


PAR TAX 


LICENSING COMMISSION 


209. In this Part, ‘Licensing Commission’? means the Interpre- 
licensing commission established for The Municipality of “"°" 
Metropolitan Toronto under this Part. 1956, c. 53, s. 18, 
part. 


210.—(1) There shall be a licensing commission for The ricensing 
Municipality of Metropolitan Toronto to be known as Metro- ©°™™'88!0” 
politan Licensing Commission composed of, 


(a) the chairman of the Metropolitan Council or his 
delegate; and 


(6) two magistrates designated by the Lieutenant 
Governor in Council. 


(2) The chairman of the Metropolitan Council may Chairman ; 
designate any member of the Metropolitan Council to be his (agen? 
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delegate at any or all of the meetings of the Licensing Com- 
mission. 1956, c. 53, s. 18, part. 


(3) The Licensing Commission shall elect a chairman and 
may elect a vice-chairman, and a majority of the members of 
the Licensing Commission constitutes a quorum. 1960, c. 72, 
Sh. 


211.—(1) The Licensing Commission has all the powers 
that may be exercised, 


(a) by boards of commissioners of police under, 


(i) paragraphs 1, 4 and 6 of section 395 of The 
Municipal Act. 


(ii) paragraphs 7 and 8 of subsection 1 of section 
399 of The Mumcipal Act, 


(iii) paragraphs 4, 5, 12 and 14 of section 401 of 
The Municipal Act; 


(b) by councils of cities under paragraph 1 of section 390 
of The Municipal Act. 1956, c. 53, s. 18, part. 


(2) The Metropolitan Council, by reference to the pro- 
visions of any Act, may by by-law authorize the Licensing 
Commission to exercise the powers of any area municipality 
or board of commissioners of police with respect to the 
licensing, revoking of a licence, regulating, governing, pro- 
hibiting or limiting of any trade, calling, business or occupation 
or the person carrying on or engaged in it and upon being so 
authorized the Licensing Commission may exercise such 
powers. 1956, c. 53, s. 18, part; 1960, c. 72, s. 8. 


212. The Licensing Commission has the same power to 
summon and examine witnesses on oath as to any matter 
connected with the execution of its powers and duties or as 
to any matter respecting any licence issued before the 1st day 
of January, 1957, by any body that formerly exercised the 
powers now vested in the Licensing Commission, to enforce 
their attendance and to compel them to give evidence and 
produce documents and things, as is vested in any court of law 
il CIVIL CaSeS, 195 /(stC. Ol. 5.200) 


213. Where a by-law of the Licensing Commission passed 
under a provision of The Municipal Act or any other Act is 
applicable to an area municipality, any by-law of the area 
municipality passed under the same provision of The Muni- 
cipal Act or any other Act has no effect and the area muni- 
cipality does not have power to pass such a by-law while the 
by-law passed by the Licensing Commission is in effect in 
such area municipality. 1956, c. 53, s. 18, part. 
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214. All the powers and duties of a board of commissioners Powers of 
of police under The Municipal Act or any other Act and all bo27as.of 
the powers and duties of the Board of Commissioners of S°7e?0",, 
Police for the City of Toronto under any special Act, except ° Gis, 
those which by this Act are exercised by the Licensing Com- Toronto 
mission or the Metropolitan Board of Commissioners of 
Police, shall after the 1st day of January, 1957, be exercised by 


the council of the City of Toronto. 1956, c. 53, s. 18, pari. 


215. Sections 247 and 248 and Part XXI of The Municipal Application 
Aci apply mutatis mutandis to the Licensing Commission i. ..S.0. 1960, 
and to the by-laws passed by the Licensing Commission, and © 
the Licensing Commission shall fix the fees to be paid for any 
licence. 1956, c. 53, s. 18, part. 


216. The Metropolitan Corporation shall pay to the mem- Remunera- 
bers of the Licensing Commission for their services such remu- members 
neration as may be determined by the Metropolitan Corpora- 
tion. 1956, c. 53, s. 18, part, amended. 


PAT Le XLT 
HOUSING AND REDEVELOPMENT 


217.—(1) The Metropolitan Corporation and the Metro- Housing ana 
redevelop- - 

politan Council have all the powers conferred on the corpora- ment 
tion or council of a municipality under The Housing Develop- Bon eee 
ment Act or any other Act with respect to housing or building © 
development, housing projects, temporary housing accom- 
modation and redevelopment areas and with respect to any 
other matter concerned with the provision or improvement 
of housing accommodation. 1953, c. 73, s. 176 (1); 1957, c. 81, 


Seid de 


(2) Nothing in subsection 1 shall be deemed to limit or AD UN 
interfere with the powers of the area municipalities with palities 
respect to the matters mentioned in subsection 1. 1953, c. 73, 


s. 176 (2). 


ly Witi | oe 4 f Agreements 
218. Without limiting its powers under subsection 1 of eh ntnion 


section 217, the Metropolitan Corporation, palities 
(a) shall be deemed to be a governmental authority 
within the meaning of section 17 of The Housing 
Development Act; and 


(b) may enter into agreements with any area munici- 
pality for sharing or contributing to the costs incurred 
by the area municipality in exercising any of its 
powers with respect to the matters mentioned in 
subsection lief section 217201953, ¢.. 737s: 17751957, 
Ciel sos. 
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PART XIV 


PLANNING 


219.—(1) The Metropolitan Toronto Planning Area is 
hereby continued. 


(2) The Metropolitan Corporation shall be the designated 
municipality within the meaning of The Planning Act for the 
purposes of the said planning area. 


(3) The planning board for the planning area shall be 
consituted as provided in The Planning Act except that the 
membership of the board shall at all times include two persons 
recommended by The Metropolitan School Board and ap- 
proved, before the Ist day of April, 1960, by the Minister of 
Planning and Development or, after that date, by the Minister 
of Municipal Affairs. 


(4) Subject to subsection 5, all planning areas and sub- 
sidiary planning areas established before the 2nd day of April, 
1953, which are included in The Metropolitan Toronto Plan- 
ning Area, are subsidiary planning areas within the said 
planning area. 


(5) On the day The Metropolitan Toronto Planning Area 
is defined, the planning area constituted under The Planning 
Act and consisting of the whole of the County of York, and 
the Toronto and York Planning Board, are dissolved. 


(6) Nothing in subsection 4 affects any official plan in 
effect in any subsidiary planning area. 


(7) When the Minister has approved an official plan adopted 
by the Metropolitan Council, 


(a) any official plan then in effect in a subsidiary planning 
area affected thereby shall be amended to conform 
therewith; 


(6) no official plan of a subsidiary planning area shall be 
adopted that does not conform therewith; 


(c) no public work, as defined in The Planning Act, shall 
be undertaken, and no by-law shall be passed, by 
any municipality or local board within The Metro- 
politan Toronto Planning Area, that does not con- 
form therewith. 1953, c. 73, s. 179; 1957, c. 81, s. 39, 
amended. 


220.—(1) The Metropolitan Corporation shall be deemed 
to be a municipality for the purposes of sections 1 to 19, 
23 to 25, 28, 33 and 34 of The Planning Act and no area 
municipality shall be deemed to be a municipality for the 
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purposes of section 7 of The Planning Act with respect to the 
financial requirements of the board of The Metropolitan 
Toronto Planning Area. 1953, c. 73, s. 180; 1957, c. 81, s. 40; 
1960, c. 72, s. 9 (1). 


(2) The Metropolitan Corporation may enter into agree- Agreement 
ments with area municipalities or persons relating to con- See tae ae 
ditions of approval of plans of subdivision and shall be 
deemed to have always had authority to enter into such 


agreements. 1960, c. 72, s. 9 (2). 


221. The scope and general purpose of the official plan scope ana 


for The Metropolitan Toronto Planning Area includes, of Official 
; : 4 Dan 
(a) land uses and consideration generally of industrial, 


agricultural, residential and commercial areas; 
(b) ways of communication; 
(c) sanitation; 
(d) green belts and park areas; 


(e) public transportation, 


and such other matters as the Minister of Municipal Affairs 
may from time to time define under The Planning Act. 1953, 
CoLoesn lol: 1951, Cc. O1,.5. 41. 


222. Except as provided in this Part, the provisions of ePpleesion 
The Planning Act continue to apply. 1953, c. 73, s. 182; 1957, 1960, c. 296 
c. 81, s. 42. 


PART XV 
PARKS, RECREATION AREAS, ETC. 


223.—(1) The Metropolitan Council may pass by-laws for Acquiring 
ee oer : , : land for 

acquiring land for and establishing, laying out and improving parks, etc. 
and maintaining public parks, zoological gardens, recreation 
areas, squares, avenues, boulevards and drives in the Metro- 
politan Area or in any adjoining local municipality in the 
County of Ontario or the County of Peel or in any local 
municipality in the County of York, and for exercising all or 
any of the powers that are conferred on boards of park 
management by The Public Parks Act. 1953, c. 73, s. 184; R.S.0. 1960. 
1956, c. 53, s. 19. fie 


(2) Paragraphs 65 and 66 of section 377 of The Municipal App uceNion 
Act apply mutatis mutandis to the Metropolitan Corpora- 1960, ¢. 249 
etapa ht hs why elite | Roe EER 


224.—(1) Where the Metropolitan Corporation has ac- Payments 
quired land under section 223, the Metropolitan Council may fates 


agree to pay annually to the area municipality or other local 
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municipality in which the land is situate a sum not exceeding 
the amount that would have been payable to the munici- 
pality as taxes in the year of acquisition if the land were not 
exempt from taxation. 


(2) Subsection 1 does not apply where the land acquired by 
the Metropolitan Corporation was acquired from the munici- 
pality in which the land was situate or from a local board 
thereof and at the time of acquisition was used as a public 
park, recreation area, square, avenue, boulevard or drive. 
OSS Cia Slo 


225.—(1) For the purposes of section 223, the Metro- 
politan Council may with the approval of the Municipal 
Board by by-law assume any existing public park, zoological 
gardens, recreation area, square, avenue, boulevard or drive 
vested in any area municipality or in any local board thereof, 
and upon the passing of the by-law the public park, zoological 
gardens, recreation area, square, avenue, boulevard or drive 
vests in the Metropolitan Corporation. 1953, c. 73, s. 186 (1); 
POSORC 1G) Seu: 


(2) Where the Metropolitan Corporation assumes any exist- 
ing public park, zoological gardens, recreation area, square, 
avenue, boulevard or drive vested in any area municipality 
or local board thereof, 


(a) no compensation or damages shall be payable to 
the area municipality or local board; 


(b) the Metropolitan Corporation shall thereafter pay 
to the area municipality before the due date all 
amounts of principal and interest becoming due upon 
any outstanding debentures issued by the area 
municipality in respect of the property assumed. 
1953. 63/3.58..186:(2)* 1950, Ca534Sa20 (2). 


(3) If the Metropolitan Corporation fails to make any 
payment as required by clause 6 of subsection 2, the area 
municipality may charge the Metropolitan Corporation in- 
terest at the rate of one-half of 1 per cent for each month 
or fraction thereof that the payment is overdue. 


(4) In the event of any doubt as to whether any outstanding 
debenture or portion thereof was issued in respect of the 
property assumed, the Municipal Board, upon application, 
may determine the matter and its decision is final. 


(5) Nothing in this section authorizes the Metropolitan 
Council to assume any of the lands in the City of Toronto 
from time to time made available to the Canadian National 
Exhibition Association. 1953, c. 73, s. 186 (3-5). 
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226.—(1) For the purposes of section 223, all land com- Lands on 
prising Toronto Islands owned by the City of Toronto and cade 
all rights of the City of Toronto to use and occupy land ‘@nsferred 
comprising Toronto Islands owned by The Toronto Harbour 
Commissioners, except such portions of all such lands as are 
set aside and used or required for the purposes of the Toronto 
Island Airport, are vested in the Metropolitan Corporation 
as of the Ist day of January, 1956, subject to the provisions 
of then existing leases, and, subject to subsection 2, no com- 
pensation or damages shall be payable to the City of Toronto 
in respect thereof. 

(2) The Metropolitan Corporation shall pay to the City Metropolitan 
of Toronto, Habhite cu 

(a) before the due date all amounts of principal and 
interest becoming due upon any outstanding de- 
bentures issued by the City of Toronto for the 
purposes of the land and rights vested by this section 
in the Metropolitan Corporation; 


(b) the amount approved by the Municipal Board and 
expended by the City of Toronto, but not deben- 
tured, for shore protection of Algonquin Island; 


(c) the amount approved by the Municipal Board and 
expended by the City of Toronto, but not deben- 
tured, for acquisition of leasehold interests and 
clearing of sites; 


(2d) such amount for personal property, exclusive of 
leaseholds, transferred to the Metropolitan Cor- 
poration as may be mutually agreed upon between 
the Metropolitan Corporation and the City of 
Toronto; 


(e) the amount of the expenses incurred by the City of 
Toronto after the 1st day of January, 1956, with 
respect to the operation and maintenance of the 
land and rights vested by this section in the Metro- 
politan Corporation 


(3) Where any portion of the land and rights vested by use by 
° ° . . ° ° ° City of 
this section in the Metropolitan Corporation is being used foronto 
by the City of Toronto for the purpose of providing municipal 
services other than park and recreation services, the City 
of Toronto may continue to use such portion rent free so long 


as it is required to provide such municipal services. 


(4) The Metropolitan Corporation shall pay to the City Metropolitan 
of Toronto annually such amount for the lighting, refuse fable for 
collection and disposal services provided by the City of lehting, ete. 


Toronto in respect of the land and rights vested by this 
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section in the Metropolitan Corporation as may be mutually 
agreed upon between the Metropolitan Corporation and the 
City of Toronto. 


(5) If any of the land vested by this section in the Metro- 
politan Corporation and any land comprising Toronto Islands, 
which is hereafter conveyed by The Toronto Harbour Com- 
missioners to the Metropolitan Corporation, ceases to be 
used for any of the purposes of section 223, the Metropolitan 
Corporation shall thereupon transfer such land to the City 
of Toronto and no compensation or damages shall be payable 
to the Metropolitan Corporation in respect thereof; provided 
this subsection does not apply to any land so long as it con- 
tinues to be used as at the Ist day of January, 1956, under 
any then existing lease or renewal or extension thereof. 


(6) In the event of any doubt as to whether any out- 
standing debenture or portion thereof was issued for the 
purposes of the land and rights vested by this section in the 
Metropolitan Corporation or of failure to agree as to the 
amount to be paid for the personal property transferred to 
the Metropolitan Corporation or as to the amount to be 
paid for lighting, refuse collection and disposal services pro- 
vided by the City of Toronto, the Municipal Board, upon 
application, may determine the matter, and its decision is 
fials4t 956, cho3sysaZP. 


PART XVI 


FINANCES 


227. In this Part, “rateable property’’ includes business 
and other assessment made under The Assessment Act. 1953, 
c. 73, S188. 


228. Section 302 of The Municipal Act applies mutatis 
mutandis to the Metropolitan Corporation. 1957, c. 81, s. 43. 


YEARLY LEVIES AND ESTIMATES 


229.—(1) The Metropolitan Council shall in each year 
prepare and adopt estimates of all sums required during the 
year for the purposes of the Metropolitan Corporation, 
including the sums required by law to be provided by the 
Metropolitan Council for school purposes and for any local 
board of the Metropolitan Corporation, and such estimates 
shall set forth the estimated revenues and expenditures in such 
detail and according to such form as the Department may 
from time to time prescribe. 1953, c. 73, s. 189 (1). 
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(2) In preparing the estimates, the Metropolitan Council puber a 
shall make due allowance for a surplus of any previous year made in 
which will be available during the current year and shall sae 
provide for any operating deficit of any previous year and for 
such reserves within such limits as to type and amount as the 
Department may approve but shall not make any allowance 
for payments to be received during the current year under 
The Municipal Unconditional Grants Act. 1958, c. 68, s. 19. oooh 


230.—(1) The Metropolitan Council shall in each year Levy on 


area muni- 
levy against the area municipalities a sum sufficient, cipalities 


(a) for payment of the estimated current annual expen- 
ditures as adopted; 


(b) for payment of all debts of the Metropolitan Cor- 
poration falling due within the year as well as 
amounts required to be raised for sinking funds and 
principal and interest payments or sinking fund 
requirements in respect of debenture debt of area 
municipalities for the payment of which the Metro- 
politan Corporation is liable under this Act. 1953, 
COR S LOU) 159, C00. SLU, 


(2) The Metropolitan Council shall ascertain and by by-law Apportion- 
direct what portion of the sum mentioned in subsection 1°" 
shall be levied against and in each area municipality. 


(3) The amount levied under subsection 1 for public school a 
purposes shall be apportioned among the area municipalities purposes 
in the proportion that the whole rateable property rateable for 
public school purposes in each of the area municipalities bears 
to the whole rateable property rateable for public school 
purposes in the Metropolitan Area, according to the last 


revised assessment rolls. 


(4) The amount levied under subsection 1 for secondary Secondary 
school purposes shall be apportioned among the area munici- panes 
palities in the proportion that the whole rateable property 
rateable for secondary school purposes in each of the area 
municipalities bears to the whole rateable property rateable 
for secondary school purposes in the Metropolitan Area, 
according to the last revised assessment rolls. 


(5) All other amounts levied under Sacra 1 shall be Other 
apportioned among the area municipalities in the proportion P™?°** 
that the whole rateable property in each area municipality 
bears to the whole rateable property in the Metropolitan Area, 
according to the last revised assessment rolls. 1953, c. 73, 

s. 190 (2-5). 
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(6) Notwithstanding subsections 3, 4 and 5, the Metro- 
politan Council may pass its by-law under subsection 2 before 
the assessment rolls of all the area municipalities are revised 
by the courts of revision, and in that case the levies shall be 
apportioned among the area municipalities according to the 
last revised assessment rolls of those area municipalities whose 
assessment rolls have been so revised and the assessment rolls 
as returned of those area municipalities whose assessment 
rolls have not been so revised. 


(7) Where the by-law under subsection 2 is passed as 
provided in subsection 6, the Metropolitan Council shall, 
forthwith after the assessment rolls of all the area munici- 
palities have been revised by the courts of revision, amend the 
by-law so as to make the apportionments among the area 
municipalities according to the assessment rolls as so revised, 
and, 


(a) where the moneys levied against an area municipality 
are thereby increased, the treasurer of the area 
municipality shall pay the amount of the increase 
to the treasurer of the Metropolitan Corporation; 
and 


(6) where the moneys levied against an area munici- 
pality are thereby decreased, the treasurer of the 
area municipality shall be liable to pay to the 
treasurer of the Metropolitan Corporation only the 
reduced levy or, if the original levy has been paid by 
the area municipality, the treasurer of the Metro- 
politan Corporation shall pay the amount of the 
decrease to the treasurer of the area municipality. 
1955 er SOrsri2 Ont): 


(8) The apportionment of the levy among the area munici- 
palities as provided for in subsections 2 to 5 shall be based on 
the full value of all rateable property, and no fixed assessment 
other than a fixed assessment under section 39 of The Assess- 
ment Act or partial or total exemption from assessment or 
taxation applies thereto, except as provided in section 4 
of The Assessment Act. 1953, c. 73, s. 190 (6); 1955, c. 50, 
s. 20:(2). 


(9) Notwithstanding anything in this section, the assess- 
ment upon which the levy among the area municipalities 
shall be apportioned shall include the valuations of all prop- 
erties for which payments in lieu of taxes are paid by the 
Crown in right of Canada or any province or any board, 
commission, corporation or other agency thereof or The 
Hydro-Electric Power Commission of Ontario to any area 
municipality, 1957, ¢7 817's?.45 (1): 
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(10) One by-law or several by-laws for making the levies tevy 
may be passed as the Metropolitan Council may deem ex- °¥/#”S 
pedient. 


(11) The clerk of the Metropolitan Corporation shall forth- Gert ie: 
with after the metropolitan levies have been apportioned — 
certify to the clerk of each area municipality the amount that 
has been so directed to be levied therein for the then current 
year for metropolitan purposes showing separately the 
amounts required for public school purposes, secondary school 
purposes and general purposes. 1953, c. 73, s. 190 (7, 8). 


(12) Subject to subsections 5, 6 and 7 of section 57 of The wocal levies 


Assessment Act, in each area municipality, the metropolitan pute 
le purposes 
vs R.S.O. 1960, 


(a) for public school purposes, shall be calculated and ~ ° 
levied upon the whole rateable property rateable for 
public school purposes; 


(b) for secondary school purposes, shall be calculated 
and levied upon the whole rateable property rate- 
able for secondary school purposes; and 


(c) for all other purposes, shall be calculated and levied 
upon the whole rateable property rateable for such 
purposes, 


within such area municipality according to the last revised 
assessment roll thereof. 1953, c. 73, s. 190 (9); 1955, c. 50, 
S.20K3).. 


(13) All moneys levied against an area municipality under Payment 

the authority of this section shall be deemed to be taxes and 
are a debt of the area municipality to the Metropolitan Cor- 
poration and the treasurer of every area municipality shall 
pay the moneys so levied to the treasurer of the Metropolitan 
Corporation at the times and in the amounts specified by the 
by-law of the Metropolitan Council mentioned in subsection 
Det GKGatl Gace LOW AN) 195 7. CL 81 cswAS (206 


(14) If an area municipality fails to make any payment as Default 
provided in the by-law, interest shall be added at the rate of 
one-half of 1 per cent for each month or fraction thereof that 
the payment is overdue. 1953, c. 73, s. 190 (11). 


231.—(1) The Metropolitan Council in each year shall pres 


determine, in accordance with subsections 2 and 3, what Council to 

determine 
proportion of the total of the sums to be levied against the amounts to 
area municipalities under section 230 shall be raised by levy, by levy on 


business 
(a) on the total of, and 
Lb eiatoas tne 
. : roperties 
(i) the assessment for real property that is used °”*! 
as a basis for computing business assessment 


including the assessment for real property 
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that is rented and is occupied or used by the 
Crown in right of Canada or any province or 
any board, commission, corporation or other 
agency thereof, or by any municipal or 
metropolitan corporation or local board there- 
of, and 


(ii) the business assessment, and 


(iii) the assessment for mineral lands, railway lands 
and pipe lines and the assessment of telephone 
and telegraph companies, 


in the Metropolitan Area, according to the last 
revised assessment rolls; and 


(6) on the total assessment for real property in the 
Metropolitan Area according to the last revised 
assessment rolls except the assessments for real 
property mentioned in subclauses i and iii of clause a. 


(2) The amount to be raised in each year by levy on the 
total of the assessments under clause a of subsection 1 shall 
be a sum equal to the proportion of the total of the sums to 
be levied against the area municipalities under section 230 
that the total of the assessments under clause a of subsection 1 
bears to the total assessment for real property and business 
assessment in the Metropolitan Area according to the last 
revised assessment rolls. 1957, c. 81, s. 46, part. 


(3) The amount to be raised in each year by levy on the 
total assessment under clause 6 of subsection 1 shall be a sum 
equal to the proportion of the total of the sums to be levied 
against the area municipalities under section 230 that the 
total assessment under clause 6 of subsection 1 bears to the 
total assessment for real property and business assessment in 
the Metropolitan Area according to the last revised assess- 
ment rolls less the amount of the estimated revenue from 
payments to be received in that year by the Metropolitan 
Corporation under section 7 of The Municipal Unconditional 
Granis Att) 19575 cz. Sls: 40h pert l9604eiM7.2? $710: 


(4) The Metropolitan Council in each year shall require 
each area municipality to levy, 


(a) on the whole of, 


(1) the assessment for real property that is used 
as the,basis for computing business assessment 
including the assessment for real property that 
is rented and is occupied or used by the Crown 
in right of Canada or any province or any 
board, commission, corporation or other 
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agency thereof, or by any municipal or metro- 
politan corporation or local board thereof, and 


(11) the business assessment, and 


(iii) the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, and 
pipe lines and the assessment of telephone 
and telegraph companies, 


according to the last revised assessment roll, a sum 
equal to the proportion of the amount required to be 
raised under subsection 2 that the whole of such 
assessments bears to the total of such assessments in 
the Metropolitan Area according to the last revised 
assessment rolls; and 


(b) on the whole of the assessment for real property, 
except the assessment for real property mentioned 
in subclause i and ii of clause a, according to the 
last revised assessment roll, a sum equal to the 
proportion of the amount required to be raised under 
subsection 3 that the whole of such assessment bears 
to the total of such assessments in the Metropolitan 
Area according to the last revised assessment rolls. 
1957, c. 81; 8746, part) 1959, €- 65; s. 11. 


RESERVE FUNDS 


232.—(1) The Metropolitan Council may in each year, if Reserve 
authorized by a two-thirds vote of the members present at a 
meeting, provide in the estimates for the establishment or 
maintenance of a reserve fund for any purpose for which it has 
authority to spend funds. 


(2) The moneys raised for a reserve fund established under ypyestments 
subsection 1 shall be paid into a special account and may be 2"4 income 
invested in such securities as a trustee may invest in under 
The Trustee Act, and the earnings derived from the investment r.3s.0. 1960, 
of such moneys form part of the reserve fund. ene 


(3) The moneys raised for a reserve fund established under Expenditure 
subsection 1 shall not be expended, pledged or applied to any fing’? 
purpose other than that for which the fund was established ™°neys 
without the approval of the Department. 


(4) The auditor in his annual report shall report on the auaitor to 
activities and position of each reserve fund established under 7eport.o" 


subsection 1. 1953,.c.,73;.s. 191. | funds 


TEMPORARY LOANS 
233.—(1) The Metropolitan Council may by _ by-law, Current 
borrowings 
either before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize the 
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chairman and treasurer to borrow from time to time by way of 
promissory note such sums as the Metropolitan Council may 
deem necessary to meet, until the levies are received, the 
current expenditures of the Metropolitan Corporation for the 
year, including the amounts required for principal and in- 
terest falling due within the year upon any debt of the Metro- 
politan Corporation, and the sums required by law to be 
provided by the Metropolitan Council for school purposes 
and for any local board of the Metropolitan Corporation. 


(2) The amount that may be borrowed in any year for the 
purposes mentioned in subsection 1 shall not, except with the 
approval of the Municipal Board, exceed 70 per cent of the 
total amount of the estimated revenues of the Metropolitan 
Corporation as set forth in the estimates adopted for the year, 
1953 wen k3; Sab92 30132): 


(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall temporarily be 
calculated upon the estimated revenues of the Metropolitan 
Corporation as set forth in the estimates adopted for the next 
preceding year. 1953, c. 73, s. 192 (3), amended. 


(4) For the purposes of subsections 2 and 3, estimated 
revenues shall not include revenues derivable or derived from 
the sale of assets, borrowings or issues of debentures or from 
a surplus including arrears of levies and proceeds from the sale 
of assets. 


(5) The lender is not bound to establish the necessity 
of borrowing the sum lent or to see to its application. 


(6) Any promissory note made under the authority of this 
section shall be sealed with the seal of the Metropolitan 
Corporation and signed by the chairman or by some other 
person authorized by by-law to sign it, and by the treasurer, 
and may be expressed so as to bear interest only upon such 
money as may be borrowed thereon from the time when such 
money is actually lent. 


(7) The Metropolitan Council may by by-law provide or 
authorize the chairman and treasurer to provide by agreement 
that all or any sums borrowed for any or all of the purposes 
mentioned in this section shall, with interest thereon, be a 
charge upon the whole or any part or parts of the revenues of 
the Metropolitan Corporation for the current year and for any 
preceding years as and when such revenues are received: 
provided that such charge does not defeat or affect and is 
subject to any prior charge then subsisting in favour of any 
other lender. 
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(8) Any agreement entered into under subsection 7 shall be Execution of 
sealed with the corporate seal and signed by the chairman and ®#7ee™men's 
treasurer. 

(9) If the Metropolitan Council authorizes the borrowing of penatiy fe 
or borrows any larger amount than is permitted under this rowings 
section, every member who knowingly votes therefor is dis- 
qualified from holding any municipal office for two years. 


(10) If the Metropolitan Council authorizes the application Penalty for 
of any revenues of the Metropolitan Corporation charged faepPpne® 
under the authority of this section otherwise than in repay- Syenues Py 
ment of the loan secured by such charge, the members who Peltan, 
vote for such application are personally liable for the amount 
so applied, which may be recovered in any court of competent 
jurisdiction. 


(11) If any member of the Metropolitan Council or officer of Penents (ot 


the Metropolitan Corporation applies any revenues so charged pon ote ee 
otherwise than in repayment of the loan secured by such officials 
charge, he is personally liable for the amount so applied, 


which may be recovered in any court of competent jurisdiction. 


(12) Subsections 9, 10 and 11 do not apply to the Metro- saving 
politan Council or any member of the Metropolitan Council or ene 
officer of the Metropolitan Corporation acting under an order 
or direction issued or made under the authority of Part III of 
The Department of Municipal Affairs Act, nor do they apply B.8.0. 1960, 
in any case where application of the revenues of the Metro-* *° 
politan Corporation is made with the consent of the lender in 
whose favour a charge exists. 1953, c. 73, s. 192 (4-12). 


DEBT 


234.—(1) Subject to the limitations and restrictions in Debt 
this Act and The Ontario Municipal Board Act, the Metro- R.S.0. 1960, 
politan Council may borrow money for the purposes of, 


(a) the Metropolitan Corporation, including the pur- 
poses of the Toronto Transit Commission; 


(b) any area municipality; 


(c) the joint purposes of any two or more area munici- 
palities; 


(d) any board of education in the Metropolitan Area, 


whether under this or any general or special Act, and may 
issue debentures therefor on the credit of the Metropolitan 
Corporations 1953. Cs hd;8) 193i(1). 


(2) Notwithstanding any other provision of this Part, the Authority 
Metropolitan Corporation may expend moneys for the pur- moneys for 


rapid transit 
poses of an extension to the rapid transit system of the Toronto extension 
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Transit Commission and may issue debentures therefor for 
any term or terms not exceeding forty years and may, with 
the approval of the Municipal Board, provide for the re- 
financing of not more than one-half of the amount of any 
such issue at the end of the term thereof, provided that the 
total period for repayment of the debt created shall not 
exceed forty years. 1958, c. 68, s. 20. 


(3) All debentures issued pursuant to a by-law passed by 
the Metropolitan Council under the authority of this Act 
are direct, joint and several obligations of the Metropolitan 
Corporation and the area municipalities notwithstanding 
the fact that the whole or any portion of the rates imposed 
for the payment thereof may have been levied only against 
one or more of the area municipalities but nothing in this 
subsection affects the rights of the Metropolitan Corporation 
and of the area municipalities respectively as among them- 
selves. 


(4) Notwithstanding any general or special Act, no area 
municipality has, after the 31st day of December, 1953, 
power to issue debentures. 


(5) When an area municipality, prior to the 31st day of 
December, 1953, 


(2) has applied for and obtained the final approval of 
the Municipal Board in respect of any work, project 
or other matter mentioned in subsection 1 of section 
64 of The Ontario Municipal Board Act; and 


(b) has entered into a contract for or authorized the 
commencement of such work, project or matter but 
has not prior to that date issued the debentures 
authorized, 


the Metropolitan Council, upon the request of the council of 
the area municipality, shall pass a by-law authorizing the 
issue and sale of debentures of the Metropolitan Corporation 
for the purposes and in the amount approved by the Muni- 
cipal Board and shall, if required by the area municipality, 
issue such debentures and provide temporary financing for 
the area municipality in the manner provided in section 237, 
and no further approval of the Municipal Board is required. 
1953, c. 73, s. 193 (2-4). 


(6) Bonds, debentures and other evidences of indebtedness 
of the Metropolitan Corporation shall be deemed to be bonds, 
debentures and other evidences of indebtedness of a muni- 
cipal corporation for the purposes of The Trustee Act. 1960, 
Caudle Saul. 
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235.—(1) Subject to the limitations and restrictions in this Power to 
Act and The Ontario Municipal Board Act, the Metropolitan Cp nedene 
Corporation may by by-law incur a debt or issue debentures ee 
for the purposes set forth in subsection 1 of section 234 of this c. 274° ; 
Act and, notwithstanding any general or special Act, such 
by-law may be passed without the assent of the electors of 


the Metropolitan Area. 1959, c. 65, s. 13. 


(2) Where; under any general or special’ Act, an area gem 
municipality cannot incur a debt or issue debentures for a 
particular purpose without the assent of its electors or with- 
out the concurrence of a specified number of the members of 
its council, the Metropolitan Council shall not pass a by-law 
authorizing the issue of debentures on behalf of such area 
municipality for such purpose unless such assent or con- 
currence to the passing of the by-law by the Metropolitan 
Council has been obtained. 


(3) Nothing in subsection 2 requires the assent of any proviso 
electors where such assent has been dispensed with under 
section 63 of The Ontario Municipal Board Act. 1953, c. 73, 
ce ix Oa ARIK 3 


236.—(1) Notwithstanding any general or special Act, Hearing 
the Municipal Board, before making any order under section 
64 of The Ontario Municipal Board Act on the application 
of the Metropolitan Corporation or of any area municipality, 
shall hold a public hearing for the purpose of inquiring into 
the merits of the matter. 


(2) Notice of the hearing shall be given to the clerk of Notice 
the Metropolitan Corporation and to the clerk of each area 
municipality in such manner as the Municipal Board may 
direct. 

(3) The Municipal Board may dispense with the public Dispen- 
hearing if the applicant files with the secretary of the Muni- ie SE 
cipal Board a certified copy of a resolution of the council 
of each corporation entitled to notice under subsection 2 
consenting to such dispensation. 1953, c. 73, s. 195. 


237.—(1) When the Municipal Board has authorized the Borrowing 
borrowing of money and the issue of debentures by the pene 28a 
Metropolitan Corporation for its purposes, the Metropolitan $212.21 pes 
Council pending the issue and sale of the debentures may 
agree with a bank or person for temporary advances from 
time to time to meet expenditures incurred for the purpose 
authorized, and may by by-law pending the sale of such 
debentures or in lieu of selling them authorize the chairman 
and treasurer to raise money by way of loan on the debentures 
and to hypothecate them for the loan. 
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(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Metropolitan 
Corporation for the purposes of an area municipality or a 
board of education, the Metropolitan Council pending the 
issue and sale of the debentures may, and on the request 
of the area municipality or board of education shall, agree 
with a bank or person for temporary advances from time to 
time to meet expenditures incurred for the purposes author- 
ized, and may, or on the request of the area municipality 
or board of education shall, pending the sale of such deben- 
tures or in lieu of selling them, authorize the chairman and 
treasurer to raise money by way of loan on the debentures 
and to hypothecate them for the loan, and shall transfer the 
proceeds of such advance or loan to the area municipality or 
board of education. 


(3) The proceeds of every advance or loan under this 
section shall be applied to the purposes for which the deben- 
tures were authorized, but the lender shall not be bound to 
see to the application of the proceeds and, if the debentures 
are subsequently sold, the proceeds of the sale shall be applied 
first in repayment of the loan and, where the debentures 
were issued for the purposes of an area municipality or board 
of education, the balance, subject to section 249, shall be 
transferred to the area municipality or board of education. 


(4) Subject to subsection 3, the redemption of a debenture 
hypothecated does not prevent the subsequent sale thereof. 
1953.5C, 13 SOO 


238.—(1) Subject to subsection 2, a money by-law for 
the issuing of debentures shall provide that the principal shall 
be repaid in annual instalments with interest annually or 
semi-annually upon the balances from time to time remaining 
unpaid, but the by-law may provide for annual instalments 
of combined principal and interest. 1953, c. 73, s. 197 (2); 
1955;.c.°50, S.5 2101) sal 9595, CUOSsis-9 1492 Je 


(2) A money by-law for the issuing of debentures may 
provide that the principal shall be repaid at a fixed date with 
interest payable annually or semi-annually, in which case 
debentures issued under the by-law shall be known as sinking 
fund*debentures, 1955, ce -50;.s" 217(2) part. 1959.C™ Oo, 
Sealants 


(3) Notwithstanding any general or special Act, the whole 
debt and the debentures to be issued therefor shall be made 
payable within such term of years as the Municipal Board 
may approve. 


(4) The by-law may provide for raising in each year, by 
special levy or levies against one or more area municipalities, 
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the whole or specified portions of the sums of principal and 
interest payable under the by-law in such year, and each 
such area municipality shall pay to the Metropolitan Cor- 
poration such sums at the times and in the amounts specified 
in the by-law. 


(5) The by-law shall provide for raising in each year, by General 
a special levy on all the area municipalities, the sums of !°YY 
principal and interest payable under the by-law in such year 
to the extent that such sums have not been provided for 
by any special levy or levies against any area municipality 
or municipalities made especially liable therefor by the by-law. 


(6) Any special levy against an area municipality imposed ele EE OV 
by the by-law under the authority of subsection 4 may be cipalities 
levied by the area municipality against persons or property 
in the same manner and subject to the same limitations as 
if it were passing a by-law authorizing the issue of debentures 
of the area municipality, for the same purpose, for the portion 


of the debt levied against it under subsection 4. 


(7) All levies imposed by the by-law against an area Levies 
municipality are a debt of the area municipality to the* °°" 
Metropolitan Corporation. 


(8) The Metropolitan Council may by by-law authorize By-law to 
a change in the mode of issue of the debentures, and may arate ee 
provide that the debentures be issued with coupons instead @¢Pentures 
of in amounts of combined principal and interest or vice versa, 
and where any debentures issued under the by-law have 
been sold, pledged or hypothecated by the Metropolitan 
Council, upon again acquiring them, or at the request of 
any holder of them, may cancel them and issue one or more 
debentures in substitution for them, and make such new 
debenture or debentures payable by the same or a different 
mode on the instalment plan, but no change shall be made in 
the amount payable in each year. 


(9) All the debentures shall be issued at one time and Debentures, 
within two years after the passing of the by-law unless, on Eee 
account of the proposed expenditure for which the by- law 
provides being estimated or intended to extend over a number 
of years and of its being undesirable to have large portions 
of the money in hand unused and uninvested, in the opinion 
of the Metropolitan Council it would be of advantage to so 
issue them, and in that case the by-law may provide that 
the debentures may be issued in sets of such amounts and 
at such times as the circumstances require, but so that the 
first of the sets shall be issued within two years, and all of 
them within five years after the passing of the by-law. 
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(10) All the debentures shall bear the same date, except 
where they are issued in sets, in which case every debenture 
of the same set shall bear the same date. 1953, c. 73, 
$:7197'3-10)% 


(11) Notwithstanding the provisions of the by-law, the 
debentures may bear date at any time within the period of 
two years or five years, as the case may be, mentioned in 
subsection 9 and the debentures may bear date before the 
date the by-law is passed if the by-law provides for the first 
levy being made in the year in which the debentures are 
dated or in the next succeeding year. 1953, c. 73, s. 197 (11); 
1959, c. 65, s. 14 (A). 


(12) The Municipal Board, on the application of the 
Metropolitan Council, the council of any area municipality, 
a board of education or any person entitled to any of the 
debentures or of the proceeds of the sale thereof, may at 
any time extend the time for issuing the debentures beyond 
the two years, or the time for the issue of any set beyond 
the time authorized by the by-law. 


(13) The extension may be made although the application 
is not made until after the expiration of the two years or of 
the time provided for the issue of the set. 


(14) Unless the by-law names a later day when it is to 
take effect, it takes effect on the day of its passing. 


(15) Notwithstanding any general or special Act, the 
Metropolitan Council may borrow sums for two or more 
purposes in one debenture by-law and provide for the issue 
of one series of debentures therefor. 1953, c. 73, s. 197 (12-15). 


(16) Section 283 of The Municipal Act applies mutatis 
mutandis to the Metropolitan Corporation. 1957, c. 81, 
Spat 


(17) The by-law may provide that all the debentures or a 
portion thereof shall be redeemable at the option of the 
Metropolitan Corporation on any date prior to maturity 
subject to the following provisions: 


1. The by-law and every debenture that is so redeem- 
able shall specify the place or places of payment and 
the amount at which such debenture may be so 
redeemed. 


2. The principal of every debenture that is so redeem- 
able becomes due and payable on the date set for 
the redemption thereof, and from and after such date 
interest ceases to accrue thereon where provision 
is duly made for the payment of the principal 
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thereof, the interest to the date set for redemption, 
and any premium payable on redemption. 


. Notice of intention so to redeem shall be sent by 


post at least thirty days prior to the date set for such 
redemption to the person in whose name the deben- 
ture is registered at the address shown in the Deben- 
ture Registry Book. 


. At least thirty days prior to the date set for such 


redemption, notice of intention so to redeem shall 
be published in The Ontario Gazette and in a daily 
newspaper of general circulation in the City of 
Toronto and in such other manner as the by-law 
may provide. 


Where only a portion of the debentures issued under 
the by-law is so to be redeemed, such portion shall 
comprise only the debentures that have the latest 
maturity dates, and no debentures issued under the 
by-law shall be called for such redemption in priority 
to any such debenture that has a later maturity date. 


Where a debenture is redeemed on a date prior to 
maturity, such redemption does not affect the 
validity of any by-law by which special assessments 
are imposed or instalments thereof levied, the 
validity of such special assessments or levies, or the 
powers of the Metropolitan Council to continue to 
levy and collect from any area municipality the 
subsequent payments of principal and interest pay- 
able by it to the Metropolitan Council in respect of 
the debenture so redeemed. 
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(18) The by-law may provide that the debentures to be currency 
issued thereunder shall be expressed and be payable, 


(a) 
) 


(¢) 


in lawful money of Canada and payable in Canada; 
or 


in lawful money of the United States of America 
and payable .in the United States of America; or 


in lawful money of Great Britain and payable in 
Great Britain. 


(19) Where under the provisions of the by-law debentures 4nnuai 


issued thereunder are expressed and made ‘payable in lawful '** 


money of the United States of America or of Great Britain, 
the Metropolitan Council may in such by-law or in any 
amending by-law, in lieu of providing for the raising in each 
year during the currency of the debentures specific sums 
sufficient to pay interest thereon or instalments of principal 


1030 


Principal 
levies 


Consoli- 
dated 
bank 
accounts 


Sinking 
fund 


Uu 
committee 


Alternate 
members 


Chairman 


Security 


F.5.0. 1960; 
c. 249 


Chap. 260 MUNICIPALITY OF METRO TORONTO Sec. 238 (19) 
falling due in such year, provide that there shall be raised such 
yearly amount as may be necessary for such purposes and 


as the requirements for such purposes may from year to year 
WATV. L095, Cri 545. 19/4 10-16); 


(20) When sinking fund debentures are issued, the amount 
of principal to be raised in each year shall be a specific sum 
which, with the estimated interest at a rate not exceeding 
31% per cent per annum, capitalized yearly, will be sufficient 
to pay the principal of the debentures or any set of them, 
when and as it becomes due. 1955, c. 50, s. 21 (2), part; 1960, 
Co een: 


(21) When sinking fund debentures are issued, the sinking 
fund committee shall keep one or more consolidated bank 
accounts in which, 


(a) the treasurer of the Metropolitan Corporation shall 
deposit each year during the term of the debentures 
the moneys raised for the sinking fund of all debts 
that are to be paid by means of sinking funds; and 


(b) there shall be deposited all earnings derived from, 
and all proceeds of the sale, redemption or payment 
of, sinking fund investments. 1957, c. 81, s. 47 (2), 


part. 


(22) When sinking fund debentures are issued, there shall 
be a sinking fund committee which shall be composed of the 
treasurer of the Metropolitan Corporation and two members 
appointed by the Lieutenant Governor in Council, and the 
two appointed members shall be paid, out of the current fund 
of the Metropolitan Corporation, such annual remuneration 
as the Lieutenant Governor in Council may determine. 


(23) The Lieutenant Governor in Council may appoint an 
alternate member for each of the appointed members and any 
such alternate member has all the powers and duties of the 
member in the absence or inability to act of such member. 


(24) The treasurer of the Metropolitan Corporation shall 
be the chairman and treasurer of the sinking fund committee 
and in his absence the appointed members may appoint one 
of themselves as acting chairman and treasurer. 


(25) Each member of the sinking fund committee shall, 
before entering into the duties of his office, give security for 
the faithful performance of his duties and for duly accounting 
for and paying over all moneys that come into his hands, in 
such amount as the auditor of the Metropolitan Corporation 
shall determine, and in other respects the provisions of 
section 234 of The Municipal Act apply with respect to such 
security. 
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(26) Two members of the sinking fund committee are a Quorum 
quorum, and all investments and disposals of investments 
must be approved by a majority of all the members of the 
committee. 1955, c. 50, s. 21 (2), part. | 


(27) All assets of the sinking funds, including all consoli- Gopire! of 
dated bank accounts, shall be under the sole control and fund assets 
management of the sinking fund committee. 

(28) All withdrawals from the consolidated bank accounts wWith- 
shall be authorized by the sinking fund committee, and all Seca eere 
cheques on the consolidated bank accounts shall be signed by #°°°"""* 
the chairman or acting chairman and one other member of 


the sinking fund committee. 


(29) The sinking fund committee shall invest any moneys Investments 
on deposit from time to time in the consolidated bank accounts 
and may at any time or times vary any investments. 


(30) The moneys in the consolidated bank accounts shall 1¢em 
be invested in one or more of the following forms: 


(a) in securities in which a trustee may invest under 
The Trustee Act; R.S.O. 1960, 


(b) in debentures of the Metropolitan Corporation; 


(c) in temporary advances to the Metropolitan Cor- 
poration pending the issue and sale of any debentures 
of the Metropolitan Corporation; 


(d) in temporary loans to the Metropolitan Corporation 
for current expenditures, but no loan for such purpose 
shall be made for a period ending after the end of the 
calendar year in which the loan is made. 


(31) Any securities acquired by the sinking fund committee Deposit of 
as investments for sinking fund purposes may be deposited Se¢}mues 


j j Treasurer 
with the Treasurer of Ontario. Piaget tes 


(32) The Treasurer of Ontario shall release, deliver or Release of 
otherwise dispose of any security deposited with him under POM reac uree 
subsection 31 only upon the direction in writing of the sinking °f Ontarie 


fund committee. 


(33) All sinking fund debentures issued on the same date, sinking 
payable in the same currency, and maturing on the same aah aes 
date, notwithstanding they are issued under one or more 
by-laws, shall be deemed one debt and be represented by one 
sinking fund account. 

(34) That proportion of the amount of all earnings in any Earnings 
year, on an accrual basis, from sinking fund investments, Genie ra 
obtained by, goo 


(a2) multiplying the amount of all such earnings by the 
amount of the capitalized interest for that year 


1032 


Sinking 
fund 
require- 
ments 


Offence 


Failure 
to levy 


When 
amount in 
sinking fund 
sufficient 

to pay debt 


No diversion 
of sinking 
funds 


Chap. 260 MUNICIPALITY OF METRO TORONTO Sec. 238 (34) (a) 


under subsection 20 with respect to the principal 
raised up to and including such year for all sinking 
fund debentures represented by any sinking fund 
account; and 


(b) dividing the product obtained under clause a by 
the amount of all capitalized interest for that year 
under subsection 20 with respect to all principal 
raised up to and including such year for all out- 
standing sinking fund debentures, 


shall be credited to the sinking fund account mentioned in 
clause a. 1957, c. 81, s. 47 (2), part. 


(35) The treasurer of the Metropolitan Corporation shall 
prepare and lay before the Metropolitan Council in each year, 
before the annual metropolitan levies are made, a statement 
showing the sums that the Metropolitan Council will be 
required, by by-law, to raise for sinking funds in that year. 


(36) If the treasurer contravenes subsection 21 or 35, he is 
guilty of an offence and on summary conviction is liable to 
a fine of not more than $250. 


(37) If the Metropolitan Council neglects in any year to 
levy the amount required to be raised for a sinking fund, 
each member of the Metropolitan Council is disqualified 
from holding any municipal office for two years, unless he 
shows that he made reasonable efforts to procure the levying 
of such amount. 1955, c. 50, s. 21 (2), part. 


(38) Notwithstanding this or any other Act or by-law, if 
it appears at any time that the amount at the credit of any 
sinking fund account will be more than sufficient, with the 
estimated earnings to be credited thereto under subsection 34 
together with the levy required to be made by the by-law or 
by-laws that authorized the issue of the debentures repre- 
sented by such sinking fund account, to pay the principal 
of the debt represented by such sinking fund account when 
it matures, the Municipal Board on the application of the 
sinking fund committee, the Metropolitan Council or the 
council of an area municipality may authorize the Metro- 
politan Council or the council of an area minicipality to reduce 
the amount of the money to be raised with respect to such 
debt in accordance with the order of the Board. 1957, c. 81, 
s. 47 (2), part. 


(39) No money collected for the purpose of a sinking fund 
shall be applied towards paying any part of the current or 
other expenditure of the Metropolitan Corporation or other- 
wise than is provided in this section. 1955, c. 50, s. 21 (2), 
part. 
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(40) When there is a surplus in a sinking fund account, surplus 
the sinking fund committee may authorize the use of the 
surplus for the purpose of retiring unmatured debentures of 
the Metropolitan Corporation, or of retiring unmatured 
debentures of an area municipality in respect of which the 
Metropolitan Corporation is required to pay to the area 
municipality all amounts of principal and interest becoming 
due thereon. 1957, c. 81, s. 47 (2), part. 


(41) Notwithstanding that any sinking fund debentures Deficit 
have been issued for the purposes of one or more area munici- Apne 
palities or of a board of education, any deficit in the sinking 
fund account shall be provided by the Metropolitan Corpora- 
tion out of its current funds and any surplus in the sinking 
fund account shall be used as provided in subsection 40. 1955, 

c. 50, s. 21 (2), part. 


239.—(1) If the Municipal Board is of opinion that the when rate 
current rate of interest so differs from the rate of interest fay ‘be’ 
payable on any debentures that remain unsold or undisposed ¥#™¢4 
of that the sale or disposal thereof may substantially decrease 
or increase the amount required to be provided under the 
by-law under which such debentures were issued, the Muni- 
cipal Board may authorize the Metropolitan Council to pass a 
by-law to amend such by-law so as to provide for, 


(a) a different rate of interest; 


(6) a change in the amount to be raised annually and, 
if necessary, in the special levies; 


(c) such other changes in such by-law or any other 
by-law as to the Municipal Board may seem neces- 
sary to give effect thereto; 


(d) the issue of new debentures to bear interest at the 
amended rate in substitution and exchange for such 
first-mentioned debentures; and 


(e) the cancellation of such first-mentioned debentures 
upon the issue of such new debentures in substitution 
and exchange therefor. 


(2) For the purposes of this section, the hypothecation of RL ios 
debentures under section 237 shall not constitute a sale or sale under 


this secti 
other disposal thereof. is section 


(3) The Metropolitan Council may by one by-law author- Consolida- 
ized under subsection 1 amend two or more by-laws and debentures 
provide for the issue of one series of new debentures in substi- 


tution and exchange for the debentures issued thereunder. 
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(4) A by-law passed under this section does not affect the 
validity of any by-law by which special assessments are im- 
posed or instalments thereof levied, the validity of such 
special assessments or levies, or the powers of the Metropolitan 
Council to continue to levy and collect from any area munici- 
pality the subsequent payments of principal and interest 
payable by it to the Metropolitan Council. 1953, c. 73, s. 198. 


240.—(1) Where part only of a sum of money provided for 
by a by-law has been raised, the Metropolitan Council may 
repeal the by-law as to any part of the residue, and as to a 
proportionate part of the amounts to be raised annually. 


(2) The repealing by-law shall recite the facts on which it is 
founded, shall be appointed to take effect on the 31st day of 
December in the year of its passing, shall not affect any rates 
or levies due or penalties incurred before that day and shall not 
take effect until approved by the Municipal Board. 1953, 
C243; ‘Ss 199; 


241.—(1) Subject to section 240, after a debt has been con- 
tracted under a by-law, the Metropolitan Council shall not, 
until the debt and interest have been paid, repeal the by-law 
or any by-law appropriating, for the payment of the debt 
or the interest, the surplus income from any work or any 
interest therein, or money from any other source, and shall 
not alter any such by-law so as to diminish the amount to be 
raised annually, and shall not apply to any other purpose 
any money of the Metropolitan Corporation that has been 
directed to be applied to such payment. 


(2) When the Metropolitan Corporation, by or under the 
authority of this Act, pays to an area municipality any 
amount of principal and interest becoming due upon any 
outstanding debentures issued by the area municipality, 
neither the council of the area municipality nor any officer 
thereof shall apply any of the money so paid for any purpose 
other than the payment of the amounts of principal and 
interest so becoming due. 1953, c. 73, s. 200. 


242. Any officer of the Metropolitan Corporation whose 
duty it is to carry into effect any of the provisions of a money 
by-law of the Metropolitan Corporation, who neglects or 
refuses to do so, under colour of a by-law illegally attempting 
to repeal or amend it, so as to diminish the amount to be 
raised annually under it, is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $100. 1953, 
C. foese20lt 
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243.—(1) Within four weeks after the passing of a money Money by: 
by-law, the clerk of the Metropolitan Corporation may ye 2y P° 
register a duplicate original or a copy of it, certified under his 
hand and the seal of the Metropolitan Corporation, in the 
Registry Office for the Registry Division of the City of 


Torontosl9534cn7 sis. 2020(1) 211959; 26555715 (f) 


(2) Subject to section 61 of The Ontario Municipal Board ‘ tera 
Act, every by-law registered in accordance with subsection 1, registered 
or before the sale or other disposition of the debentures ned nen 6 
under it, and the debentures are valid and binding, according Bee ea 
to the terms thereof, and the by-law shall not be quashed, ¢¢..?74, 252, 
unless within one month after the registration in the case oi 
by-laws passed under The Municipal Drainage Act or The 
Local Improvement Act, and in the case of other by-laws, 
within three months after the registration, an application or 
action to quash the by-law is made to or brought in a court of 
competent jurisdiction, and a certificate under the hand of 
the proper officer of the court and its seal, stating that such 
application has been made or action brought is registered in 
such registry office within such period of three months, or one 
month, as the case may be. 1953, c. 73, s. 202 (4); 1959, c. 65, 
a1 de (Gy. 

(3) After the expiration of the period prescribed by sub- eee 
section 2, if no application or action to quash the by-law is valid ana 
made or ‘yaletig the by-law is valid and binding according to ne 
its terms. 


(4) If an application or action to quash the by-law is made Quashing 
or brought within the period prescribed by subsection 2, but P@7],°/ 
part only of the by-law is sought to be quashed, the OHNE es 
of it, if no application or action to quash it is made or brought 
within that period, is, after the expiration of that period, valid 


and binding according to its terms. 


(5) If the application or action is dismissed in whole or in pismissal 
part, a certificate of the dismissal may be registered, and after 0{2?P"> 
such dismissal and the expiration of the period prescribed by 
subsection 2, if it has not already expired, the by-law, or so 
much of it as is not quashed is valid and binding according 


to its terms. 


(6) Nothing in this section makes valid a by-law passed [legal by- 
without the assent of the electors of an area municipality validated 
as required by subsection 2 of section 235, or a by-law where 
it appears on the face of it that any of the provisions of sub- 
section 5 of section 238 have not been substantially complied 


with. 


(7) Failure to register a by-law as prescribed by this Failure to 
section does not invalidate it. 1953, c. 73, s. 202 (5-9). gg es 
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Debentures 244.—(1) A debenture or other like instrument shall be 

how sealed A ; : ; 

and executed sealed with the seal of the Metropolitan Corporation, which 
seal may be engraved, lithographed, printed or otherwise 
mechanically reproduced thereon, and, subject to subsection 3, 
shall be signed by the chairman, or by some other person 
authorized by by-law of the Metropolitan Corporation to sign 


it, and by the treasurer. 


SGU Bane (2) A debenture may have attached to it interest coupons 


which shall be signed by the treasurer and his signature to 
them may be engraved, lithographed, printed or otherwise 
mechanically reproduced thereon and such interest coupons 
are sufficiently signed if they bear the signature of the treas- 
urer on the date the Metropolitan Council authorized the 
execution of the debenture or on the date the debenture bears 
or at the time the debenture was issued and delivered. 

eiels amerae (3) The signature of the chairman, or such other person 

duction of authorized by by-law to sign the debentures or other like 

signatures ; : ° 
instruments, may be engraved, lithographed, printed or other- 
wise mechanically reproduced thereon and, if the debentures 
or other like instruments are countersigned in writing by a 
person authorized by by-law of the Metropolitan Corporation 
to countersign, the signature of the treasurer may be engraved, 
lithographed, printed or otherwise mechanically reproduced 
thereon. 

neh aay (4) The seal of the Metropolitan Corporation when so 

aie engraved, lithographed, printed or otherwise mechanically 
reproduced has the same force and effect as if manually affixed 
and the signature of the chairman or such other person author- 
ized by by-law to sign the debentures or other like instruments 
and, if the debentures or other like instruments are counter- 
signed, the signature of the treasurer when so engraved, 
lithographed, printed or otherwise mechanically reproduced 
shall be deemed the signature of the chairman or other person 
so authorized to sign or of the treasurer, as the case may be, 
and is binding upon the Metropolitan Corporation. 


Sufficiency 


of signatures (9) Any debenture or other like instrument is sufficiently 


signed and countersigned if it bears the signatures of the 
persons provided in this section if such persons had authority 
to sign and countersign as provided in this section either on 
the date the Metropolitan Council authorized the execution 
of such instrument or on the date such instrument bears or 
at the time it was issued and delivered. 1958, c. 68, s. 22. 


Debentures F 

eee hag —*£5- Where the interest for one year or more on the de- 
been Heaney bentures issued under a by-law and the principal of any 
to be valid debenture that has matured has been paid by the Metro- 
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politan Corporation, the by-law and the debentures issued 
under it are valid and binding upon the Metropolitan Cor- 
poration. 1953, c. 73, s. 204. 


LES, ; Mode of 
246.—(1) Where a debenture contains or has endorsed traneteihnne 


upon it a provision to the following effect: be prescribed 


This debenture, or any interest therein, is not, 
after a certificate of ownership has been endorsed 
thereon by the treasurer of this Corporation (or by 
such other person authorized by by-law of this 
Corporation to endorse such certificate of ownership), 
transferable except by entry by the treasurer (or 
by such other person so authorized) in the Debenture 
Registry Book of the Corporation at the................ 


the treasurer (or such other persons so authorized), on the 
application of the owner of the debenture or of any interest 
in it, shall endorse upon the debenture a certificate of owner- 
ship and shall enter in a book, to be called the Debenture 
Registry Book, a copy of the certificate and of every certificate 
that is subsequently given, and shall also enter in such book 
a memorandum of every transfer of such debenture. 
(2) A certificate of ownership shall not be endorsed on a Require- 


debenture except by the written authority of the person last Snuorsing ~ 


entered as the owner of it, or of his executors or administrators, CeTtiveste of 
or of his or their attorney, and, if the person last entered as 

owner of it is a corporation, the written authority of such 
corporation, or its successors, which authority shall be re- 

tained and filed by the treasurer. 

(3) After a certificate of ownership has been endorsed, the Transfer by 
debenture, if it contains or has endorsed upon it a provision $Hepynture 
to the like effect of the provision contained in subsection 1, Resis’y 
is transferable only by entry by the treasurer (or by such 
other person so authorized) in the Debenture Registry Book 
as and when a transfer of the debenture is authorized by the 
then owner of it or his executors or administrators or his or 
their attorney and, if the then owner of it is a corporation, 
the written authority of such corporation, or its successors. 

1958) Cr O83's-/23. 


247. Where a debenture is defaced, lost or destroyed, the Repiace- 
Metropolitan Council may by by-law provide for the replacing jog* °* 
of the debenture on the payment of such fee and on such debentures 
terms as to evidence and indemnity as the by-law may 


provide. 1953, c. 73, s. 206. 
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248.—(1) On request of the holder of any debenture issued 
after the 3rd day of April, 1957, by the Metropolitan Cor- 
poration, the treasurer of the Metropolitan Corporation may 
issue and deliver to such holder a new debenture or new de- 
bentures in exchange therefor for the same aggregate principal 
amount. 1957, c. 81,s. 48 (1), part, amended. 


(2) On the request of the sinking fund committee, the 
treasurer of the Metropolitan Corporation may, as provided 
in this section, exchange debentures heretofore or hereafter 
issued by the Metropolitan Corporation. 1957, c. 81,s. 48 (3). 


(3) Any new debenture mentioned in subsection 1 may be 
registered as to principal and interest but in all other respects 
shall be of the same force and effect as the debenture or 
debentures surrendered for exchange. 


(4) The treasurer and auditor of the Metropolitan Corpora- 
tion shall cancel and destroy all debentures surrendered for 
exchange and shall certify in the Debenture Registry Book 
that they have been cancelled and destroyed and shall also 
enter in the Debenture Registry Book particulars of any new 
debenture issued in exchange. 1957, c. 81, s. 48 (1), part. 


249.—(1) The moneys received by the Metropolitan Cor- 
poration from the sale or hypothecation of any debentures 
to the extent that such moneys are required for the purpose 
or purposes for which the debentures were issued, and for the 
repayment of any outstanding temporary loans with respect 
thereto, shall be used only for such purpose or purposes. 


(2) None of the moneys received by the Metropolitan 
Corporation from the sale or hypothecation of any debentures 
shall be applied towards payment of the current or other 
expenditures of the Metropolitan Corporation, an area 
municipality or a board of education in the Metropolitan 
Area. 


(3) Where on the sale of any debentures an amount is 
realized in excess of that required for the purpose or purposes 
for which the debentures were issued, the excess amount 
shall be applied, 


(a) if any such debentures are redeemable prior to 
maturity at the option of the Metropolitan Corpora- 
tion, to redeem one or more of the debentures having 
the latest maturity date; or 


(b) to reduce the next annual levy on account of principal 
and interest payable with respect to such debentures; 
or 
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(c) to reduce the amount of debentures to be issued for 
other capital expenditures of a similar nature for 
which the issue of debentures has been approved by 
the Municipal Board, provided that the principal 
and interest charges of such debentures are levied 
upon the assessment of the same class of ratepayers 
as was levied upon for the principal and interest 

charges of the debentures with respect to which the 
excess arose. 


(4) Where on the sale of any debentures a deficiency in peficiency 

the amount required for the purpose or purposes for which 
the debentures were issued is sustained, the amount of such 
deficiency shall be added to the sum to be raised for the first 
annual payment of principal and interest with respect to the 
debentures and the levy made in the first year for such 
purpose or purposes shall be increased accordingly or shall 
be raised by the issue of other debentures approved by the 
Municipal Board for the same or any similar purpose or 
purposes. 1958, c. 68, s. 24. 


250. When the Metropolitan Corporation intends to Tenders for 
borrow money on debentures under this or any other Act, the 2@?e"'™"es 
Metropolitan Council may prior to the issue thereof call for 
tenders for the amount of money required and the person 
tendering shall specify the rate of interest the debentures shall 
bear when issued at par. 1953, c. 73, s. 208. 


251.—(1) The Metropolitan Council shall, Accounts, 


te to be 
ept 
(a4) keep a separate account of every debt; Z 


(b) where the whole of the debt is not payable in the 
current year, keep in respect thereof, 


(i) an additional account for the interest, if any, 
and 


(ii) an additional account for the sinking fund or 
the instalments of principal, 


distinguished from all other accounts by a prefix 
designating the purpose for which the debt was con- 
tracted; and 


(c) keep the accounts so as to exhibit at all times the 
state of every debt, and the amount of money raised, 
obtained and appropriated for the payment of it. 
1959 "e635. 5.) 16: 

(2) The Metropolitan Council may by by-law provide consoii- 
and direct that instead of a separate account of the interest (&%¢ 
upon every debt being kept, a consolidated account of the @ccount 
interest upon all debts may be kept, but which consolidated 
account shall be so kept that it will be possible to determine 
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therefrom the true state of the interest account upon every 
debt and that provision has been made to meet the interest 
upon every debt. 1953, c. 73, s. 209 (2). 


252. If in any year after paying the interest and appro- 
priating the necessary sum in payment of the instalments 
there is a surplus properly applicable to such debt, it shall so 
remain until required in due course for the payment of interest 
or in payment of the principal. 1953, c. 73, s. 210. 


253.—(1) If the Metropolitan Council applies any money 
raised for a special purpose or collected for a sinking fund in 
paying current or other expenditure, the members who vote 
for such application are personally liable for the amount so 
applied, which may be recovered in any court of competent 
jurisdiction. 1953, c. 743, s. 211 (1)9,1955,-c. 50, s: 23. 


(2) If the Metropolitan Council, upon the request in 
writing of a ratepayer of any area municipality, refuses or 
neglects for one month to bring an action therefor, the action 
may be brought by any such ratepayer on behalf of himself 
and all other ratepayers in the Metropolitan Area. 


(3) The members who vote for such application are dis- 
qualified from holding any municipal office for two years. 
1953, 06.°73; 5S. iene 


254. When, by or under the authority of this Act, the 
Metropolitan Corporation is or becomes liable for the pay- 
ment to an area municipality of all amounts of principal and 
interest becoming due upon any outstanding debentures 
issued by the area municipality, the Metropolitan Corpora- 
tion may, with the approval of the Municipal Board, 


(a) cancel all such debentures that have not been sold 
and issue new debentures of the Metropolitan Cor- 
poration in substitution and exchange therefor and 
apply the proceeds thereof, as may be directed by 
the Municipal Board, for the purposes for which 
such debentures were issued; 


(b) arrange with the area municipality for the redemp- 
tion of all such debentures as are redeemable and 
issue new debentures of the Metropolitan Corpora- 
tion to raise the moneys required for such redemp- 
tion; 

(c) purchase, by agreement with the owner or owners 
thereof, all such debentures of a single issue of the 
area municipality, and issue new debentures of the 
Metropolitan Corporation to raise the money re- 


quired to complete such purchase. 1953, c. 73, 
Ba212: 
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PART XVII 


GENERAL 


255.—(1) Section 5, Parts aie Nee de amd WXex. |, pplication 
and paragraphs 3, 21 and 22 of section 377 of The Municipal 1960, c. 249 
Act apply mutatis mutandts to the Metropolitan Corporation. 
£953, C.0/37S.714.(1): 


(2) For the purposes of subsection 2 of section 482 of peed 
The Municipal Act, the by-laws of the Metropolitan Cor- 1960, c. 249° 
poration or of any local board thereof shall be deemed to 
be by-laws passed by the council of a city. 1956, c. 53, s. 22 (1). 

(3) Nothing in this Act alters or affects the powers of the Annexations 
Municipal Board under, and the application of, section 14 one 
of The Municipal Act. 1953, c. 73, s. 214 (2); 1957, c. 81, 


s. 49 (1). 


(4) The Metropolitan Corporation and each local board Application 
thereof shall be deemed to be a municipality for the purpose 1960. a 
of section 89 of The Labour Relations Act. 1953, c. 73, s. 214 (3). 7° 


(5) Nothing in this Act alters or affects the powers of The Harbour 
Toronto Harbour Commissioners. 1953, c. 73, s. 214 (5). So 


(6) Where a by-law passed by the Metropolitan Council BS 
under section 399 of The Municipal Act, being chapter 243 of 
the Revised Statutes of Ontario, 1950, is applicable to an area 
municipality, any by-law passed by the council of such area 
municipality under paragraph 70 of subsection 1 of section 
388 or under section 399 of The Municipal Act, being chapter R. S.O. 1950, 
243 of the Revised Statutes of Ontario, 1950, or any pre-% 4 
decessor of such paragraph or section, has no effect while the 
by-law passed by the Metropolitan Council is in effect in such 
area municipality. 1955, c. 50, s. 24, part, amended. 


(7) The Metropolitan Corporation shall be deemed to be Nuisances 
a local municipality for the purpose of paragraph 116 of 
subsection 1 of section 379 of The Municipal Act. 1957, c. 81, ea: 
s. 49 (2). 


(8) By-laws may be passed by the Metropolitan Council, Emergency 


res 
(a) for the establishment and maintenance of emergency civil 
measures civil defence organizations; and 


(b) for providing moneys for emergency measures and 
civil defence, for the purposes of emergency measures 
civil defence organizations and for the cost of the 
operation of such organizations, and for other similar 
work within the municipality. 1960, c. 72, s. 13. 
(9) Notwithstanding any other provision in this Act, the Delegation 
Metropolitan Council may pass by-laws authorizing the head of 22Pzovals 
of the department concerned to grant such of the approvals 
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and consents required by subsection 2 of section 51, sub- 
section 1 of section 67, subsection 2 of section 68 and sub- 
section 2 of section 83 as are designated in the by-law, and 
any such by-law may prescribe terms and conditions under 
which any such approval or consent may be granted. 1955, 
c. 50, s. 24, part. 


pope sing, 256. The Metropolitan Corporation may make expendi- 


information tyres not exceeding $125,000 in any one year for the purpose 
of diffusing information respecting the advantages of the 
municipality as an industrial, business, educational, residential 
or vacation centre and may make annual grants for a period 
not exceeding five years, and upon the expiration of any 
such period may make similar grants for a further period 
not exceeding five years. 1955, c. 50, s. 25; 1959, c. 65, s. 17. 


ice eeanee 257.—(1) The Metropolitan Corporation may pass by- 
garbage, ete. laws for acquiring land and erecting, maintaining and operat- 
ing buildings, structures and machinery thereon for the 
purposes of dumping and disposing of garbage, refuse and 
domestic or industrial waste of any kind and for regulating 
the dumping and disposing of garbage, refuse and domestic 
or industrial waste of any kind upon such land and for charging 


a fee therefor. 


aoa (2) No by-law passed under subsection 1 is effective until 
municipality approved by the council of the local municipality in which the 
land is to be acquired or the dumping and disposal operations 


are to be carried on. 1956, c. 53, s. 23, part. 


Sie 258. The Metropolitan Council may make annual grants 
eae not to exceed in the aggregate $250,000 in any one year to 
advan- institutions, associations and persons carrying on or engaged 


tageous to , , : oe : z 
Metropolitan in works which in the opinion of the Metropolitan Council 


Ais are for the general advantage of the inhabitants of the Metro- 
politan Area and for which grant or grants there is no express 
authority provided by any other Act. 1956, c. 53, s. 23, part. 


Undue noise or oe > ES 4 a 
fom Wore. 259. The Metropolitan Corporation may pass by laws 
vehicles prohibiting the driving or operating of motor vehicles in the 
Metropolitan Area that create undue noise and for the 
purposes of any such by-law may define the expressions 


motor vehicles and undue noise. 1957, c. 81, s. 50. 


payment of 260. Where in an action or by the settlement of a claim 
damages arising out of an accident to an employee the Metropolitan 
Corporation recovers from a third person a larger amount, 


exclusive of costs, than the amount paid to or on behalf of 
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such employee as a result of the accident, the surplus amount 
may be paid to such employee or, in the event of his death, 
to one or more of his dependants. 1958, c. 68, s. 25. 


261.—(1) Where the Metropolitan Council passes a Investiga- 
resolution requesting a judge of the county court of the County oorneY juage 
of York, or a judge of the county court of a county adjoining of charges of 
the County of York, to investigate any matter relating to a 
supposed malfeasance, breach of trust or other misconduct on 
the part of a member of the Metropolitan Council, or an 
officer or employee of the Metropolitan Corporation, or of 
any person having a contract with it, in regard to the duties 
or obligations of the member, officer, employee or other 
person to the Metropolitan Corporation, or to inquire into or 
concerning any matter connected with the good government 
of the Metropolitan Corporation or the conduct of any part 
of its public business, including any business conducted by a 
local board of the Metropolitan Corporation, the judge shall 
make the inquiry and for that purpose has all the powers 
that may be conferred on a commissioner under The Public p.s.0. 1960, 
Inquiries Act, and he shall, with all convenient speed, report ~ 328 
to the Metropolitan Council the result of the inquiry and the 
evidence taken. 


(2) The judge shall be paid by the Metropolitan Corpora- Fees payable 
tion the same fees as he would be entitled to if the inquiry °° ’"*"° 


had been made by him as a referee under The Judicature Act. B-8,0- 198°. 


(3) The Metropolitan Council may engage and pay counsel Engaging 
to represent the Metropolitan Corporation, and may pay all 
proper witness fees to persons summoned to give evidence at 
the instance of the Metropolitan Corporation, and any person 
charged with malfeasance, breach of trust or other mis- 
conduct, or whose conduct is called in question on such in- 


vestigation or inquiry, may be represented by counsel. 1953, 
@: 713528)-215: 


262.—(1) The Lieutenant Governor in Council, upon the commission 
recommendation of the Minister, may issue a commission to Pani 
inquire into the affairs of the Metropolitan Corporation or a 
local board thereof, and any matter connected therewith, and 
the commissioner has all the powers that may be conferred on 
a commissioner under The Public Inquiries Act. 1953, c. 73, 

S02 1.6061) 1057 1G.) SlneSen5 Ll): 

(2) A commission may be recommended at the instance of Wer eos 
the Department, or upon the request in writing of not less issue 
than one-third of the members of the Metropolitan Council, 
or of not less than fifty ratepayers of an area municipality 
assessed as owners and resident therein. 1953, c. 73, s. 216 (2). 
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Expenses of | (3) The expenses of and incidental to the execution of the 
eee eee commission, including the fees and disbursements of the 
commissioner, shall be fixed and certified by the Minister and 
are subject to such division between the Metropolitan Cor- 
poration and the Province as the Lieutenant Governor in 
Council may. direct. 1953.0.15,5. 216 (3) S1Oo7 cel sro lec). 


Reno are 263. The Metropolitan Corporation for its purposes may 
ete. enter, break up, dig and trench in, upon and under the high- 


ways, lanes and other public communications of any area 
municipality and may construct and maintain therein pipes, 
sewers, drains, conduits and other works necessary for its 
purposes, without making compensation therefor, but all such 
highways, lanes and other public communications shall be 
restored to their original condition without unnecessary delay. 
POSS VC 5 Sa 


Agreements 264. The Metropolitan Corporation and any area munici- 
pality may enter into agreements for the use within any part 
of the Metropolitan Area of the services of their respective 
officers, employees and equipment. 1953, c. 73, s. 218. 


Application -_ 265.—(1) For the purposes of paragraph 9 of section 4 and 


Ofek. 
1960, c. 23 section 43 of The Assessment Act, the Metropolitan Corpora- 


tion shall be deemed to be a municipality. 1953, c. 73, s. 219. 


esd et (2) For the purposes of paragraph 9 of section 4 of The 


and area Assessment Aci, where property belonging to the Metropolitan 


palities not Corporation is occupied by an area municipality or where 
tenants property belonging to an area municipality is occupied by the 
R-S3-° 198° Metropolitan Corporation or another area municipality, the 

occupant shall not be deemed to be a tenant or lessee, whether 


rent is paid for such occupation or not. 1959, c. 65, s. 19. 


eee Re 266.—(1) An execution against the Metropolitan Cor- 
ones Cor. poration may be endorsed with a direction to the sheriff to 
poration levy the amount thereof by rate, and the proceedings therein 


shall then be the following: 


1. The sheriff shall deliver a copy of the writ and 
endorsement to the treasurer of the Metropolitan 
Corporation, or leave such copy at the office or 
dwelling place of that officer, with a statement in 
writing of the sheriff's fees and of the amount 
required to satisfy the execution, including the 
interest calculated to some day as near as is con- 
venient to the day of the service. 


2. If the amount with interest thereon from the day 
mentioned in the statement is not paid to the 
sheriff within one month after the service, the sheriff 
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shall examine the assessment rolls of all the area 
municipalities and shall, in like manner as the levies 
of the Metropolitan Council for general purposes are 
apportioned among the area municipalities, deter- 
mine the portion of the amount mentioned in the 
statement that shall be levied against and in each 
area municipality. 


. The sheriff shall then in like manner as rates are 


struck for general municipal purposes within each 
area municipality strike a rate sufficient in the dollar 
to cover its share of the amount due from the execu- 
tion and in determining such amount he may make 
such addition to the same as the sheriff deems suf- 
ficient to cover its share of the interest up to the 
time when the rate will probably be available and 
his own fees and poundage. 


The sheriff shall thereupon issue a precept under his 
hand and seal of office directed to the collector of 
the area municipality, and shall annex to the pre- 
cept the roll of such rate, and shall by the precept, 
after reciting the writ and that the Metropolitan 
Corporation has neglected to satisfy the same, and 
referring to the roll annexed to the precept, command 
the collector to levy such rate at the time and in the 
manner by law required in respect to the general 
annual rates. 


. If, at the time for levying the annual rates next 


after the receipt of such report, the collector has a 
general rate roll delivered to him for the year, he 
shall add a column thereto, headed ‘‘Execution 
rate in A.B. vs. The Municipality of Metropolitan 
Toronto’’ (adding a similar column for each execu- 
tion if more than one), and shall insert therein the 
amount by such precept required to be levied upon 
each person respectively, and shall levy the amount 
of such execution rate as aforesaid, and shall, within 
the time within which he is required to make the 
return of the general annual rate, return to the sheriff 
the precept with the amount levied thereon. 


The sheriff shall, after satisfying the execution and 
all the fees and poundage thereon, pay any surplus, 
within ten days after receiving the same, to the treas- 
urer of the area municipality. 


1045 


(2) The clerk, assessor and collector of each area munici- pono ch 


erk, asses- 


pality shall, for all purposes connected with carrying into sors and 
effect, or permitting or assisting the sheriff to carry into effect, 


collectors 
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the provisions of this Act with respect to such execution, be 
deemed to be officers of the court out of which the writ issued, 
and as such are amenable to the court and may be pro- 
ceeded against by attachment, mandamus or otherwise in 
order to compel them to perform the duties imposed upon 
them 961953. Gai75ts,220. 


267.—(1) Except as provided in this Act, the Municipal 
Board, upon the application of any area municipality, The 
Corporation of the County of York or the Metropolitan 
Corporation, may exercise any of the powers conferred on it 
by clauses a and d of subsection 10 of section 14 of The Mumni- 
POA CL PIODGNCeISViSa 22 1 pO S LiCA0 imac) 2: 


(2) In addition to its powers under subsection 1, the 
Municipal Board has power to direct the Metropolitan Cor- 
poration to pay to The Corporation of the County of York, 
in a lump sum or in its discretion over a period of years from 
the ist day of January, 1954, on a progressively reduced 
basis, such amount as it deems just and equitable to relieve 
the County from any undue burden caused by the separation 
from the County of the municipalities mentioned in section 
LA9 1953 5 Casco 2241 De 


268. The Lieutenant Governor in Council, upon the re- 
commendation of the Municipal Board, may authorize the 
Metropolitan Corporation to do all such acts or things not 
specifically provided for in this Act that are deemed necessary 
or advisable to carry out effectively the intent and purposes 
Ob CNIS “ACL er L050 uC Ons ele. 


269. The provisions of this Act apply notwithstanding the 
provisions of any general or special Act and, in the event of 
any conflict between this Act and any general or special Act, 
this Act prevails. 1953, c. 73, s. 224. 


270.—(1) Notwithstanding anything in The Power Com- 
mission Act or in The Public Utilities Aci or in any other special 
or general Act, the whole of the Township of Scarborough, 
the whole of the Township of North York and the whole of 
the Township of Etobicoke shall each be deemed to be an 
area established under subsection 1 of section 70 of The Power 
Commission Act, and The Public Utilities Commission of the 
Township of Scarborough, The Hydro-Electric Commission 
of the Township of North York and The Hydro-Electric 
Commission of the Township of Etobicoke shall each be 
deemed to have been established for the whole of the said 
respective areas. 1953, c. 73, s. 225 (1), amended. 
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(2) If any of such corporations desire to enter into a Assent of 
contract with The Hydro-Electric Power Commission of *°°'°" 
Ontario for the supply of electrical power or energy for the 
use of the municipality and inhabitants thereof, the assent of 
the municipal electors is not necessary. 


(3) Subject to this section and where not inconsistent Application 
therewith, Part II of The Power Commission Act shall be R.s.0. 1960, 
deemed to apply to each of such commissions and areas. 1953, $4229 


Ceiaust225 2, 3) 


271.—(1) The Metropolitan Corporation or the Metro- Municipal 
uliain 
politan Corporation and one or more area municipalities, i 


(a) may acquire land for the purposes of constructing 
municipal buildings; and 


(b) may construct municipal buildings for the use of 
the Metropolitan Corporation or the Metropolitan 
Corporation and one or more area municipalities. 


(2) Section 252 of The Municipal Act applies mutatis mutan- Application 
dis to any joint undertaking under this section. 1956, c. 53, teens eye 
s. 24, part. 


272.—(1) The Metropolitan Corporation shall be deemed ee 
to be a municipality for the purposes of paragraphs 67 and lots 


68 of section 377 of The Municipal Act. 


(2) The Metropolitan Corporation and The Corporation agreements 
of the City of Toronto may enter into an agreement to provide *U'?0"7e4 
for the operation by The Parking Authority of Toronto of 
any or all of the parking lots of the Metropolitan Corporation 
or the parking authority established by the Metropolitan 
Corporation. 1956, c. 53, s. 24, part. 

Passing on 

273. For the purposes of subsection 1 of section 73 of The PEM o « 
Highway Traffic Act, the Metropolitan Area shall be deemed )if8tr°" 
to be a city. 1959, c. 65, s. 20. Area 


R.S.O. 1960, 
c. 172 
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FORM 1 
(Section 6 (4) ) 


OATH OF ALLEGIANCE 


| age ate a , having been elected (or appointed) as chairman of the 
council of The Municipality of Metropolitan Toronto, do swear that I 
will be faithful and bear true allegiance to Her Majesty Queen Elizabeth II 
(or the reigning sovereign for the time being). 


Sworn before me, etc. 


1953,°c: (3 horn Is 


FORM 2 
(Section 6 (4) ) 


DECLARATION OF QUALIFICATION BY CHAIRMAN 


| aster mreeereoes! , having been elected (or appointed) as chairman of the 
council of The Municipality of Metropolitan Toronto, declare that: 


i. I am a British subject and am not a citizen or a subject of any 
foreign country. 


2. I am of the full age of twenty-one years. 


3. I am not an officer, employee or servant of any area municipality 
or any local board of any area municipality. 


4. I have not by myself or a partner, directly or indirectly, any 
interest in any contract with or on behalf of The Municipality of Metro- 
politan Toronto or any local board thereof or any area municipality or 
local board thereof. 


5. I have taken the oath of allegiance (Form 1) which I attach hereto. 


And I make this solemn declaration conscientiously believing it to 
be true and knowing that it is of the same force and effect as if made 
under oath and by virtue of the Canada Evidence Act. 


Declared before me, etc. 


1953;°ce 73, Porm:2:; 


Sec. 2 (3) NEGLIGENCE Chap. 261 


CHAPTER 261 
The Negligence Act 


1. In this Act, 
(a) ‘“‘action’’ includes a counterclaim; 


(b) “defendant” includes a plaintiff against whom a 
counterclaim is brought; 


(c) “plaintiff” includes a defendant who counterclaims. 
BO DU nC. 2527 Sale 


2.—(1) Where damages have been caused or contributed 
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Interpre- 
tation 


eae of 
ability, 


to by the fault or neglect of two or more persons, the court remedy 


shall determine the degree in which each of such persons is” 
at fault or negligent, and, except as provided by subsections 
2 and 3, where two or more persons are found at fault or 
negligent, they are jointly and severally liable to the person 
suffering loss or damage for such fault or negligence, but as 
between themselves, in the absence of any contract express or 
implied, each is liable to make contribution and indemnify 
each other in the degree in which they are respectively found 
to be at fault or negligent. 


(2)eln any action brought for any loss or damage resulting 
from bodily injury to, or the death of any person being car- 
ried in, or upon, or entering, or getting on to, or alighting from 
a motor vehicle other than a vehicle operated in the business 
of carrying passengers for compensation, and the owner or 
driver of the motor vehicle that the injured or deceased 
person was being carried in, or upon or entering, or getting on 
to, or alighting from is one of the persons found to be at fault 
or negligent, no damages are, and no contribution or indemnity 
is, recoverable for the portion of the loss or damage caused by 
the fault or negligence of such owner or driver, and the por- 
tion of the loss or damage so caused by the fault or negligence 
of such owner or driver shall be determined although such 
owner or driver is not a party to the action. 


(3) In any action founded upon fault or negligence and 
brought for loss or damage resulting from bodily injury to, 
or the death of any married person where one of the persons ” 
found to be at fault or negligent is the spouse of such mar- 
ried person, no damages are, and no contribution or indemnity 
is recoverable for the portion of loss or damage caused by the 


ver 


Where 
plaintiff is 
passenger 


Where plain- 

tiff is spouse 

ue negligent 
rson 
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Chap. 261 NEGLIGENCE Sec. 2 (3) 


fault or negligence of such spouse, and the portion of the 
loss or damage so caused by the fault or negligence of such 
spouse shall be determined although such spouse is not a 
party to the action. R:S.O. 1950,:c. 252; s. 2. 


3. A tort feasor may recover contribution or indemnity 
from any other tort feasor who is, or would if sued have been, 
liable in respect of the damage to any person suffering damage 
as a result of a tort by settling with the person suffering such 
damage, and thereafter commencing or continuing action 
against such other tort feasor, in which event the tort feasor 
settling the damage shall satisfy the court that the amount of 
the settlement was reasonable, and in the event that the court 
finds the amount of the settlement was excessive it may fix 
the amount at which the claim should have been settled. 
Rio: 0% 1950)-c2252)56.3. 


4. In any action for damages that is founded upon the 
fault or negligence of the defendant if fault or negligence is 
found on the part of the plaintiff that contributed to the 
damages, the court shall apportion the damages in proportion 
to the degree of fault or negligence found against the parties 
respectively. R.S.O. 1950, c. 252, s. 4. 


5. If it is not practicable to determine the respective degree 
of fault or negligence as between any parties to an action, 
such parties shall be deemed to be equally at fault or negligent. 
RES OPlo50 Colo. 


6. Wherever it appears that a person not already a party 
to an action is or may be wholly or partly responsible for the 
damages claimed, such person may be added as a party defend- 
ant to the action upon such terms as are deemed just or mav be 
made a third party to the action in the manner prescribed by 
the rules of practice for adding third parties. 1960, c. 73, s. 1. 


7. In any action tried with a jury, the degree of fault or 
negligence of the respective parties is a question of fact for 
LHe [Uy aac. es LOS0 Ch 50 mses. 


8. \Where the damages are occasioned by the fault or negli- 
gence of more than one party, the court has power to direct 
that the plaintiff shall bear some portion of the costs if 
the circumstances render this just. R.S.O. 1950, c. 252, s. 8. 


9. Where an action is commenced against a tort feasor or 
where a tort feasor settles with a person who has suffered 
damage as a result of a tort, within the period of limitation 
prescribed for the commencement of actions by any relevant 


Sec. 9 (0) NEGLIGENCE Chap. 261 


statute, no proceedings for contribution or indemnity against 
another tort feasor are defeated by the operation of any 
statute limiting the time for the commencement of action 
against such other tort feasor provided, 


(a) such proceedings are commenced within one year of 
the date of the judgment in the action or the settle- 
ment, as the case may be; and 


(b) there has been compliance with any statute requiring 
notice of claim against such tort feasor. R.S.O. 1950, 
Cw) 259! 
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Sec. 2 (4) NIAGARA PARKS Chap. 262 1053 


Or en 200 


The Niagara Parks Act 


Dla this Act; Interpre- 


tation 


(a) “Commission”? means The Niagara Parks Commis- 
sion, a corporation constituted under The Queen 1887, c. 13 
Victoria Niagara Falls Park Act, 1887, and taking 
its present name under The Niagara Parks Act, 1927; 1927, c. 24 


(b) ‘Parks’? means Queen Victoria Park, Queenston 
Heights Park, Niagara River Parkways, Butlers’ 
Burying Ground, Drummond Hill Burying Ground 
and Lundy’s Lane Battle Field and Cemetery and 
all other land heretofore or hereafter vested in or 
placed under the control of the Commission, in- 
cluding roads and boulevards and any interest in 
land and land covered with water. R.S.O. 19560, 
cz2534sa tb: 


2.—(1) The Commission is continued as a corporation Commission. 
with the objects, powers and duties prescribed in this Act. °°"!""¢4 
| Rete yh 6 Set MOH ek oars uray OW 


(2) The Commission shall be composed of not more than composition 

eleven members appointed by the Lieutenant Governor in 
Council, three of whom shall be appointed annually as follows: 
one the member of the council of the county of Welland who is 
designated by that council, one the member of the council of 
the county of Lincoln who its designated by that council and 
the third the member of the council of the city of Niagara Falls 
who is designated by that council. 1951, c. 57, s. 1 (1). 


(3) The Lieutenant Governor in Council may designate Chairman 
one of the members of the Commission as chairman. R.S.O. 
1950763253 SaZ (3): 


(4) Vacancies in the membership of the Commission may Vacancies 
be filled by the Lieutenant Governor in Council, but where the 
vacancy is in the office of one of the designated members, the 
person appointed to fill the vacancy shall be the member of the 
council of the municipality that designated his predecessor, 
who is designated by that council. R.S.O. 1950, c. 253, s. 2 (4); 
£05 1 e857, 8: 4el2): 
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ec mpen (5) The members of the Commission are not entitled to 
receive any remuneration or other compensation for their 
services except their actual expenses. 

ee of (6) Notwithstanding The Legislatwe Assembly Act, any 

R.8.0. 1960, member of the Assembly may be appointed as a member of 

Cees the Commission and is entitled to act as such without thereby 
vacating or forfeiting his seat or incurring any other penalty 
for sitting or voting as a member of the Assembly. R.S.O. 
POSONCe 25 Sots 2 60720): 


Saat 3. It is the duty of the Commission to manage, control and 
duties develop the Parks and to further these objects the Commission 
may, 


(a) lay out, plant and enclose the Parks; 
(6) construct and pull down buildings and structures; 


(c) construct and operate incline railways, aerial cars, 
lifts and works to assist the public in reaching and 
viewing the points of interest in the Parks; 


(d) construct or acquire by purchase, lease or otherwise 
and operate bridges over the Niagara River, and for 
that purpose enter into agreement with any authority 
having control of the territory beyond the Inter- 
national Boundary required for any such bridge, or 
enter into agreement for the joint construction and 
operation by the Commission and such authority of 
any such bridge; 


(e) construct and operate golf courses, bowling greens 
and swimming pools; 


(f) construct and operate restaurants, refreshment 
booths and stands for the sale of souvenirs and other 
wares; 


(g) construct and maintain toilet and other facilities for 
the convenience of the public; 


(h) acquire and operate buses and other vehicles for 
use in connection with the Parks; 


(z) acquire and operate boats for use in connection with 
the Parks; 


(7) operate a school for the training of apprentice 
gardeners; 


(k) make agreements with persons with respect to the 
establishment or operation by them of any works or 
services in connection with the Parks; 


Sec. 6 NIAGARA PARKS Chap. 262 1055 


(1) appoint such auditors, officers, clerks, keepers, gar- 
deners and other persons as may be required; 


(m) receive and take from any person by grant, gift, 
devise, bequest or otherwise, any property, real or 
personal, or any interest therein; 


(x) make grants of money and provide services for 
educational purposes or for any purpose that may 
serve to publicize or foster interest in the Parks; and 


(0) make such by-laws, rules and orders as may be 
deemed expedient for the constitution of the Com- 
mission and the administration of its affairs and do 
such other things as may be necessary or advisable 
to properly exercise its powers and discharge its 
duties.s Ri5.0219504¢.5253,s. 3: 


4.—(1) With the approval of the Lieutenant Governor in Issue of 
Council the Commission may borrow money to meet its %¢°Urtes 
indebtedness accruing due, or for purchasing or otherwise 
acquiring real or personal property, or making improvements, 
or for any other purpose of the Commission, and may issue 
bonds, debentures, notes or other securities to provide for 
the repayment of any moneys so borrowed, and such securities 
may be payable at such times and in such manner and at 
such place or places in Canada or elsewhere, and may bear 
such interest as the Commission may deem proper. 


(2) The Lieutenant Governor in Council may authorize the quaranteeing 
Treasurer of Ontario for and on behalf of Ontario to guarantee eeUrites 
the payment of any securities issued by the Commission for 
any of the purposes mentioned in subsection 1. R.S.O. 1950, 

GH253) sre 


5. The Lieutenant Governor in Council may, subject to Foreshore 
such conditions as he may deem proper, vest in the Com- 22g Tver 
mission any portion of the foreshore or bed of the Niagara 
River or land covered with water in the Niagara River that 
lies in front of the Parks and that is the property of the 


Crown in right of Ontario. R.S.O. 1950, c. 253, s. 5. 


6. Subject to the approval of the Lieutenant Governor in Acquisition 
Council, the Commission may, of lan 


(a) acquire by purchase, lease or otherwise; 


(b) without the consent of the owner, enter upon, take 
and expropriate; and 


(c) sell or otherwise dispose of, 
any land or any interest in land. R.S.O. 1950, c. 253, s. 6. 
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%.—(1) The Commission in the exercise of its powers to 
take land compulsorily has all the powers conferred by The 
Public Works Act on the Minister of Public Works in relation 
to a public work, and in the application of this section where 
the words ‘‘the Minister’’, ‘‘the Department”’ or ‘‘the Crown”’ 
appear in such Act they mean, where the context permits, 
the Commission. 


(2) The Commission shall proceed in the manner provided 
by The Public Works Act where the Minister of Public Works 
enters upon, takes or uses land or property for the use of 
Ontario and all the provisions of that Act apply mutatts 
mutandts. 


(3) Upon the deposit in the proper registry or land titles 
office of a plan and description of the land acquired by the 
Commission, signed by the chairman of the Commission and 
by an Ontario land surveyor, the land so described thereupon 
vests in the Commission. R.S.O. 1950, c. 253, s. 7. 


8.—(1) Notwithstanding any general or special Act, the 
Lieutenant Governor in Council may vest any highway in 
any municipality in the Commission and thereafter the 
Commission has exclusive jurisdiction over it. 


(2) The Commission and the corporation of any munici- 
pality may enter into agreement as to the acquisition by the 
Commission or by the municipality of any highway or any 
land therefore or as to the establishing, laying out, opening, 
grading, paving, altering, constructing, reconstructing, main- 
taining or repairing of any highway, including the cost or the 
apportionment of the cost of the same and the payment 
thereof. 


(3) Every agreement entered into under subsection 2 shall 
provide that the cost of any lands acquired pursuant thereto 
and all compensation payable in respect of such acquisition 
or for injurious affection to lands by reason of any work 
undertaken under any such agreement shall be borne and paid 
solely by the corporation of the municipality entering into 
the agreement,? RiS:0141950,5071253 asa8: 


9.—(1) The Lieutenant Governor in Council may desig- 
nate any portion of any of the highways, roads, boulevards 
or parkways of the Commission as a controlled access highway. 


(2) The Lieutenant Governor in Council may, in respect 
of any portion of any such highway, road, boulevard or 
parkway so designated, make any regulation that he may 
make in respect of controlled access highways under The 
Highway Improvement Act. R.S.O. 1950, c. 253, s. 9. 
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10.—(1) The Commission may enter into agreement with Local 
the corporation of any municipality that adjoins or is within Rout woke 
three miles of the lands of the Commission as to any work 
of any of the characters or descriptions mentioned in The R. $.Q. 1960, 
Local Improvement Act, and the Commission may agree art 
contribute any sum towards the cost of any work undertaken, 
either in cash or by annual or other instalments or otherwise, 
but the Commission is not liable in any way for assessment 
under The Local Improvement Act, for the cost of any such 
work, whether the lands abut directly on the work or other- 
wise, and the lands remain exempt from assessment and 
taxation. 


(2) It is not necessary to submit any agreement entered Ass¢nt of 
into under this section for the assent of the electors of the required 
municipality, nor is it necessary to receive the assent of the 
electors of the municipality for the issue of debentures to 
defray the cost of the work undertaken under any such agree- 


ment. R.S.O. 1950, c. 253, s. 10. 


11. The Public Vehicles Act applies to the highways Application 
and public places of the Commission except that as to such ase eae 
highways and public places the Commission shall be deemed 
to be substituted for the Department of Highways and for 
the Lieutenant Governor in Council, and the licence fees 
and tolls and the penalties imposed under that Act shall be 
payable to the Commission. R.S.O. 1950, c. 253, s. 11. 


12.—(1) Subject to any order of the Lieutenant Governor Collection 
of water 
in Council, the Commission may continue to collect the revenues | 
n 
revenues and rentals payable or collectable under the several * pate 
agreements made between the Commission and the Canadian 
Niagara Power Company, Limited, the Ontario Power Com- 
pany, the Electrical Development Company of Ontario, 
Limited and The Hydro-Electric Power Commission of 


Ontario. 


(2) The Commission, with the approval of the Lieutenant itn eose 


Governor in Council, may, panies as to 


(a) enter into agreement with any person to take water cease 
from the Niagara River or from the Niagara and 
Welland Rivers, at points within the Parks, for the 
purpose of enabling such person to generate power 
within the Parks, and to conduct and discharge 
the water through and across the Parks or other- 
wise in such manner, for such rental, and upon such 
terms and conditions as may be embodied in the 
agreement, and any such agreement may include 
provisions as to the removal or demolition of any 
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buildings or structures and the re-erection of the 
same, or the erection of other buildings or structures; 
and 


(b) renegotiate any existing agreement for the develop- 
ment of power from the Niagara River. 
Confirma- (3) No agreement entered into or renegotiated under sub- 
agreement section 2 becomes operative until it is confirmed by resolution 
of the Assembly. R.S.O. 1950, c. 253, s. 12. 


eae Nag 13. With the approval of the Lieutenant Governor in 
River Council, the Commission, upon terms to be agreed upon, 
may grant any rights over or in respect of lands of the Com- 
mission that may be required for the purpose of building 
any new bridge over the Niagara River or of confirming the 
present occupation of land by any presently existing bridge 
company, but nothing in this section authorizes the granting 
of any such rights over or in respect of Queen Victoria Park. 


FeSO 1050" C2 So esielo. 


DOC on 14.—(1) All moneys received by the Commission shall be 
applied in the discharge of its duties and obligations. 


ee (2) Any surplus moneys shall, on the order of the Lieutenant 
Governor in Council, be paid to the Treasurer of Ontario 
and shall form part of the Consolidated Revenue Fund. R.S.O. 
1950, e3-2535,4s8. 014. 

Books of 15. The Commission shall cause books to be kept and 

account : 
true and regular accounts to be entered therein of all moneys 
received and paid and of the several purposes for which the 
same were received and paid, and such books shall be open to 
the inspection of any member of the Commission, the Treas- 
urer of Ontario or any person appointed by the Commission 
or Treasurer for that purpose, and any such person may 
make copies of or take extracts from the books. R.S.O. 1950, 
CaZno ese koe 

Security 16. Every person who is entrusted by the Commission 

y Officers 


with the custody or control of money in the course of his 
employment shall give security in the manner and form 
B80 1960. pbrovided by The Public Officers Act Aas a1950) G 253; S221 6. 


Audit 17. The books and records of the Commission shall be 
examined annually by the Provincial Auditor or such other 


auditor as may be designated by the Lieutenant Governor in 
Councily Ris On 1950 terv253real7: 
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18.—(1) The Commission shall after the close of each nung 
fiscal year of the Commission file with the Provincial Secretary 
an annual report setting forth the revenue and expenditure 
of the year as shown by the audited statement and such 
other matters as may appear to be of public interest in rela- 
tion to the Parks or as the Lieutenant Governor in Council 
“may direct. 

(2) The Provincial Secretary shall submit the report to to be laid 
the Lieutenant Governor in Council and shall then lay the Ve 
report before the Assembly, if it is in session, or if not, at the 
next ensuing session. R.S.O. 1950, c. 253, s. 18. 


19.—(1) The Commission, with the approval of the Regulations 
Lieutenant Governor in Council, may make regulations, 


(a) regulating and governing the use by the public 
of the Parks and the works, vehicles, boats, services 
and things under the jurisdiction of the Commission; 


(6) providing for the protection and preservation from 
damage of the property of the Commission; 


(c) prescribing tolls for the occupation and use of Park 
lands and works, vehicles, boats, golf courses, bowl- 
ing greens, swimming pools and services under the 
jurisdiction of the Commission, for opening and 
closing graves or any class thereof in any cemetery 
in the Parks, and for entrance to places of historical 
and scenic interest or any other occupation or uses 
of a similar nature; 


(d) prescribing permits designating privileges in con- 
nection with the use of the Parks or any part thereof 
and prescribing fees for such permits; 


(e) regulating and governing vehicular and pedestrian 
traffic in the Parks or any part thereof and prohibit- 
ing the use of any class or classes of vehicles in the 
Parks or any part thereof; 


(f) prohibiting or regulating and governing the erection, 
posting up or other display of notices, signs, sign 
boards and other advertising devices in the Parks 
or within one-quarter mile of any part thereof; 


(g) licensing, regulating and governing taxi-cabs and 
other vehicles for hire and the owners and drivers 
thereof, and prescribing fees for such licences; 


(h) licensing, regulating and governing guides and pre- 
scribing fees for such licences; 
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(2) prescribing terms and conditions under which horses, 
dogs and other animals may be allowed in the Parks 
or any part thereof; 


(7) for imposing fines not exceeding $100 for any breach 
of any regulation. 


peat enices (2) Any offence against any regulation made under this 

R.8-0- 1969, Act is punishable under The Summary Convictions Act and the 
fines for any such offence are payable to the Commission. 
R.0, £950).C. 255 eer o: 


ea 20. Nothing in this Act authorizes the interference with 
not affected any right to inter the body of any deceased person in any 
burying ground vested in the Commission and nothing in this 
Act confers the right to remove any body there interred. 


Rip.0. 1950,1c725398).20: 


Sec. 6 NOTARIES Chap. 263 1061 


CHAPTER 263 
The Notaries Act 


1. Subject to section 5, the Lieutenant Governor may by Appoint- 
commission appoint such persons as he thinks fit as notaries ™°™ 
public for Ontario. R.9.0O81950¢c, 2545s. .1. 


2. A notary shall during pleasure have, use and exercise Powers 

the power of drawing, passing, keeping and issuing all deeds 
and contracts, charterparties and other mercantile transac- 
tions in Ontario, and also of attesting all commercial instru- 
ments that may be brought before him for public protestation, 
and otherwise of acting as is usual in the office of notary, and 
may demand, receive and have all the rights, profits and 
emoluments rightfully appertaining and belonging to the call- 
ing of a notary public. R.S.O. 1950, c. 254, s. 2. 


3. A notary public is ex officio a commissioner for taking Power to 
affidavits in Ontario. R.S.O. 1950, c. 254, s. 3. aiidavite 


4. A notary public shall be deemed to be an officer of the Officers of 
Supreme Court. R.S.O. 1950, c. 254, s. 4. ceUEn 


5.—(1) Any person, other than a barrister or solicitor, Examination 
desirous of being appointed a notary public, is subject to 
examination in regard to his qualification for the office by 
the judge of the county or district court of the county or 
district in which he resides, or by such other person as may 
be appointed in that behalf by the Lieutenant Governor, and 
no such person shall be appointed a notary public without a 
certificate from such judge, or such other person, that he has 
examined the applicant and finds him qualified for the office, 
and that in his opinion a notary public is needed for the public 
convenience in the place where the applicant resides and 
intends to carry on business. 


(2) The Lieutenant Governor in Council may make regula- Idem 
tions for such examination and certificate, and the judge or 
other person examining is entitled to receive from the person 
examined a fee of $5 for the examination. R.S.O. 1950, c. 254, 

s. 5. 


6. Where a person, other than a barrister or solicitor, is Restric- 
tions in case 
appointed a notary public, restrictions may be imposed in the of lay ' 
ointee 
commission limiting the territory and cases in which such per- #°?°%°** 


son may use and exercise his powers. R.S.O. 1950, c. 254, s. 6. 
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Notary %. Where, under the authority of any Act of Ontario, a 

public need 6. 8 : Le 

not affix sealnotary public is authorized to administer oaths or to take 

on affidavits, é ‘ : ‘ ke 

ete. affidavits or declarations in Ontario, it is not necessary to 
the validity of any such oath, affidavit or declaration that he 


shall affix his seal thereto. R.S.O. 1950, c. 254, s. 7. 


yr 8. The disbarment of a barrister or the striking off the roll 
nee ye Ol sageplieicen who holds an appointment as a notary public 
AlN. CaSes e ° 

has the effect of revoking such appointment. R.S.O. 1950, 


¢. 254,'s.-38) 


Sec. 5 (1) NURSES REGISTRATION Chap. 264 1063 


CHAPTER 264 


The Nurses Registration Act 


1. In this Act, Interpre- 


tation 
(a) ‘“‘Board’’ means the Board of Directors of the Regis- 
tered Nurses’ Association of Ontario, a corporation 
without share capital incorporated by letters patent 
on the 4th day of December 1925, and includes a duly 
authorized committee of the Board; 


(b) ‘‘Minister’’ means the Minister of Health; 


(c) “registered nurse’? means a person registered as 
such under this Act. 1951, c. 58, s. 1. 


2. The Minister is a member ex officio of the Board. 1951, Minister 
member of 


CSStS..2: Board 


3. The Board, subject to the approval of the Lieutenant ee 
Governor in Council, may make regulations, Board 
(a) prescribing the requirements for admission to schools 


of nursing and the courses of instruction therein; 


(b) providing for the holding of examinations for nurses 
who are in attendance at or graduates of schools of 
nursing; 


(c) governing the registration of graduates of schools of 
nursing located within or without Ontario and the 
issue, suspension, cancellation and renewal of certifi- 
cates of registration of nurses; 


(d) prescribing the fees for examinations, registration 
and renewal of registration of nurses. 1951, c. 58, s. 3. 


4. The Board shall maintain a register in which shall be Registra- 
: : tion of 
entered the name, address and qualifications of every person nurses 


registered in Ontario as a registered nurse. 1951, c. 58, s. 4. 


5.—(1) If the Board refuses or neglects to register a person, Appeal 
refuses or neglects to renew the registration of a person or 
suspends or cancels the registration of a person, the person 
aggrieved may, within three months from the day on which 
notice thereof was served, apply to a judge of the Supreme 
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Effect of 
order 


Offence 


Chap. 264 NURSES REGISTRATION Secs (4 


Court who upon due cause shown may make an order directing 
the Board to make the registration, renew the registration, 
remove the suspension, or withdraw the cancellation, as the 
case may be, or may make such other order as may be war- 
ranted by the facts. 


(2) Every such order is final and conclusive and shall be 
acted upon forthwith by the Board. 1951, c. 58, s. 5. 


6. Every person, not being registered as a nurse under this 
Act, who uses the title ‘Registered Nurse’’ either alone or in 
combination with any word or words, or who uses any name, 
title or description implying that he or she is registered as a 
nurse under this Act, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100. 1951, 
Cais: 


Sec. 3 (5) NURSING Chap. 265 1065 


CHAPTER 265 
The Nursing Act 


iain thistAct; Interpre- 


(a) “certified nursing assistant’? means a person who is 
registered as a certified nursing assistant under this 


Act; 
(6) ‘‘Director’’ means the Director of Nursing; 
(c) ‘‘Minister’’ means the Minister of Health; 


(d) “‘nurses’ registry’’ means the business of procuring 
a person for employment in nursing or procuring 
employment in nursing for a person; 


(e) “‘regulations’’ means the regulations made under this 
ACL OS te GUS aL OS em Sane. lp. 


2. There shall be a Director of Nursing who shall be pirector of 
appointed by the Lieutenant Governor in Council and who N¥#"® 
shall exercise such powers and perform such duties as may 
be conferred or imposed by this Act, the regulations or the 
Minister. 1951, c. 59, s. 2. 


3.—(1) The Director may issue to any person a licence to nae aene 
carry on a nurses’ registry. fonusiecen' 
registries 
(2) The licence remains in force until the 1st day of July Term or 
in the year next following that in which it is issued. Sek 


(3) The licence shall state the address at which the business nicence to 


A . state 
is to be carried on. business 


address 
(4) Where a nurses’ registry is carried on by means of Branches, 
offices, branches or agencies in different local municipalities, © : 
a separate licence shall be required and a separate fee shall be 
payable in respect thereof for each local municipality. 


(5) Every person who carries on a nurses’ registry without Offence 
a licence or licences, as the case may be, under this section is 
guilty of an offence and on summary conviction is liable to a 
fine of not less than $10 and not more than $100. 1957, c. 82, 
BiZ, 
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Regulations 


Idem 


Chap. 265 NURSING Sec. 4 (1) 


4..—(1) A school of nursing or a training course for nursing 
assistants may be established, maintained and conducted 
in any hospital, sanatorium, sanitarium or university. 


(2) Every person who establishes, maintains or conducts 
a school of nursing or a training course for nursing assistants, 
or trains or instructs, or holds himself out as being able or 
willing to train or instruct persons to become nurses or nursing 
assistants contrary to this Act or the regulations, is guilty of 
an offence and on summary conviction is liable to a fine of not 
less than $50 and not more than $500. 1951, c. 59, s. 3. 


5. The Lieutenant Governor in Council may make regu- 
lations respecting the establishment, maintenance and man- 
agement of schools of nursing and training courses for nursing 
assistants and providing for the inspection thereof. 1951, 
CO oa, 


6. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the requirements for admission to 
training courses for nursing assistants; 


(6) providing for the holding of examinations for nursing 
assistants who are in attendance at or graduates of 
training courses for nursing assistants; 


(c) governing the registration of graduates of training 
courses for nursing assistants located within or 
without Ontario and the issue, suspension, cancel- 
lation and renewal of certificates of registration of 
nursing assistants; 


(d) governing the registration of persons as certified 
nursing assistants who have received training in 
nursing outside Ontario with or without examination; 


(e) prescribing the fees for examinations, registration 
and renewal of registration of nursing assistants; 


(f) governing and regulating the establishment and 
operation of nurses’ registries and providing for the 
inspection and supervision thereof; 


(g) licensing nurses’ registries and prescribing the terms 
and conditions upon which a licence may be issued 
and the form and term thereof and the terms and 
conditions upon which any such licence may be 
renewed, suspended or revoked; 


(h) exempting any nurses’ registry or class of nurses’ 
registry from section 3: 2951,'c. 596 75~ 1957 o, 
rake 


Sec. 9 NURSING Chap. 265 1067 


7. The Director shall maintain a register in which shall Res'stra- 
be entered the name, address and qualifications of every person Pursing 
registered in Ontario as a certified nursing assistant. 1951, — 


Cao 5.6; 


8. Every person, not being registered as a nursing assis- Offence 
tant under this Act, who uses the title ‘Certified Nursing 
Assistant”’ either alone or in combination with any word or 
words, or who uses any name, title or description implying 
that he or she is registered as a nursing assistant under this 
Act, is guilty of an offence and on summary conviction is 
liable to a fine of not more than $100. 1951, c. 59,s. 7. 


9. The Lieutenant Governor in Council may make regu- Council of 
lations providing for the establishment of a council to be meee 
known as the “Council of Nursing”’ and prescribing its powers 
Ancraubiess 195156450) /S..6: 
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Sec. 4 (0) OFFICIAL NOTICES PUBLICATION — Chap. 266 1069 


(OETA EK 260 


The Official Notices Publication Act 


1. The Ontario Gazette, being the official notices publication The Ontario 
of Ontario authorized by chapter 6 of the Statutes of Ontario, @7#M” sed 
1868, shall be published by the Queen’s Printer at the times 
and in the form and style now established or at such times or 
in such form and style as the Lieutenant Governor in Council 
may order. R.S.O. 1950, c. 257, s. 1. 


2. Unless another mode of publication is authorized by law, Notices, etc., 


there shall be published in The Ontario Gazette, aed 


(a) all proclamations issued by the Lieutenant Governor; 


(b) all notices, orders, regulations and other documents 
relating to matters within the authority of the Legis- 
lature that require publication; and 


(c) all advertisements, notices and publications that are 
required to be given by the Crown or by any depart- 
ment of the Government of Ontario, or by any public 
authority, or by any officer or person. R.S.O. 1950, 
CaS ins 


3. If in any Act of the late Province of Upper Canada or Notices 
of the late Province of Canada in force in Ontario and being PUbushed - 
within the authority of the Legislature any notice is directed of Upper 
to be given in the Upper Canada Gazette or in the Canada Canada 
Gazette, the same shall be given in The Ontario Gazette. R.S.O. 


1980s Coto ol 9520! 


4. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing the rates that shall be paid for publica- 
tion of matters in The Ontario Gazette and prescribing 
the time and manner of payment of such rates; 


(b) prescribing the rates that shall be paid by subscribers 
to The Ontario Gazette and by others for copies 
thereof and prescribing the time and manner of 
payment of such rates. R.S.O. 1950, c. 257, s. 4. 
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Sec. 3 (1) OLD AGE ASSISTANCE Chap. 267 1071 


CHARTER 267 
The Old Age Assistance Act 


is fe this Act, Interpre- 


tation 
(a) ‘‘assistance’’ means old age assistance provided under 
this Act and the regulations to the persons and under 
the conditions specified in any agreement made under 
section 2; 


(b) ‘Director’? means the Director of the Welfare Al- 
lowances Branch of the Department of Public 
Welfare; 


(c) “investigator’’ means a person designated as such 
under the regulations and includes a field worker of 
the Department of Public Welfare; 


(d) “local authority’? means a field worker, regional 
welfare administrator of the Department of Public 
Welfare or any other employee of the Department of 
Public Welfare the Minister designates under this 
NGL: 


(e) “‘Minister’? means the Minister of Public Welfare; 


(f) “recipient’’ means a person to whom assistance is 
granted ; 


(g) “‘regulations’”’ means the regulations made under this 
Net, 0518 (2nd Sesser 2) Ss) le tL O57. 1c. 853,85 1: 
£958,C.,00 0s 41" 


2.—(1) The Minister, with the approval of the Lieutenant Agreements 
Governor in Council, may make agreements with the Crown MAE ere 
in right of Canada to provide for payment by Canada to 
Ontario in accordance with the Old Age Assistance Act (Can- B.S.C. 1952, 
ada) and the regulations made under it and with any additional ~~ 
conditions of eligibility prescribed in the regulations made 
under this Act of any portion of amounts of assistance paid by 
Ontario pursuant to this Act and the regulations. 1957, c. 83, 


Sez DOTE, 1058, OO nce. 


(2) Assistance may be paid in accordance with any agree- Payment | 
ment made under subsection 1. 1957, c. 83, s. 2, part. ES 


3.—(1) Where the Director is absent or there is a vacancy in Acting 
the office, the powers and duties of the Director shall be?" 
exercised and performed by such civil servant as the Minister 
may designate. 


1072 Chap. 267 OLD AGE ASSISTANCE Sec. 3 (2) 


Director, (2) It is the duty of the Director, 

duties 

(a) to receive applications for assistance; 

(b) to determine the eligibility of each applicant for 
assistance, and where the applicant is eligible, to 
determine the amount thereof and to direct payment 
accordingly. 1951.(2nd Sesss), ¢..2, so tags): 

Assistance 4..—(1) Assistance is exempt from provincial and municipal 

exempt from 

taxation taxes. 

caveesdar lg (2) Assistance is not subject to alienation or transfer by 

able the recipient. 

Assistance (3) Assistance is not subject to attachment or seizure in 

not subject “ : . : we 

to seizure satisfaction of any claim against the recipient. 1951 (2nd 
Sess.), c. 2, s. 4. 

vote 5. The receipt of assistance does not by itself constitute a 
disqualification of the recipient from voting at any provincial 
or municipal election. 1951 (2nd Sess.), c. 2, s. 5. 

When an 6.—(1) In the case of a recipient, 

allowance 

may be : “ : 

paid to (2) for whom a committee or trustee is acting; or 

(b) who, in the opinion of the Director, is using or is 
likely to use the assistance otherwise than for his own 
benefit, or is incapacitated or is incapable of handling 
his affairs, 

the Director may appoint a person to act for the recipient and 
the assistance may be paid for the benefit of the recipient to the 
committee or trustee mentioned in clause a or to the person 
appointed under clause 0. 

Hom panes: (2) A person acting for a recipient under subsection 1 is not 
entitled to any fee or other compensation or reward or to any 
reimbursement for any costs or expenses incurred by him. 
£955; CPS1 pS) 2: 

peer 7. Where assistance has been paid and the Government 


contribute of Canada, 
(a) refuses to pay any amount in respect thereof; 


(b) rules that overpayments have been made to the re- 
cipient, 


the Lieutenant Governor in Council may direct that all pay- 
ments that at that time have been made shall be deemed 


Sec. 12 (d) OLD AGE ASSISTANCE Chap. 267 1073 


to be expenses incurred in the administration of this Act. 
1951 (2nd Sess.), c. 2, s. 7. 


8. If for any reason ene Cor ranicat of C prada ceases to When pay- 
make the contributions provided for under The Old Ape ssciianee 
Assistance Act (Canada) or fails to carry out the SETS Se aaa 
made under the authority of this Act, all assistance under. 199 
this Act shall thereafter cease and no further payments of 


assistance shall be made. 1951 (2nd Sess.), c. 2, s. 8. 


9. Every local authority is, in the performance of his Local 

cS Aes : authorities 
duties, a commissioner for taking affidavits within the mean- commis- 
ing of The Commissioners for taking Affidavits Act. 1951 1°88 tage 


(2nd Sess.), c. 2, s. 9 (2). c. 59 


10. Assistance and the expenses of the administration Sener 
of this Act and the regulations are payable out of the moneys of Act 
appropriated therefor by the Legislature. 1951 (2nd Sess.), 


Deer (1). 


11.—(1) No person shall knowingly obtain or receive Offences 
assistance that he is not entitled to obtain or receive under alties 


this Act and the regulations. 


(2) No person shall knowingly aid or abet another person Idem 
to obtain or receive assistance that such other person is not 
entitled to obtain or receive under this Act and the regula- 
tions. 


(3) Every person who contravenes subsection 1 or 2 isIdem 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $50 or to imprisonment for a term of not 
more than three months or to both fine and imprisonment. 
LOSI 2nd Sess. C2, 8.011. 


12, The Lieutenant Governor in Council may make regu- Regula- 
lations, 


(a) governing the manner of making application for 
assistance; 


(b) prescribing conditions of eligibility for assistance that 
may be included in an agreement made under section 
2; 

(c) providing for the suspension and cancellation of 


assistance; 


(d) providing for the whole or part of the cost of pro- 
viding medical and dental services to recipients or 
any class or group thereof; 


1074 Chap. 267 OLD AGE ASSISTANCE Sec. 12 (e) 


(e) 


(f) 
(g) 


(h) 


(2) 


(7) 
(R) 


providing for the designation of persons as investi- 
gators and prescribing their powers and duties; 


prescribing the powers and duties of local authorities; 


providing for the making of investigations respecting 
persons to whom assistance may be paid or by whom 
or on whose behalf application has been made for 
assistance or who are in receipt of assistance; 


prescribing the material or proof of any fact, in- 
cluding evidence under oath, that is to be furnishde 
before assistance is paid; 


fixing the intervals at which and the manner in 
which assistance is to be paid; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to 
carry out effectively the purposes of this Act. 1951 
(2ndsSess..), Cid, Sule 195 /-2c, 85, .sa4" 1958" 6,200" 
s. 4. 


Sec. 4 


OLEOMARGARINE Chap. 268 


GHaAe rE R266 


The Oleomargarine Act 


Lo In this*Act 


(a) 
(0) 


(¢) 


(d) 


(e) 


‘Minister’? means the Minister of Agriculture; 


“‘oleomargarine’? means any food substance other 
than butter, of whatever origin, source or composition 
that is prepared for the same uses as butter and that 
is manufactured wholly or in part from any fat or 
oil other than that of milk; 


‘package’? means any wrapper, carton, box, tub, 
crock, crate or any other covering or container; 


“public eating place’’ means any place where food or 
drink is offered for sale to the public for consump- 
tion on the premises and includes an hotel, inn, 
restaurant, public conveyance, victualling house and 
lunch counter; 


‘“‘regulations’’ means the regulations made under this 
NCt ra. Ol Oo0Ne7 200 ner 105 loc. Ol ol: 


1075 


Interpre- 
tation 


2. Every keeper of a public eating place where oleomarga- oleomar- 
rine is served as such shall, 


(a) 


(0) 


where a menu is used, cause to be displayed thereon 
in a conspicuous manner the words “Oleomargarine 
is served here’’; 


where a menu is not used, cause to have displayed 
in a conspicuous manner in each room or place 
where food is served a sign or placard bearing the 
words ‘‘Oleomargarine is served here’”’ in letters 
large enough to be distinctly seen from all parts of 
each room or place. R.S.O. 1950, c. 259, s. 2. 


garine 
served in 
public 
eating 
places 


3. No person shall mix oleomargarine with butter for pur- mixing 
poses of sale or for use in any public eating place. R.S.O. 1950, 
(on eS BES E 


oleomar- 
garine and 
butter 
prohibited 


4. No oleomargarine shall have a tint or shade containing Colouring 
more than one and six-tenths degrees of yellow, or of yellow 
and red collectively, measured in terms of the Lovibond tinto- 
meter scale read under conditions substantially similar to 
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those established by the United States Bureau of Internal 
Revenue, or the equivalent of such measurement. R.S.O. 


1950, c. 259, s. 4. 


5. Every package containing oleomargarine shall have 
legibly marked thereon in addition to anything required under 
any Act of the Parliament of Canada or of this Legislature, 


(a2) the word ‘“‘oleomargarine’”’ or the trade name of the 
contents; and 


(b) a list of the ingredients in the oleomargarine and 
the percentage of each such ingredient. R.S.O. 1950, 
7259 srs... 


6.—(1) No person shall manufacture or sell by wholesale 
oleomargarine without a licence therefor from the Minister. 


(2) No person shall manufacture, sell, offer for sale, have 
in his possession for sale or serve in any public eating place 
any oleomargarine that does not comply with the provisions 
of this Act or the regulations. R.S.O. 1950, c. 259, s. 6. 


%.—(1) No person shall make a misleading claim with 
respect to oleomargarine, either by word or design, in an 
advertisement or on a package in which oleomargarine is 
contained. 


(2) No advertisement respecting oleomargarine and no 
package containing oleomargarine, 


(az) shall state or imply that oleomargarine has a relation 
to any dairy product; or 


(b) shall depict a dairy scene. 1951, c. 61, s. 2, part. 


8.—(1) The Lieutenant Governor in Council may ap- 
point such inspectors and analysts as he may deem necessary 
for the administration and enforcement of this Act and the 
regulations. 


(2) No person shall obstruct any inspector in the _ per- 
formance of his duties or furnish any inspector with false 
information: 1951, -c. 61,°s. 2, part. 


9. The Lieutenant Governor in Council may make regu- 
lations, 


(a) providing for the issue of licences to manufacturers 
and wholesalers of oleomargarine and prescribing the 
form, term and conditions thereof and the fees to be 
paid therefor, and providing for the transfer, renewal, 
suspension or cancellation thereof; 


Sec. 10 OLEOMARGARINE Chap. 268 1077 


(b) prescribing standards of quality for and the com- 
position of oleomargarine; 


(c) providing for the detention and confiscation of oleo- 
margarine that does not comply with the provisions 
of this Act and the regulations; 


(d) prescribing the powers and duties of inspectors; 


(e) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
AC? RAS, Oe 1950; 65299 15..7 19051 C615 67.3. 


10. Every person who contravenes any provision of this Offences and 
Act or any regulation is guilty of an offence and on summary as 
conviction is liable to a fine of not more than $500 or to 
imprisonment for not more than six months, or to both. R.S.O. 

1950 2C2259 "ss. 
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Sec. 4 ONE DAY’S REST 1N SEVEN Chap. 269 1079 


Crier ERs 269 


The One Day’s Rest in Seven Act 


1. This Act is in force in every city and in every town Application 
having a population of 10,000 or over. R.S.O. 1950, c. 260, s. 1. ° *°* 


2. Except as hereinafter mentioned, every employer of See oe 

labour, whether a person, partnership or corporation engaged week 

in carrying on any hotel business, restaurant or cafe shall 

allow every person, employed in any such hotel business, 
restaurant or cafe at least twenty-four consecutive hours of 

rest in every seven days, and wherever possible such twenty- 

four consecutive hours shall be on a Sunday. R.S.O. 1950, 

Gr200 ns. -2: 


3. Section 2 does not apply to, Exceptions 


(2) watchmen, janitors, superintendents or foremen; 


(6) employees who are not employed for more than five 
hours in any one day, 


but nothing in this Act authorizes any work on Sundays now 
prohibited by law. R.S.O. 1950, c. 260, s. 3. 


4. Every employer who contravenes this Act is guilty of an Offence 
offence and on summary conviction is liable to a fine of not 
more than $100. R.S.O. 1950, c. 260, s. 4. 
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Sec. 4 ONT. ANTI-DISCRIMINATION COM. Chap. 270 1081 


CHAPTER? 270 


The Ontario Anti-Discrimination 
Commission Act 


i. Inethis Act; ieee Ure: 
ation 


(a) “Commission”? means The Ontario Anti-Discrimina- 
tion Commission; 


(b) ‘Minister’? means the Minister of Labour. 1958, 
Cy Ursa: 


2.—(1) The Ontario Anti-Discrimination Commission is Commission 
hereby continued. continue 


(2) The Commission shall be composed of three or more Composition 
members who shall be appointed by the Lieutenant Governor 
in Council. 


(3) The Lieutenant Governor in Council may designate chairman 
one of the members as chairman. 


(4) The Lieutenant Governor in Council may fill any Vacancies 
vacancy in the membership of the Commission. 


(5) The Lieutenant Governor in Council may fix the re- Remunera- 
muneration of the members of the Commission. 1958, c. 70, %°" 
s. 2, amended. 


3. It is the function of the Commission, Function 


(a) to advise the Minister in the administration of The R.s.0. 1960, 
Fair Employment Practices Act, The Female Em-$%,1°* 1°° 
ployees’ Fair Remuneration Act and The Fair Accom- 
modation Practices Act; 


(b) to make recommendations to the Minister designed 
to improve the administration of the Acts mentioned 
in clause a; and 


(c) to develop and conduct an educational programme 
designed to give the public knowledge of the Acts 
mentioned in clause a and to promote the elimination 
of discriminatory practices. 1958, c. 70, s. 3. 


4. The Lieutenant Governor in Council may appoint a Staff 
secretary and such other officers, clerks and servants of the 
Commission as may be deemed appropriate. 1958, c. 70, s. 4. 
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Cost 


Regulations 


CGhapge270 ONT. ANTI-DISCRIMINATION COM. Sec.c5 


5. The cost of the administration of this Act is payable out 
of the moneys appropriated therefor by the Legislature. 1958, 
c. 70, s. 5, amended. 


6. The Lieutenant Governor in Council may make regu- 
lations, 


(a) fixing the number of members of the Commission 
at a number greater than three; 


(b) adding to or extending the functions of the Com- 
mission; 


(c) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
NGtH 95S 4104S. 6: 


Sec. 6 (3) ~ ONTARIO ENERGY BOARD Chapwa7 1083 


CHAPTER 271 
The Ontario Energy Board Act 


1. The interpretation section of The Energy Act applies to tnterpre- 
ia A tation 
thissAce) 1900, ci doesi de Pee pares 
e. 122 


PART I 


THE BOARD 


2.—(1) There shall be a board known as the Ontario Boara 
Energy Board which shall consist of not less than three and **#P!shed 
not more than five commissioners as the Lieutenant Governor 
in Council may from time to time determine. 


(2) The commissioners shall be appointed by the Lieutenant Appoint- 
Governor in Council and one of them shall be designated as 
chairman, 1960%c. 75, $2.2. 


3. Vacancies in the membership of the Board caused by Vacancies 
death, resignation or otherwise may be filled by the Lieutenant 
Governor in Council. 1960, c. 75, s. 3. 


4. Two members of the Board form a quorum and are Quorum 
sufficient for the exercise of all the jurisdiction and powers of 
the Board notwithstanding that a vacancy in the membership 
of the Board exists or that a member is absent or unable to 
Actes |OO0Ga just 4s 


5. Every member of the Board and its secretary has, for Power to 
administer 
the purposes of this Act and every other Act under which oaths 
the Board functions, the same powers as a commissioner for 


taking affidavits in Ontario. 1960, c. 75, s. 5. 


6.—(1) The Lieutenant Governor in Council may appoint Secretary 
a secretary of the Board and such assistant secretaries as are 
deemed necessary. 

(2) The Lieutenant Governor in Council may designate a commis- 
member of the Board as secretary. ceeretaesys 
(3) Where the office of secretary is vacant or in his absence acting 
or inability to act, the Board may designate any assistant 8°"e''Y 
secretary or any commissioner to act pro tempore in the place 

of the secretary. 
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Chap. 271 ONTARIO ENERGY BOARD Sec. 6 (4) 
(4) The staff of the Board shall consist of such officers and 


employees as are deemed necessary. 1960, c. 75, s. 6. 


7.—(1) Neither the members of the Board nor its secretary 
nor any of its staff shall be required to give testimony in any 
proceeding with regard to information obtained by him in 
the discharge of his official duties. 


(2) Neither the members of the Board nor any of its staff 
are personally liable for anything done by it or by him under 
the authority of this or any other Act. 1960, c. 75, s. 7. 


8. Upon application of any person and upon payment of 
the prescribed fee, the secretary shall deliver to such person 
a certified copy of any order, rule or other document made 
by the Board. 1960, c. 75, s. 8. 


9. The Lieutenant Governor in Council may appoint from 
time to time one or more persons having technical or special 
knowledge of any matter in question to inquire into and report 
to the Board and to assist the Board in any capacity in 
respect of any matter before it. 1960, c. 75, s. 9. 


10. The moneys required for the purposes of the Board 
shall be paid out of the moneys that are appropriated therefor 
by the Legislature. 1960, c. 75, s. 10. 


11.—(1) The Board shall adopt an official seal. 


(2) All orders made by the Board shall be signed by the 
secretary or an assistant secretary or the chairman and sealed 
with the seal of the Board and, when purporting to be so 
signed and sealed, shall be judicially noticed without further 
proof. 


(3) The Regulations Act does not apply to the orders of the 
Board: (1960)c-97/ 5. svi: 


12.—(1) The Board has as to all matters within its juris- 
diction authority to hear and determine all questions of law 
and of fact and in all matters under this or any other Act shall 
proceed by order. 


(2) The Board has exclusive jurisdiction in all cases and 
in respect of all matters in which jurisdiction is conferred on 
it by this or any other Act. 1960, c. 75, s. 12. 


13. The Board for the due exercise of its jurisdiction and 
powers and otherwise for carrying into effect this or any 
other Act has all such powers, rights and privileges as are 
vested in the Supreme Court with respect to the amendment 


Sec. 15 (3) ONTARIO ENERGY BOARD Chap:271 1085 


of proceedings, addition or substitution of parties, attendance 
and examination of witnesses, production and inspection of 
documents, entry on and inspection of property, enforcement 
of its orders and all other matters necessary or proper therefor. 
196010750 S143: 


14.—(1) Subject to subsection 4 of section 17, the Board Hearings 
shall not make any order under this or any other Act until 
it has held a hearing upon notice in such manner and to such 
persons as the Board directs. 


(2) Hearings before the Board shall be open to the public. Idem 


(3) The Board may hear any application or deal with any Place of 
matter at any place in Ontario that it appoints. ee 

(4) The Board may adjourn any hearing from time to time Adjourn- | 
and may make interim orders pending the final disposition of interim. 
the matter before it. einer 


(5) The Board in making an order may impose such terms Lope 
he . co S) 
and conditions as it deems proper and an order may be general 
or particular in its application. 


(6) The Board shall prepare written reasons for its decisions ee 
which shall be kept by the secretary and made available to 
any person upon the payment of the prescribed fee. 


(7) No issue of fact, which has been judicially determined F3eKousiy 


by the Board in any application under section 17, may be put determined 
in issue in any subsequent application before the Board unless 

it can be established that a factor material to such determina- 

tion has materially changed or that there is a party to the 
subsequent application who has a substantial interest in such 
determination but who had no notice of the proceedings at 

which such issue of fact was judicially determined. 1960, 

en /5;- si 14 


Enforce- 


15.—-(1) A certified copy of any order made by the Board went of 
may be filed in the office of the Registrar of the Supreme Court °4°"s 
and thereupon is enforceable as a judgment of the Supreme 
Court to the same effect. 


(2) Any order so filed may be rescinded or varied by the Ge of 
Board at any time in the manner provided in section 24. 


(3) An order of the Board requiring a person to pay money Pitection 
to the Board, to any party to a proceeding before the Board or 
to any other person, as costs or otherwise, may be enforced 
by a written direction from the Board to the sheriff of any 
county or district endorsed upon or annexed to a certified 
copy of the order. 
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Chapazal ONTARIO ENERGY BOARD Sec. 15 (4) 


(4) The sheriff receiving such a direction shall levy the 
amount named therein with his costs and expenses in like 
manner and with the same power as if the endorsed order 
were an execution issued out of the Supreme Court against 
the goods of the person named in the order and the order so 
endorsed constitutes a lien and charge upon the property, 
real or personal, or the interest therein of the person named 
in the order that is situate in such county or district to the 
same extent and in the same nanner as the property would 
be bound by the filing with the sheriff of an execution issued 
after judgment in the Supreme Court. 


(5) Where the person named in any such order holds lands 
or any interest therein that is registered in a land titles office, 
the Board may register a certified copy of the order with the 
proper master of titles and, when so registered, it constitutes a 
lien and charge upon the land to the same extent and in the 
same manner as an execution issued after judgment in the 
Supreme Court and registered with the proper master of titles. 


(6) The amount ordered to be paid by any order registered 
under subsection 5 may be realized in the same manner and 
by the same proceedings mutatis mutandis as the amount of 
any registered execution of the Supreme Court. 1960, c. 75, 
sl: 


16. An order of the Board is a good and sufficient defence 
to any action or other proceeding brought or taken against 
any person in so far as the act or omission that is the subject 
of such action or other proceeding is in accordance with the 
order. 1960, c. 75, s. 16. 


17.—(1) Subject to the regulations, the Board may make 
orders approving or fixing just and reasonable rates and other 
charges for the sale of gas by transmitters, distributors and 
storage companies, and for the transmission, distribution and 
storage of gas. 


(2) Subject to the regulations, no transmitter, distributor 
or storage company shall sell gas or charge for the transmission, 
distribution or storage of gas except in accordance with an 
order of the Board which shall not be bound by the terms of 
any contract entered into prior to the day upon which this 
Act comes into force. 


(3) The Board shall not make any order approving rates 
of any gas transmitter, distributor or storage company 
greater than those which the transmitter, distributor or 
storage company desires to charge. 


(4) The Board may, at the request of any gas transmitter, 
distributor or storage company, without a hearing, make an 


Sec. 22 ONTARIO ENERGY BOARD Chap. 271 1087 


order under subsection 1 decreasing the rates charged by such 
gas transmitter, distributor or storage company, effective for a 
period of not more than one year pending a hearing, provided 
that such hearing is finally disposed of within one year of the 
order decreasing rates. 1960, c. 75, s. 17. 


18. Where the rates and other charges are those to be Ontario 
paid to a public-owned distributor and the Ontario Municipal posta?” 
Board has made an order with respect thereto, the Board '@' °"¢e" 


shall have regard to such order. 1960, c. 75, s. 18. 


19.—(1) The Board may authorize, Authority 
to store in 

storage 

(a) a person to inject gas into, store gas in and remove area 


gas from a designated gas storage area; and 


(b) such person to enter into and upon the land in such 
area and use such land for the purposes mentioned 
in clause a. 


(2) Subject to any agreement with respect thereto, the compen- 
person authorized by an order under subsection 1, soriey 


(a) shall make to the owner of any gas or oil rights, or 
of any right to store gas in the area, fair, just and 
equitable compensation in respect of such gas or 
oil rights or such right to store gas; and 


(b) shall make to the owner of any land in the area 
fair, just and equitable compensation for any 
damage necessarily resulting from the exercise of the 
authority given by such order. 


(3) No action or other proceeding lies in respect of such Arbitration 
compensation and failing agreement the amount thereof shall 
be determined by a board of arbitration in the manner pro- 
vided in the regulations and The Arbitrations Act does ROGER, 5.0. 1960, 
apply. 1900, co los. 19. LS 


20. The Board may order the payment of money out of ee 
the Abandoned Works Fund under The Energy Act. 1960, Funda 


R.S.O. 1960, 
CHionss 20: Boe 


21. Subject to the regulations and The Public Utilities A bandon- 
Act, no corporation shall abandon any work or discontinue eee 
to supply gas to any work or appliance without the leave of R Oe 


the Board. 1960, c. 75, s. 21. 


22. Subject to the approval of the Lieutenant Governor in Practice 
Council, the Board may make rules regulating its practice ; mes 
and procedure. 1960;:c-/5;'s. 22: 
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Chap. 271 ONTARIO ENERGY BOARD Sec. 23 (1) 
23.—(1) The costs of and incidental to any proceeding 
before the Board are in its discretion and may be fixed in 


any case at a sum certain or may be taxed. 


(2) The Board may order by whom and to whom any costs 
are to be paid and by whom they are to be taxed and allowed. 


(3) The Board may prescribe a scale under which such 
costs shall be taxed. 


(4) In this section, the costs may include the costs of the 
Board, regard being had to the time and expenses of the 
Board: 31960) 6.47 5)55.023: 


24. The Board may at any time and from time to time 
rehear or review any application before deciding it and may 
by order rescind or vary any order made by it or any order 
that the Ontario Fuel Board had power to rescind or vary 
under The Ontario Fuel Board Act, 1954. 1960, c. 75, s. 24. 


25. An appeal lies to the Lieutenant Governor in Council 
upon the petition of any party, all parties first having been 
given such notice as the Lieutenant Governor in Council 
deems appropriate, and he may vary or rescind any order of 
the Board whether the order was made inter partes or other- 
wise, and any order that he makes with respect thereto is 
binding upon the Board and all parties. 1960, c. 75, s. 25. 


26.—(1) The Board may, at the request of the Lieutenant 
Governor in Council or of its own motion or upon the applica- 
tion of any party to proceedings before the Board and upon 
such security being given as it directs, state a case in writing 
for the opinion of the Court of Appeal upon any question 
that, in the opinion of the Board, is a question of law. 


(2) The Court of Appeal shall hear and determine the stated 
case and remit it to the Board with the opinion of the Court 
thereon. 1960, c. 75, s. 26. 


27.—(1) An appeal lies to the Court of Appeal from any 
order of the Board upon a question of law or jurisdiction, 
but no such appeal lies unless leave to appeal is obtained from 
the Court within one month of the making of the order 
sought to be appealed from or within such further time as the 
Court under the special circumstances of the case allows. 


(2) The Board is entitled to be heard by counsel or other- 
wise upon the argument of any such appeal. 


Sec. 28 (j) ONTARIO ENERGY BOARD Chap seh 1089 


(3) The Court of Appeal shall certify its opinion to the Board to 
Board and the Board shall make an order in accordance with 271,°h< 
such opinion, but in no case shall such order be retroactive °P!7!°" 
in its effect. 

(4) The Supreme Court may fix the costs and fees to be Costs, 
taxed, allowed and paid upon appeals under this section and Beecure 
may make rules of practice respecting such appeals, but until 
such rules are made the rules of practice applicable to appeals 
from a judge of the Supreme Court to the Court of Appeal 
are applicable to appeals under this section. 

(5) The Board, or any member thereof, is not liable for Board not 
costs in connection with any appeal or application for leave costs *°" 


to appeal under this section. 


(6) Every order made under section 17 takes effect at the Orders to 


; : reg: take effect 
time prescribed in the order and its operation is not suspended notwith= 
by an appeal. 1960, c. 75, s. 27. appeal ~ 


28. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) limiting, restricting or taking away any rights to 
use or consume natural gas without charge or at a 
reduced rate; 


(b) requiring the Board to approve or fix rates or other 
charges under section 17; 


(c) prescribing the circumstances under which works 
may be abandoned and the supply of gas to any 
work or appliance may be discontinued; 


(d) designating gas storage areas; 


(e) providing for compensation procedure for the owners 
of gas or oil rights or land who are referred to in 
section 19; 


(f) prescribing the duties of the secretary, assistant 
secretary and officers of the Board; 


(g) prescribing forms and providing for their use; 


(h) prescribing fees payable to the Board for certified 
copies of documents, reasons for decisions and in 
connection with proceedings before the Board; 


(2) exempting any person from the operation of or com- 
pliance with any provision of this Act; 


(7) requiring the Board to adjudicate on and examine 
and report on any question respecting energy that, 
in the opinion of the Lieutenant Governor in Council, 
requires a public hearing; 


1090 Chapw2nt ONTARIO ENERGY BOARD Sec. 28 (R) 


(k) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act 1960)-c) 75; $28. 


PART II 
ENERGY RETURNS OFFICER 
EAS 29.—(1) The Lieutenant Governor in Council may appoint 
Officer an officer known as the Energy Returns Officer who shall 
assist the Board. 
Staff’ (2) The staff of the Energy Returns Officer shall consist 


of such deputy officers and employees as are deemed necessary. 


So a (3) Neither the Energy Returns Officer nor any of his staff 
i shall be required to give testimony in any civil suit with regard 
to information obtained by him in the discharge of his official 

duties. 


ea eh (4) Neither the Energy Returns Officer nor any of his staff 


liability are personally liable for anything done by him under the 
authority of this Act or the regulations. 


Moneys (5) The moneys required for the purposes of the Energy 
Returns Officer shall be paid out of the moneys that are 
appropriated therefor by the Legislature. 


ene (6) The Energy Returns Officer and every deputy officer 
has, for the purposes of this Act and the regulations, the same 
powers as a commissioner for taking affidavits in Ontario. 
1L960V CS 5..selo: 


eee TCE 30. The Lieutenant Governor in Council may appoint 


from time to time one or more persons having technical or 
special knowledge of any matter in question to inquire into 
and report to the Energy Returns Officer and to assist the 
Energy Returns Officer in any capacity. 1960, c. 75, s. 30. 


Borin 31. The Energy Returns Officer may for the purposes of 

OCU Mente this Act and the regulations, by registered letter or by a 
demand served personally, require from any gas transmitter, 
distributor, storage company or associate any information 
relating to the business of transmitting, distributing or storing 
gas or transactions with gas transmitters, distributors or 
storage companies, or further explanation or details of such 
information or the production, or the production on oath, of 
any document or record connected with the business of trans- 
mitting, distributing or storing gas within such reasonable 
time as is stipulated in such letter. 1960, c. 75, s. 31. 


Sec. 33°(e) ONTARIO ENERGY BOARD Chap:271 1091 


32. When authorized in writing by the chairman of the Power to 
Board in the form prescribed by the regulations, the Energy °"°” °” 
Returns Officer and every other person so authorized may, 
for the purposes of this Act and the regulations, at all reason- 
able times, enter into any premises or place where any gas 
transmitter, distributor, storage company or associate is 
carrying on business or keeps any document or record con- 
nected with the business of transmitting, distributing or 
storing gas, or connected with any transaction with a gas 
transmitter, distributor or storage company, or does or has 
done anything to any such document or record, and may 
examine any such document or record, and may conduct 
audits, and may require any such gas transmitter, distributor, 
storage company or associate or its officers or directors to 
give all reasonable assistance with such examination or audit 
and to answer all proper questions relating to the examination 
or audit either orally or in writing, on oath or by statutory 
declaration, and may, upon giving a receipt therefor, remove 
any such document or record from such premises or place 
for the purpose of photocopying such documents or records, 
providing that such photocopying is carried out with reason- 
able dispatch and such document or record is immediately 
thereafter returned to such gas transmitter, distributor, 
storage company or associate and the return thereof is ac- 
knowledged in writing. 1960, c. 75, s. 32. 


33. The Lieutenant Governor in Council may make regu- Regulations 
lations for the purposes of this Part, 


(a) requiring and providing for the making of returns, 
statements or reports concerning energy by any 
person; 


(b) prescribing classes of gas transmitters, distributors 
and storage companies; 


(c) respecting the manner in which the accounts of gas 
transmitters, distributors and storage companies 
are to be kept; 


(d) prescribing a uniform system of accounts applicable 
to any of the classes of gas transmitters, distributors 
or storage companies; 


(e) requiring gas transmitters, distributors and storage 
companies to furnish all prospectuses approved by 
the Ontario Securities Commission and returns, and 
information respecting capital, revenues, and ex- 
penses, and such other information as may be 
required for the purposes of this Act or the regula- 
tions; 
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(f) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Partint960) ies/OoRs-238:; 


34. The Energy Returns Officer shall notify the Board of 
all matters he thinks relevant to Board proceedings or possible 
future Board proceedings. 1960, c. 75, s. 34. 


35.—(1) The Energy Returns Officer, any deputy officer, 
any person authorized by the chairman of the Board in 
writing under section 32 and any inspector may be called as 
a witness by the Board. 


(2) No document, record or photocopy thereof in the hands 
of the Energy Returns Officer shall be excluded as evidence 
on the ground of privilege. 


(3) No document, record or photocopy thereof or any return 
made under this Part in the hands of the Energy Returns 
Officer shall be introduced in evidence in any proceeding 
unless the owner of the document or record or the maker of 
the return is a party to that proceeding or an associate of a 
party to that proceeding. 1960, c. 75, s. 35. 


36.—(1) All information and material furnished to or 
received or obtained by the Energy Returns Officer, his 
deputy officers and employees or any person authorized by 
the chairman of the Board in writing under section 32 is 
confidential. 


(2) No person shall otherwise than in the ordinary course 
of his duties communicate any such information or allow 
access to or inspection of any such material. 


(3) Every person who contravenes any of the provisions 
of subsection 2 is guilty of an offence and on summary con- 
viction is liable to a fine of not more than $1,000. 1960, c. 75, 
s. 36. 


37. No document, record or photocopy thereof or any 
return made under this Part is admissible in evidence in any 
proceeding except proceedings before the Board, on appeals 
or other proceedings respecting an order of the Board or in 
Spmatie DroceesuneR commenced under section 38. 1960, 
C8) Da cave 


38.—(1) Every person who contravenes any provision of 
this Part or the regulations made under this Part is guilty of 
an offence and on summary conviction is liable to a fine of 
not less than $200 and not more than $2,000 for each day 
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over which the offence continues, or, in default, to imprison- 
ment for a term of not more than two years less a day. 


(2) No information may be laid under this section or under Permission 
section 36 without the written permission of the Minister in ee 
the form prescribed in the regulations. 1960, c. 75, s. 38. 


Pak Teil 
MISCELLANEOUS AND TRANSITIONAL 


39.—(1) The Board shall make a report annually to the Annual 
Minister containing such information as the Minister requires. °?°" 


(2) A copy of the report shall be filed with the Provincial 14¢™ 
Secretary who shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 1960, c. 75, s. 39. 


40.—(1) Every order made under The Ontario Fuel Board Ex'sting 


regulations 
Act, 1954, The Fuel Supply Act, The Natural Gas Conservation and orders 
Act or The Well Drillers Act that was in force on the Ist day 1954, c. 63: 
of September, 1960, shall be deemed to be an order made B;5;23 19°? 
251, 423 
under this Act. 


(2) Every application pending before the Ontario Fuel pers? ons 


Board on the 1st day of September, 1960, becomes an appli- 
cation before the Board. 


(3) Any reference in any Act to the Ontario Fuel Board Pegrence. 
shall be deemed to be a reference to the Ontario Energy Fue! Board 
Board. 1960, c. 75, s. 40. 
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Cid Vege ine 2 


The Ontario Food Terminal Act 


Tealnsthis Act Interpre- 


tation 


(a) ‘“‘Board” means the Ontario Food Terminal Board; 


(b) “fruit and produce’’ includes dairy products, eggs, 
fish, honey, maple products, poultry and vegetables; 


(c) ‘“‘manager’’ means the manager appointed under this 


Act: 
(d) ‘‘Minister’’ means the Minister of Agriculture; 


(e) ‘‘regulations’’ means the regulations made under this 


Act; 


(f) “securities” includes bonds, debentures and promis- 
sory notes; 


(g) ‘Terminal’? means the Ontario Food Terminal. 
RS OP 950 "ce. 261.760 17 


2.—(1) The Ontario Food Terminal Board is continued as ontario 
a body corporate and has a corporate seal in the form pre-*eS inal 
scribed by the regulations. posts 


(2) The Board shall consist of not more than seven persons Members of 
appointed by the Lieutenant Governor in Council. ee 


(3) The Lieutenant Governor in Council may appoint one Chairman, 
of the members of the Board to be chairman and one of the ¥j¢¢°"*"™ 


members to be vice-chairman. 


(4) A majority of the members of the Board constitutes a Quorum 
quorum. 

(5) The members of the Board shall receive such fees and alee” 
expenses as the Lieutenant Governor in Council may deter- penses 
mine and any member of the Board who is charged with the 
performance of any special services may be paid such addi- 
tional remuneration therefor as the Lieutenant Governor in 
Council may determine. R.S.O. 1950, c. 261, s. 2, amended. 


3.—(1) Subject to the approval of the Lieutenant Governor Offers, 
in Council, the Board may appoint a manager of the Terminal tion 
and such officers as may be prescribed by the regulations and 


fix their remuneration, and the appointment of any person asa 
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manager or other officer does not disqualify him from acting 
as chairman, vice-chairman or a member of the Board. 


(2) Subject to the approval of the Board, the manager of 
the Terminal may appoint such employees as he deems neces- 
sary and fix their salaries or other remuneration. R.S.O. 1950, 
CO AOlesSe oO: 


4.—(1) The objects of the Board are, 


(a) to acquire, construct, equip and operate a wholesale 
fruit and produce market in the County of York 
to be known as the Ontario Food Terminal and to 
acquire and operate such facilities for the transporta- 
tion and handling of fruit and produce as may be 
necessary for the purposes of the Terminal; and 


(b) to do such other acts as may be necessary or ex- 
pedient for the carrying out of its operations and 
undertakings. 


(2) The Board has the power to borrow money and to 
issue securities for the purpose of carrying out any of its 
objects and to make such securities payable as to principal 
and interest at such time or times and in such manner and at 
such place or places as the Board may determine. R.S.O. 
1950, c. 261, s. 4-1, 2). 


(3) The Board, in carrying out its objects, has the powers 
set out in sections 22 and 288 of The Corporations Aci. 1955, 
CEL AS a. 


5. The Board may rent space in the Terminal to such 
persons and upon such terms as to the Board may seem proper 
and may make such arrangement and enter into such agree- 
ment with any such person as it may deem advisable in the 
circumstances. R.S:O. 1950, c. 261, s. 5. 


6.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario for and on behalf of Ontario to 
guarantee the payment of any securities issued by the Board, 
the repayment of any advances made by banks to the Board 
and the payment of any other indebtedness incurred by the 
Board. 


(2) The form of any such guarantee and the manner of its 
execution shall be determined by the Lieutenant Governor in 
Councils RiS:@0. 19506261" s.6 


7. All moneys received by the Board from the operation of 
its undertakings or otherwise shall be applied to, 


(a) operating expenses; 
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(b) payment of interest on indebtedness; and 


(c) a sinking fund established by the Treasurer of 
Ontario for the repayment of securities guaranteed 
by the Treasurer of Ontario under subsection 1 of 
section 6 and for the retirement of any other in- 
debtedness of the Board, 


and any surplus moneys remaining in any year after paying 
for operating expenses, interest on indebtedness and the 
repayment of any part of the principal moneys payable in 
that year shall be used in reducing the cost of operating the 
Terminal, reducing the fees, rents or other charges charged or 
made by the Board or for the setting up of such reserve funds 
as the Board may determine. R.S.O. 1950, c. 261, s. 7; 1956, 
Cir00 361: 


8. The fiscal year of the Board commences on the (st Fiscal year 
day of April in each year and ends on the 31st day of March 
in the following year. 1955, c. 52, s. 2, part. 


9.—(1) The Board shall make a report annually to the Annua 
Minister, and such report shall contain a financial statement Woe 
certified by the auditor and such other matters relating to 
the work of the Board as the Minister may require. 


(2) A copy of the report shall be filed with the Provincial 1¢4em 
Secretary, who shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly, if it is in session, or if not, at the next ensuing 
session. 1955, c. 52, s. 2, part. 


10. The books and accounts of the Board shall be audited Audit 
and checked from time to time by the Provincial Auditor or 
such other auditor as the Lieutenant Governor in Council may 
designate and such auditor shall make an annual report to the 
Treasurer of Ontario. R.S.O. 1950, c. 261, s. 9. 


11. The Board may be sued and may institute or defend SU vROn Ly, 


proceedings in any court. R.S.O. 1950, c. 261, s. 10. be sued 


12.—(1) No person shall establish or operate within the Markets 
City of Toronto or the Counties of York or Peel any market ynonony®” 
for the sale by wholesale of fruit and vegetables except with Pe?! 
the approval of the Board, but this section does not apply to 
any such market that was being regularly and continuously 
operated as of the ist day of April, 1955, so long as it is not 
extended or enlarged. R.S.O. 1950, c. 261, s. 12; 1955, c. 52, 

s. 4(1). 
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ee (2) In subsection 1, the expression ‘“‘any market for the 
sale by wholesale of fruit and vegetables’ includes any 
premises at which fruit or vegetables are purchased for resale. 
ROR ets e hte aeecrant bat ly 


Regulations 43, Subject to the approval of the Lieutenant Governor 
in Council, the Board may make regulations, 
(a) prescribing the officers of the Board; 


(b) prescribing the powers and duties of the manager of 
the Terminal and of the officers of the Board; 


(c) prescribing the form of the seal of the Board; 


(d) respecting the operation, management and main- 
tenance of the Terminal; 


(e) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
INCte LOD Olas Boe DG ue 


ee 14. Subject to the regulations, the Board may make rules 
with respect to, 
(a) the conduct of the Board’s employees; 
(b) the conduct of the Board’s tenants and their em- 
ployees; 
(c) the conduct of any person on the Board’s premises 
for any purpose; 
(d) the use by any person of the Board’s facilities and 
equipment: 11955..¢, 524545 evar. 
Offence 15. Every person who contravenes any of the provisions 


of this Act or the regulations or any rule made under this Act 
is guilty of an offence and on summary conviction is liable to 
a fine of not more than $50 for a first offence and to a fine of 
not more than $200 or to imprisonment for a term of not more 
than thirty days, or both, for any subsequent offence. 1955, 
CP OL, Ss DEPT O50; Car cee 
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CHARTER e273 


The Ontario Highway Transport Board Act 


1. In this Act, Pea 


(a) “‘Board’”’ means the Ontario Highway Transport 
Board established under this Act; 


(b) “‘Minister’’ means such Minister as is designated by 
the Lieutenant Governor in Council; 


(c) “public commercial vehicle’? means a public com- 
mercial vehicle as defined in The Public Commercial R be 2 oO 1960, 
Vehicles Act; 


(d) “public vehicle’? means a public vehicle as defined RB. ESQ O, 1960, 
in The Public Vehicles Act. 1955, c. 54, s. 1. 


2.—(1) There shall be a board known as the Ontario ontario 
Highway Transport Board which shall consist of three mem- Transport 
bers or as many more as the Lieutenant Governor in Council 29274 


established 
may from time to time determine. 


(2) The members shall be appointed by the Lieutenant Appoint- 
Governor in Council and one of them shall be designated as ae 
chairman and one of them as vice-chairman. 1955, c. 54, 

Siz, 


3. A vacancy in membership of the Board or the absence Powers of 
Board on 
or inability of a member to act does not impair the powers Bhe 
the Board or of the remaining members who may exercise all 


the jurisdiction and powers of the Board. 1956, c. 58, s. 1, part. 


4. Vacancies in the membership of the Board caused by vacancies 
death, resignation or otherwise may be filled by the Lieutenant 
Governor in Council. 1955, c. 54, s. 3. 


5. Two members of the Board constitute a quorum and Quorum 
are sufficient for the exercise of all the jurisdiction and powers 
of the Board: 1955, c. 54, s. 4. 


6.—(1) In the absence of the chairman or in case of his when vice- 
inability to act or if there is a vacancy in the office, the vice- SRA a” 
chairman may act as, and has all the powers of, the chairman, 


including the power to complete any unfinished matter. 


1100 


Idem 


Attendance 
to duties 


Staff 


Power to 
take 
evidence on 
oath, ete. 


Witness 
fees 


Power to 
require 
filing of 
information 


Actions 
against 
Board or 
members 


Protection 
from being 
called as 
witnesses 


Execution 
of docu- 
ments 


Chap. 273. ONTARIO HIGHWAY TRANSPORT BOARD Sec. 6 (2) 


(2) Where the vice-chairman has acted in place of the 
chairman, it shall be presumed conclusively that he so acted 
in the absence or disability or vacancy in the office of the 
chairman. 1955, c. 54; Sxo: 


%. Unless otherwise authorized by statute or the rules 
of the Assembly or the Lieutenant Governor in Council, the 
members of the Board shall devote the whole of their time to 
the performance of their duties as members of the Board, and 
shall not accept or hold any office or employment inconsistent 
with such duties. 1956, c. 58, s. 1, part. 


8. The staff of the Board shall consist of a secretary and 
such officers and employees as may be deemed necessary. 
1955, c. 54, s. 6. 


9.—(1) The Board has the power of summoning any person 
and requiring him to give evidence on oath and to produce 
such documents and things as may be requisite and has the 
same power to enforce the attendance of witnesses and to 
compel them to give evidence and produce documents and 
things as is vested in any court in civil cases. 


(2) Every person summoned to attend before the Board 
shall, in the discretion of the Board, receive the like fees and 
allowances for so doing as if summoned to attend before the 
Supreme Court.,;1955, c. 54, s. 8. 


10. The Board may require any person engaged in the 
transportation of goods or passengers to produce and file with 
the Board at any time or periodically such documents and 
information as it deems necessary. 1958, c. 72, s. 1. 


11.—(1) No action or other proceeding lies against the 
Board or any member of the Board or any officer, agent or 
employee of the Board for anything done or purporting to be 
done under or in pursuance of this or any other Act. 


(2) No member of the Board or of its staff is required to 
give testimony in any civil suit with regard to information 
obtained by him in the discharge of his official duty. 1955, 
c: 5476..9. 


12. Every order and certificate made by the Board is 
effective if signed by two members of the Board, one of whom 
is the chairman or the vice-chairman of the Board, and every 
other document made or issued by the Board is effective if 
signed by a member of the Board. 1956, c. 58, s. 3. 
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13. The Regulations Act does not apply to any order, R.s.0. 1960, 


decision, consent, approval or certificate issued by the Board. {5 231" " 


L055ser 545 se h14 


14.—(1) The Board shall sit at such times and places as sittings 
the chairman may from time to time designate and shall 
conduct its proceedings in such manner as may seem to it most 
convenient for the speedy and effectual dispatch of its duties. 

(2) Where sittings of the Board are appointed to be held Use ot | 
in a municipality in which a court house is situate, the Board 
and its members have in all respects the same rights as a 
judge of the Supreme Court with respect to the use of the 
court house and any part thereof, and of other buildings and 
apartments set aside in the municipality for the administra- 
tion of justice. 


(3) Where the sittings of the Board are appointed to be use of 
held in a municipality in which there is a municipal hall but °°" 2" 
no court house, the municipality shall, upon request, allow 
such sittings to be held in such hall and shall make all arrange- 
ments necessary and suitable for the purpose. 1955, c. 54, 

S.ah2. 


15. The Board has as to all matters within its jurisdiction Power to 


under this Act authority to hear and determine all questions f°nna”® 
Ohday Oroldact. 1956. cv 580s5..4, fact 


16. The Board may at any time and from time to time Power to 
rehear any application and may review, amend or revoke its *°’'*™ 
decisions, orders, directions, certificates or approvals and may 
within its jurisdiction review, amend or revoke any decision, 
certificate or approval made before the 17th day of October, 

1955, by the Ontario Municipal Board under The Public ee OMe 
Commercial Vehicles Act and The Public Vehicles Act. 1955, 
Cy ots. 155 


17. A certified copy of an order of the Board under this Enforce- 
A : ment of 
or any other Act may be filed in the office of the Registrar of orders 
the Supreme Court and thereupon it becomes a judgment or 
order of the Supreme Court enforceable in the same manner as 
a judgment or order of that court to the like effect. 1955, 
c. 54, s. 14. 


18.—(1) The costs of and incidental to any proceeding Costs 
before the Board are in its discretion and may be fixed in any 
case at a sum certain or may be taxed. 


(2) The Board may order by whom and to whom any costs Idem 
are to be paid and by whom they are to be taxed and allowed. 
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(3) The Board may prescribe a scale under which such 
costs shall be taxed. 1955, c. 54, s. 15. 


19.—(1) The Board may, at the request of the Lieutenant 
Governor in Council or of its own motion or upon the applica- 
tion of any party to proceedings before the Board and upon 
such security being given as it directs, state a case in writing 
for the opinion of the Court of Appeal upon any question that, 
in the opinion of the Board, is a question of law. 


(2) The Court of Appeal shall hear and determine the stated 
case and remit it to the Board with the opinion of the Court 
thereon. 1955, c. 54, s. 16. 


20. The Lieutenant Governor in Council may at any time 
upon petition of any party, all parties first having been given 
such notice as the Lieutenant Governor in Council deems 
appropriate, vary or rescind any order of the Board whether 
the order was made inter partes or otherwise, and any order 
that the Lieutenant Governor in Council makes with respect 
thereto is binding upon the Board and all parties. 1955, c. 54, 
Sid hie 


21.—(1) An appeal lies from the Board to the Court of 
Appeal upon any question of jurisdiction or upon any question 
of law, but no such appeal lies unless leave to appeal is obtained 
from the Court within one month of the making of the order 
or decision sought to be appealed from or within such further 
time as the Court under the special circumstances of the case 
allows after notice to the opposite party, if any, stating the 
grounds of appeal. 


(2) Upon such leave being obtained, the Registrar shall set 
the appeal down for hearing at the next sittings of the Court 
and the party appealing shall, within ten days, give to the 
parties affected by the appeal, or to the solicitors by whom 
such parties were represented before the Board, and to the 
Board, notice in writing that the case has been so set down, 
and the appeal shall be heard and disposed of by the Court as 
speedily as practicable. 


(3) On the hearing of an appeal under this section, the 
Court may draw such inferences as are not inconsistent with 
the facts expressly found by the Board and necessary for 
determining the question of jurisdiction or law, as the case 
may be, and shall specify its opinion to the Board, and the 
Board shall make an order in accordance with such opinion. 


(4) The Board is entitled to be heard by counsel or other- 
wise upon the argument of any such appeal. 
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(5) The Supreme Court may fix the costs and fees to be Costs, 
taxed, allowed and paid upon appeals under this section and ee 
may make rules of practice respecting such appeals, and until 
such rules are made the rules of practice applicable to appeals 
from a judge of the Supreme Court to the Court of Appeal are 
applicable to appeals under this section. 

(6) The Board, or any member thereof, is not liable for se 
costs in connection with any appeal or application for leave to costs 


appeal under this section. 1955, c. 54, s. 18. 


22. Except as provided in sections 16, 20 and 21, every Ones 
order and decision of the Board is final and binding. 1955, final ana 


C0405 .119. binding 


23.—(1) The Board may make rules of practice and pro- Board may 
: : make rules 
cedure applicable to proceedings before the Board under this 
or any other Act. 
(2) The Board may charge and collect such fees as to it es 
may seem proper for all copies of documents, maps or plans, certificates, 
and all certificates as to the same. 


cha iei ified 
(3) Upon the application of any person and on payment of aera 


the prescribed fee, the secretary shall deliver to such person a 40cU™men's 
certified copy of any order, decision, certificate or other 
document issued by the Board. 1955, c. 54, s. 20. 


24. There shall be paid upon every application to the ae 

Board or every order thereof such fee as the Board may direct,» 
regard being had to the time occupied by the Board and its 
officers and the expense occasioned to the Province in the 
matter, and such fee shall be paid in the first instance by the 
applicant and is a debt due by the applicant to Her Majesty 
and a summary order may be made by the Board for payment 
thereof, and such summary order may be made an order of 
the Supreme Court. 1955, c. 54, s. 21. 


25. All fees charged and collected by the Board shall be Payment 
paid over, accompanied by a detailed statement thereof, to Province 
the Treasurer of Ontario at such intervals as he may require. 


1955).C.2 045060 22. 


26. Every document purporting to be signed by a member Evidence 
or the secretary of the Board is without proof of the signature eee oee: 
prima facie evidence that the document was duly signed, and a 
copy of such document in the custody of the secretary or on 
record with the Board purporting to be certified by the 
secretary is prima facie evidence of such document without 


proof of the signature of the secretary. 1955, c. 54, s. 23. 
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27.—(1) The Board shall, after the close of each calendar 
year, make an annual report upon the affairs of the Board 
to the Minister who shall file it with the Provincial Secretary. 


(2) The Provincial Secretary shall submit the report to 
the Lieutenant Governor in Council, and shall then lay the 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. 1955, c. 54, s. 24. 


Sec. 2 
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CHAPTER 274 


The Ontario Municipal Board Act 


PART I 


INTERPRETATION 


1.—(1) In this Act, 


(a) 
(0) 


(c) 


(d) 


‘‘Board’’ means the Ontario Municipal Board; 


‘local board’’ means any school board, public utility 
commission, transportation commission, public li- 
brary board, board of park management, local board 
of health, board of commissioners of police, planning 
board or any other board, commission, committee, 
body or local authority established or exercising any 
power or authority under any general or special Act 
with respect to any of the affairs or purposes, includ- 
ing school purposes, of a municipality or of two or 
more municipalities or portions thereof; R.S.O. 1950, 
Gaw262, Sa-iCIOt clon(a, 0). 


‘municipality’? means the corporation of a county, 
city, town, village, township or improvement district 
and includes a local board thereof and a _ board, 
commission or other local authority exercising any 
power with respect to municipal affairs or purposes, 
including school purposes, in an unorganized town- 
ship or unsurveyed territory; 1956, c. 60, s. 1. 


“public utility’? means any waterworks, gasworks, 
including works for the production, transmission, 
distribution and supply of natural gas, electric heat, 
light and power works, and telegraph lines, or any 
works supplying the general public with necessaries 
or conveniences. R.S.O. 1950, c. 262, s. 1 (1), cl. (d); 
1954, c. 94, s. 119 (1). 


1105 


Interpre- 
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(2) The interpretation sections of The Rat/ways Act apply tnterpre- 
tO thustACe Rab. Oto s0 ren 62S: 102 


tation under 
R.S.O. 1950, 


On Sy 


2. The provisions of this Act relating to railways apply Application 


f Act to all 


to all railways, whether operated by steam, electricity or pailways 
other motive power, including street railways. R.S.O. 1950, 
Cn202; 6) 2. 
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ONTARIO MUNICIPAL BOARD 

3. Where in any general or special Act reference is made 
to the Ontario Railway and Municipal Board or to that board 
under any other name, it shall be deemed that such reference 
is made to the Board as named in this Act. R.S.O. 1950, c. 262, 
S23. 


Liga geolts tts| 


CONSTITUTION OF BOARD 


4. The Ontario Municipal Board is continued under the 
provisions of this Act. R.S.O. 1950, c. 262, s. 4. 


5.—(1) The Board shall be composed of as many members 
as the Lieutenant Governor in Council may from time to time 
determine. R.S.O. 1950, c. 262, s. 5 (1). 


(2) The Lieutenant Governor in Council shall appoint 
the members of the Board and shall appoint one member as 
chairman and may appoint one vice-chairman or more. 1956, 
E760) Sez: 


G6. Vacancies in membership of the Board caused by death, 
resignation or otherwise may be filled by the Lieutenant 
Governor in Council. R.S.O. 1950, c. 262, s. 6. 


7. Members of the Board shall hold office during pleasure. 
RES On LOS0 C202 ssi. 


8. Where, 


(a) the chairman is absent or unable to act, a vice- 
chairman designated by the chairman; or 


(b) the office of chairman is vacant, a vice-chairman 
designated by the Minister of Municipal Affairs, 


has and shall exercise the jurisdiction and powers of the 
chairman, including the power to complete any unfinished 
matter. 1956, c. 60, s. 3. 


9. Whenever it appears that a vice-chairman has acted 
for and instead of the chairman, it shall conclusively be pre- 
sumed that he has so acted in the absence or disability of or 
vacancy in the office of the chairman. R.S.O. 1950, c. 262, 
S. 95956, ce G0rcc A. 


10. A vacancy in membership of the Board or the absence 
or inability of a member to act does not impair the powers 
of the Board or of the remaining members who shall exercise 
all the jurisdiction and powers of the Board. R.S.O. 1950, 
CacOz sal! 
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11.—(1) Where a member of the Board resigns his office, completion 
retires or is appointed to another position in the service of }y mayer... 


the Crown, he shall, during such period of time as the Lieu- W290 retire, 
tenant Governor in Council designates, in respect of any 
application, proceeding, matter or thing heard before him or 
commenced by him as a member of the Board, have and 
exercise the jurisdiction and powers of a member of the 
Board including the power to complete any unfinished matter 
and give a decision therein as if he had not so resigned, retired 


or been appointed. 


(2) An order in council under subsection 1 may be made Order in 
before or after such resignation, retirement or appointment ean 
and may be retroactive in effect. 1960, c. 77,5. 1. 


12.—(1) Except as provided in section 15, two members of Quorum 
the Board form a quorum and are sufficient for the exercise 
of all the jurisdiction and powers of the Board and not less 
than two members shall attend at the hearing of every applica- 
tron. 1957, c. 86,9 fF. 


(2) All orders, rules, regulations, certificates and other Signature of 
dicuments made or issued by the Board may be signed by eae 
any member of the Board or the secretary of the Board or 
any officer of the Board designated by the Lieutenant Gover- 
nor in Council as a signing officer. R.S.O. 1950, c. 262, s. 11 (2); 
£956, c: 60, s. S. 


13. The chairman shall from time to time assign the assignment 
members of the Board to its various sittings and may change of embers 
any such assignments at any time and the chairman may from Sittings 
time to time direct any officer or other member of the staff of 
the Board to attend any of the sittings of the Board and may 


prescribe his duties. R.S.O. 1950, c. 262, s. 12. 


14. The chairman, when present, shall preside at all sittings Questions 
of the Board, and his opinion upon any question of law shall °!!#¥ 
prevail. -—R.S-O, 19506. 267).67 13: 


15.—(1) The chairman may authorize one member of One mem- 
5 : ‘ ber may 
the Board to conduct the hearing of an application and to conduct 
report to the Board, and such member has all the powers of “°"'"" 


the Board for the purpose of such hearing. 


(2) The report of such member may be adopted as the Report 
order of the Board by two other members of the Board, one 
of whom shall be the chairman or a vice-chairman, or may be 
otherwise dealt with as the Board deems proper. 1957, c. 86, 
S72), 
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16. Unless otherwise authorized by statute or the rules of 
the Assembly or the Lieutenant Governor in Council, the 
members shall devote the whole of their time to the perform- 
ance of their duties as members of the Board, and shall not 
accept or hold any office or employment inconsistent with 


such duties/)-R:S.0., 1950, c«262,:s..16. 


17. No member or officer of the Board shall, directly or 
indirectly, 


(a2) hold, purchase, take, deal in or become interested in 
any stock, bond, debenture, share or other security 
of any municipality in Ontario or of any railway 
or public utility company or any company that in 
any way controls a railway or public utility; 


become concerned or interested in any contract, 
undertaking or work with or for any municipality, 
railway or public utility company; 


() 


(c) have any interest in any device, appliance, machine, 
patented process or article or in any part thereof 
that may be required or used for the purpose of the 
business of any municipality, railway or public 


utihty company. k.9.O7 195000) 262.6. Ad: 


18. Ifa member or officer of the Board, by will, succession, 
or otherwise for his own benefit, directly or indirectly, becomes 
the owner, holder or otherwise vested with or interested in any 
stock, bond, debenture, share, security, contract, undertaking, 
work, device, appliance, machine, patented process or article 
mentioned in section 17, he shall within one year thereafter 
absolutely sell and dispose of the same or his interest therein. 
RS OF 1950.6. 262s an & 


19. No member or officer of the Board shall act as director 
or officer of any railway or public utility company or of any 
company that has power to invest any portion of its funds 
in the securities of a municipality, railway or public utility 
company: Ris: OF 1950 ce. 2627 5..19. 


20. For the purpose of any inquiry or examination con- 
ducted by it or in the performance of any of the other duties 
assigned to it by this or any other Act or by the Lieutenant 
Governor in Council, the Board may, with the consent of the 
Minister in charge of any department of the Government, avail 
itself of the services of any officer or emplovee of such depart- 
ment, and for any such purpose it may, with the approval of 
the Lieutenant Governor in Council, avail itself of the services 
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of any member, officer or employee of any board or commission 
established by Act of the Legislature. R.S.O. 1950, c. 262, 
s. 20. 


21. The Lieutenant Governor in Council shall provide Offices at 
within the City of Toronto a suitable place in which the Be 
sittings of the Board may be held and also suitable offices 
for the members, secretary, staff and other employees and 
all necessary furnishings, stationery and equipment for the 
establishment, conduct and maintenance of the same and for 
the performance of the duties of the Board. R.S.O. 1950, 

C262, S20. 


22. The Board shall sit at such times and places within Sittings of 
: : : : : Board 
the province as the chairman may from time to time desig- 
nate and shall conduct its proceedings in such manner as may 
seem to it most convenient for the speedy and effectual 
dispatch of its duties. R.S.Q. 1950, c. 262, s. 22. 


23. The sittings of the Board may be either private or Private or 
: : public 
open to the public, but any complaint made to the Board 
shall, on the application of any party thereto, be publicly 
heard. *83°S,0-/4950. c..262, 5.23: 


24. Where sittings of the Board or any member thereof Use of 
are appointed to be held in any municipality in which a court 
house is situate, the Board or members have in all respects 
the same authority and right as a judge of the Supreme 
Court with respect to the use of the court house and any part 
thereof, and of other buildings and apartments set aside in 
the municipality for the administration of justice. R.S.O. 


1950.36.7202,.5,-24, 


25. Where sittings of the Board or any member thereof Use °F 
are appointed to be held in any municipality in which there 
is a hall belonging to the corporation thereof, but no court 
house, the corporation shall, upon request, allow such sittings 
to be held in such hall and shall make all arrangements 
necessary and suitable for such purpose. R.S.O. 1950, c. 262, 


Sew 


26.—(1) The Lieutenant Governor in Council may from Experts 
time to time, upon the recommendation of the Board, appoint 
one or more experts or persons having technical or special 
knowledge of matters or subjects within the jurisdiction of the 
Board or in question in respect of any particular matter or 
subject before the Board to assist the Board in an advisory 
or other capacity, R:S,O..1950,, co 262,$.526. 
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(2) The Lieutenant Governor in Council, on the recom- 
mendation of the chairman of the Board, may from time to 
time appoint as an acting member of the Board a person who, 
in the opinion of the chairman, is specially qualified to assist 
the Board with respect to any particular application to be 
assigned by the chairman to act with any two members of 
the Board for the purpose of hearing and determining such 
application and the person so appointed has all the powers 
of a member of the Board for such purpose and is entitled to 
such remuneration as the Lieutenant Governor in Council 
may authorize. 1958, c. 74, s. 1. 


27.—(1) There shall be a secretary of the Board who shall 
be appointed by the Lieutenant Governor in Council and shall 
hold office during pleasure. 


(2) Where the office of the secretary is vacant or in his 
absence or inability to act, the Board may appoint a secretary 
pro tempore, who shall act in the place of the secretary, or a 
member of the Board may act as secretary. R.S.O. 1950, 
CH 2025%692 11 


28. It is the duty of the secretary, 


(a) to keep a record of all applications to and proceedings 
before the Board or any member; 


(b) to have the custody and care of all records and docu- 
ments of or pertaining to the business of or proceed- 
ings before the Board or any member, or filed in his 


office; 


to have every order, rule, regulation and certificate 
drawn pursuant to the directions of the Board and 
according to the provisions of any statute affecting 
the same properly authenticated and issued, filed 
and otherwise dealt with as may be requisite; 


(c) 


to keep proper books of record in which he shall cause 
to be entered a true copy of every order, rule and 
regulation made by the Board and of every other 
document that the Board may require to be en- 
tered therein, and such entry constitutes and is 
the original record of every such order, rule, regu- 
lation and document; 


(d) 


(e) to carry out such other functions and duties as may 
by statute, the Lieutenant Governor in Council or 


the Board be assigned to him or his office; 


to obey all rules, regulations and directions made or 
given by the Board touching his duties or his office. 
R:S.0. 1950; c2262, S228. 


(f) 
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29. Upon application of any person and on payment of Certified 
such fees as the Board may prescribe, the secretary shall Eonule tions 
deliver to such person a certified copy of any order, rule,” oe 
regulation, certificate or other document made, given or issued 


by the Board sh.o,011950).c.12602.s.29, 


30. Whenever the Board by virtue of any power vested in Remunera- 
it appoints or directs any person other than a member of Epoolaies 
the staff of the Board to perform any service required by this 
or any other Act, such person shall be paid such sum for 
services and expenses as, upon the recommendation of the 
Board, the Lieutenant Governor in Council may approve. 


Kr) DU e202 Ss, 3. 


31. No member of the Board or its secretary or any of its Protection 
staff is required to give testimony in any civil suit with regard Galea se" 
to information obtained by him in the discharge of his official W1'"*s8¢s 


duty. Ris.O..19507¢..262,-S.. 50. 


32. No member of the Board or its secretary or any of its Protection 
staff is personally liable for anything done by it or by him cael 
under the authority of this or any other Act. R.S.O. 1950, Habuity 
€; 262,76: 36. 


PART III 


GENERAL JURISDICTION AND POWERS 


33. The Board for all purposes of this Act has all the Board to 
powers of a court of record and shall have an official seal O?voeo%F" 


which shall be judicially noticed. R.S.O. 1950, c. 262, s. 37. tecord and 


34. The Board, as to all matters within its jurisdiction Power to 


under this Act, has authority to hear and determine all devere: ue 
questions of law or of fact. R.S.O. 1950, c. 262, s. 38. pace 


35. The Board has exclusive jurisdiction in all cases and Junisdionee 
in respect of all matters in which jurisdiction is conferred on 
it by this Act or by any other general or special Act. R.S.O. 


1950 yc 2202515. 59. 


36.—(1) The Board has jurisdiction and power, General 
jurisdiction 


(a) to hear and determine all applications made, proceed-*"° P°¥°" 
ings instituted and matters brought before it under 
this Act or any other general or special Act and for 
such purpose to make such orders, rules and regula- 
tions, give such directions, issue such certificates and 
otherwise do and perform all such acts, matters, 
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deeds and things, as may be necessary or incidental to 
the exercise of the powers conferred upon the Board 
under such Act; 


(b) to perform such other functions and duties as are now 
or hereafter conferred upon or assigned to the Board 
by statute or under statutory authority; 


(c) to order and require or forbid, forthwith or within any 
specified time and in any manner prescribed by the 
Board, the doing of any act, matter or thing or the 
omission or abstention from doing or continuance of 
any act, matter or thing, which any person, firm, 
company, corporation or municipality is or may be 
required to do or omit to be done or to abstain 
from doing or continuing under this or any other 
general or special Act, or under any order of the 
Board or any regulation, rule, by-law or direction 
made or given under any such Act or order or under 
any agreement entered into by such person, firm, 
company, corporation or municipality; 


(d) to make, give or issue or refuse to make, give or issue 
any order, directions, regulation, rule, permission, 
approval, certificate or direction, which it has power 
to make, give or issue. 


(2) Notwithstanding anything in any general or special Act, 
where land or other property has been expropriated under the 
authority of any general or special Act all claims for compensa- 
tion or damages by reason of such expropriation shall, where 
the expropriating body so elects by notice in writing, be heard 
and determined by the Board, and where such ‘election is 
made sections 28, 30, 31, 32 and 36 of The Public Works Act, 
except as otherwise provided in the Act authorizing the ex- 
propriation, mutatis mutandis apply. R.S.O. 1950, c. 262, s. 40. 


37. The Board for the due exercise of its jurisdiction and 
powers and otherwise for carrying into effect the provisions 
of this or any other general or special Act, has all such powers, 
rights and privileges as are vested in the Supreme Court with 
respect to the amendment of proceedings, addition or substi- 
tution of parties, attendance and examination of witnesses, 
production and inspection of documents, entry on and inspec- 
tion of property, enforcement of its orders and all other 
matters necessary or proper therefor. R.S.O. 1950, c. 262, 
s. 41. 


38. Where by the provisions of any letters patent or sup- 
plementary letters patent of any corporation, heretofore or 


‘hereafter issued under The Corporations Act or any other 
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general or special Act, any jurisdiction is conferred upon the 
Board or it is provided that any matter in any way may be 
referred to the Board with respect thereto, it has power to 
inquire into, hear and determine all matters and things 
necessary or incidental to the due exercise of such jurisdiction 
and reference and to make and give orders, directions, regula- 
tions, rules, permissions, approvals, sanctions and certificates 
as to the Board may seem proper. R.S.O. 1950, c. 262, s. 42. 


39. Where by this or any other general or special Act the where 
permission, approval or sanction of the Board is necessary to poor 5 
the exercise of any power or the doing, or the abstention from °°! ven 
doing or continuing to do any act, matter, deed or thing, such 
power shall not be exercised or act, matter, deed or thing be 
done or abstained from being done or be continued until such 
permission, approval or sanction has been obtained. R.S.O. 

1950, c. 262, s. 43. 


40.—(1) The Board may, of its own motion, and shall, When 
upon the request of the Lieutenant Governor in Council, may act 
inquire into, hear and determine any matter or thing that 
it may inquire into, hear and determine upon application or 
complaint, and with respect thereto has and may exercise 
the same powers as, upon any application or complaint, are 
vested in it. 

(2) Any power or authority vested in the Board under this Power to 
or any other general or special Act may, though not so ex- Pyeetton 
pressed, be exercised from time to time, or at any time, as *'"® 


the occasion may require. R.S.O. 1950, c. 262, s. 44. 


41.—(1) The Lieutenant Governor in Council may from Appoint- 
time to time, upon the request of the Board, or of his own icee 
motion, appoint counsel to appear before the Board and 
conduct an inquiry or hearing or to represent the Board 
upon the argument of any appeal to the Court of Appeal 
or to any other court in an appeal from the Court of Appeal, 


in cases where any such appeal may lie. 


(2) The Board may direct that the costs of such counsel ©°sts 
shall be paid by any party to the application, proceeding or 
matter, or by the Treasurer of Ontario. R.S.O. 1950, c. 262, 

s. 45. 


42. The Board may rehear any application before deciding Power 


7 A : a 48 to rehear, 
it or may review, rescind, change, alter or vary any decision, review, etc. 


approval or order made by it. R.S.O. 1950, c. 262, s. 46. 


: : Board to 
43. The Board shall, when required so to do by the Lieu- ae 
tenant Governor in Council, the Assembly or any committee certain 


: os matters at 
thereof, make or cause to be made under its supervision an request 
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inquiry into any facts that the Lieutenant Governor in 
Council, the Assembly or any such committee may desire to 
ascertain before passing upon the propriety of any proposed 
change in the general law, or upon any proposed Bill relating 
to a municipality or to a railway or to any corporation or 
person operating or proposing to operate a public utility, 
and upon the conclusion of such inquiry the Board shall 
report its opinion thereon. R.S.O. 1950, c. 262, s. 47. 


Reference by : : : ‘ 
Fee reuolcey 44, The Lieutenant Governor in Council may at any time 


Coneres refer to the Board, for a report or other action, any question, 

forreport matter or thing arising, or required to be done in respect of a 
municipality, railway or public utility subject to the juris- 
diction of the Board, under any general or special Act, and 
the Board shall without unnecessary delay comply with the 
order in council. R.S.O. 1950, c. 262, s. 48. 

ea: 45. The Board shall upon the request of the Lieutenant 

organization (governor in Council inquire into and report on the establish- 
ment, organization, reorganization and methods of operation 
of any two or more municipalities in any designated area and 
any question, matter or thing relating thereto. 1958, c. 74, 
eet? 

aaa pe 46.—(1) The Board may appoint or direct any person to 

inquiries make an inquiry and report upon any application, complaint 
or dispute before the Board, or upon any matter or thing over 
which the Board has jurisdiction. 


Costs (2) The Board may order by whom and in what proportion 
the costs and expenses incurred in making such inquiry and 
report shall be paid, and may fix the amount of such costs 
and expenses. R.S.O. 1950, c. 262, s. 49. 


ee, 4%. The Board may order and require any person or 
company, corporation or municipality to do forthwith or 
within or at any specified time, and in any manner prescribed 
by the Board, so far as is not inconsistent with this Act, any 
act, matter or thing that such person, company, corporation 
or municipality is or may be required to do under this Act, 
or under any other general or special Act, or under any regula- 
tion, order, direction, agreement or by-law, and may forbid 
the doing or continuing of any act, matter or thing that is 
in contravention of any such Act or of any such regulation, 
order, direction, agreement or by-law. R.S.O. 1950, c. 262, 
Sure) i) 

Aa Ones ea 48. The Board may require any person, company, cor- 

for pro- poration or municipality, subject to its jurisdiction, to adopt 


tection of . 
life, ete. such means and appliances and to take and use such pre- 
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cautions as the Board may deem necessary or expedient for 
the safety of life and property. R.S.O. 1950, c. 262, s. 51. 


49. —(1) When the Board, in the exercise of any power Duty, to 
vested in it, by any order directs any structure, appliances, works. 


equipment, works, renewals or repairs to be provided, con- 3oers? °¥ 
structed, reconstructed, altered, installed, operated, used or 
maintained, it may order by what person, company, cor- 
poration or municipality interested or affected by such order, 

as the case may be, and when or within what time, and upon 

what terms and conditions as to the payment of compensation 

or otherwise, and under what supervision the same shall 

be provided, constructed, reconstructed, altered, installed, 
operated, used or maintained. 

(2) The Board may order by whom, in what proportion to pay 
and when, the costs and expenses of providing, constructing, fneer’** °' 
reconstructing, altering, installing and executing such struc- 
tures, equipment, works, renewals or repairs, or of the super- 
vision, if any, or of the continued operation, use or mainten- 
ance of the same, or of otherwise complying with such order, 

Shall bespaidsa hes) 219508636245. 2. 


50. If default is made by a person, company, corporation Board's 
or municipality in the doing of any act, matter or thing, ipdn 
that the Board has authority under this or any other general dui)" 
or special Act, to direct and has directed to be done, the order 
Board may authorize such person as it may see fit to do the 
act, matter or thing, and in every such case the person so 
authorized may do such act, matter or thing, and the expense 
incurred in the doing of the same may be recovered from 
the person, company, corporation or municipality in default 
as money paid for and at his or its request, and the certifi- 
cate of the Board of the amount so expended is conclusive 


evidence thereof. R.S.O. 1950, c. 262, s. 53. 


51. The Board also has power to enforce its orders and Hntorgne 
directions respecting any public utility in the manner and Board 
by the means provided in section 261 of The Railways Act. ue Ss sok 1950, 


RS :01950'-e- 262,°s.794. 


' 1 5 i Powers 
52. The Board, inspecting engineer, or person appointed eccite 


under this Act to make any inquiry or report may, inquiries: 
(a) enter upon and inspect any place, building or works, entry 
being the property or under the control of any 
company, the entry or inspection of which appears 
to it or him requisite; 


(b) inspect any works, structure, rolling stock or property inspection 
of the company; 
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(c) 


(d) 


(é) 
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require the attendance of all such persons as it or he 
thinks fit to summon, and examine and require 
answers or returns to such inquiries as it or he thinks 


fit to make; 


require the production of all books, papers, plans, 
specifications, drawings and documents, relating to 
any matter before it or him; 


administer oaths, 


and has the like power to summon witnesses and enforce 
their attendance, and compel them to give evidence and to 


produce books, papers or things that they are required to 
produce, as is vested in any court in civil cases. R.S.O. 1950, 
CxI62). S725 0- 


d seen neal Bits be 


GENERAL MUNICIPAL JURISDICTION 


53.—(1) The Board has jurisdiction and power in relation 
to municipal affairs, 


(a) 


(0) 


(c) 


(d) 


(e) 


to approve the exercise in whole or in part of any of 
the powers by a municipality under any general. or 
special Act that may or will involve or require 
the borrowing of money by the issue of debentures, 
or the incurring of any debt or the issuing of any 
debentures, which approval the municipality volun- 
tarily applies for or is required by law to obtain; 


to approve any by-law or proposed by-law of a muni- 
cipality, which approval the municipality voluntarily 
applies for or is required by law to obtain; 


to authorize the issue by a municipality, without the 
assent of the electors, of debentures to pay any 
floating indebtedness that it may have incurred, 
upon such terms, in such manner and at such times 
as the Board may approve, or to direct that such 
floating indebtedness be paid in such other manner 
and within such time as the Board may require; 


to authorize the issue by a municipality, without the 
assent of the electors, of debentures to retire deben- 
tures that are redeemable before maturity, and the 
raising of the sum required for payment of such 
new debentures in the same manner as the sum 
required for payment of the retired debentures; 


to certify to the validity of debentures issued under 
the authority of any by-law of a municipality that 
the Board has approved; 


Sec. 54 


(f) 


(g) 


(1) 


(2) 


(7) 


(R) 


(1) 
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to direct that before any approval is given by the assent of 
Board to the exercise of any powers by a municipality erin 
or to any by-law passed by it, or before any author- 

ization is given by the Board to the issue by a munici- 

pality of debentures to pay any floating indebtedness, 


the assent of the electors thereof or of those thereof 


‘who are qualified to vote on money by-laws first be 


obtained, notwithstanding such assent is not other- 
wise requisite; 


to supervise, where deemed necessary, the expend- Supervising 
iture of any moneys borrowed by a municipality with penditures 


the approval of the Board; 


to require and obtain from any municipality at any detailed 
é A : : -; Statement 
time and for any definite period statements in detail of affairs 


of any of its affairs, financial and otherwise; 


to inquire at any time into any or all of the affairs, power of 
financial and otherwise, of a municipality and hold tion?” 
such hearings and make such investigations in 

respect thereof as may appear necessary or expedient 

to be made in the interests of the municipality, its 
ratepayers, inhabitants and creditors and particu- 

larly to make and hold such inquiries, hearings and 
investigations for the purpose of avoiding any default 

or recurrence of a default by any municipality in 
meeting its obligations; 


when authorized by an agreement heretofore or aettlement 
. airs °,e oO isputes 
hereafter entered into by two or more municipalities between 


e ° a ts ons munici- 
in which the municipalities agree to be bound by palities 


the decision of the Board, to hear and determine 
disputes in relation to such agreement; 


to hear and determine the application of any munici- SUL EN 
pality to confirm, vary or fix the rates charged or to 

be charged in connection with water or sewage service 
supplied thereto by any other municipality; 


generally, to exercise such jurisdiction and powers as general 
by or under the authority of this Act or The Muni- r.s.0. 1960, | 
cipal Act or any other general or special Act are% 7*° 
conferred upon the Board. R.S.O. 1950, c. 262, 

Se On LL) tO597 CuO ical WLOU aC. hls... 


(2) Clauses c and d of subsection 1 have effect notwith- Conflict 
standing any general or special Act. R.S.O. 1950, c. 262, 


s. 56 (2). 


54. A municipality may apply to the Board for its approval Voluntary 


application 


of any by-law the passing of which has been authorized by an for approval 


order of the Board made pursuant to section 64. 1952, c. 71, 


gh. 


of by-laws 


GUUS 
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55. Any person the holder of or otherwise entitled to re- 
ceive any debenture of a municipality or the proceeds of sale 
thereof or to whom a debt has been incurred or from whom 
money has been borrowed under the authority of any by-law 
of a municipality may apply to the Board for approval of 
the by-law, and the Board may approve the same. R.S.O. 
LOS Ope: 2OZES Oo! 


56. The Board shall not grant or issue any approval or 
certificate under this or any other general or special Act in 
respect of any municipal affair or matter, while the same or the 
validity thereof is called in question in any pending action or 
proceeding or by which it is sought to quash any by-law of a 
municipality relating thereto. R.S.O. 1950, c. 262, s. 59. 


57.—(1) The Board shall not certify the validity of any 
debenture issued under any by-law of a municipality until 
thirty days after the final passing of the by-law, unless such 
notice, if any, as the Board may direct has been published or 
given of the application for such certification. R.S.O. 1950, 
Cg202e.s, OULGi). 


(2) This section does not apply to any debenture authorized 
under clause d of subsection 1 of section 53 or to a consolidating 
by-law if every by-law consolidated was finally passed at 
least thirty days before certification. R.S.O. 1950, c. 262, 
$060.(2)3:1956, c60;-s:.;7. 


58.—(1) In any case where either prior or subsequent to 
the issue and sale of any debentures issued or to be issued 
by a municipality, application is made to the Board for its 
approval of any by-law authorizing the issue of such deben- 
tures, and of the debentures, the Board may approve the 
by-law and certify the validity of the debentures, notwith- 
standing any omission, illegality, invalidity or irregularity in 
the by-law or debentures or in any of the proceedings relating 
or incidental thereto occurring, had or taken prior or subse- 
quent to the final passing of the by-law or issue of the deben- 
tures: .RiS-Ov 195000262, 5301 41) 1958 ee 44cs 3: 


(2) The Board shall not approve any by-law of a munici- 
pality or certify the validity of any debentures issued there- 
under if the validity thereof is being questioned in any pending 
litigation or such by-law has been set aside, quashed or 
declared to be invalid by any court. 1957, c. 86, s. 3. 


59.—(1) Every debenture the validity of which is certified 
by the Board shall bear the seal and certificate of the Board 
establishing that the by-law under the authority of which the 
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debenture is issued has been approved by the Board and that 
the debenture is issued in conformity therewith. 


(2) Notwithstanding subsection 2 of section 12, the certifi- eis 
cate may be signed by any member of the Board or by a person tificate 
specially authorized by the chairman. R.S.O. 1950, c. 262, 
s. 62. 


60. The certificate of the Board to the validity of any Form of 
debenture of a municipality shall be in the following form:°"""" 


THE ONTARIO MUNICIPAL BOARD 


In pursuance of The Ontario Municipal Board Act, the Board 
certifies that By-law No............. of the corporation of the................ 
Off. ES Nipassed fon the i), 2a GaysOPe ee ee 192 
has been approved by the Board, and that the within debenture, 
issued under the authority of such by-law and in conformity 
therewith, is valid and binding upon the said corporation and 
its validity may not be contested or questioned for any cause 
whatsoever. 


Dated ythise fi weet a Ve Olona torrie kak ee cam he 


(SEAL) 


for the Board. 
RES .Omi950%c? 2627 'sN63. 


61. Notwithstanding the provisions of any Act, every validity of 
by-law of a municipality approved by the Board and every (¢yiived 
debenture issued thereunder bearing the seal and certificate 
of the Board is for all purposes valid and binding upon the 
corporation of the municipality and the ratepayers thereof 
and upon the property liable for any rate imposed under the 
by-law, and the validity of the by-law and every such deben- 
ture shall not be contested or questioned in any manner. 
RES!iON1950)-c.. 2624s. 64. (1). 


62. The Board, upon any application of a municipality scope of 
for approval of the exercise by a municipality of any of its @0°hy 
powers, or of the incurring of any debt, or of the issue of any 
debentures, or of any by-law, shall, before approving the same, 
make such inquiry into the nature of the power sought to be 
exercised or undertaking that is proposed to be or has been 
proceeded with, the necessity or expediency of the same, the 
financial position and obligations of the municipality, the 
burden of taxation upon the ratepayers and into all other 
relative matters, as in the opinion of the Board may appear 
to be necessary or expedient. R.S.O. 1950, c. 262, s. 65. 


63.—(1) Where under any general or special Act it is When | 
requisite that the assent of the electors of a municipality or of Saat ae 
those qualified to vote on money by-laws first be obtained to b@,d'spensed 


the exercise by a municipality of any of its powers or the incur- 


Public 
hearing 


Public 
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required 
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ring of any debt, issue of any debentures, or passing of any 
by-law the Board shall not approve the exercise of such power, 
incurring of debt, issue of debentures or the by-law until such 
assent has been obtained, unless the Board after due inquiry 
is satisfied that such assent may under all the circumstances 
properly be dispensed with, and the Board may, in any such 
case by its order, declare and direct that the assent of the 
electors or the qualified electors shall not be requisite to be 
obtained notwithstanding the. provisions of such general or 
special Act. 


(2) The Board before making any order under subsection 
1 shall hold a public hearing after such notice thereof has 
been given as the Board may direct, for the purpose of inquir- 
ing into the merits of the matter and of hearing any objections 
that any person may desire to bring to the attention of the 
BoardeiR.S.0.:1:950).c.1 262, s66nGy 2). 


(3) Notwithstanding subsection 2, where the Board has 
approved an expenditure for any purpose, it may, without 
holding a public hearing, dispense with the assent of the 
electors of a municipality or of those qualified to vote on 
money by-laws and approve additional expenditures for the 
same purpose not in excess of 25 per cent of the original 
expenditure approved. 1956, c. 60, s. 8. 


(4) The Board in making any order under subsection 1 
dispensing with the necessity for obtaining the assent of the 
electors or qualified electors may impose such terms, conditions 
and restrictions not only in respect of the matter in which such 
order is made, but as to any further or subsequent exercise of 
any of the powers of the municipality or incurring of any other 
debt or issue of any other debentures or passing of any other 
by-law by such municipality as to the Board may seem requi- 
site or expedient. R.S.O. 1950, c. 262, s. 66 (3). 


64.—(1) Notwithstanding the provisions of any general or 
special Act, a municipality shall not, 
(a) authorize; or 
(b) exercise any of its powers to proceed with; or 
(c) provide any moneys for, 


any undertaking, work, project, scheme, act, matter or thing, 
the cost or any portion of the cost of which is to be, 


(d) raised in a subsequent year or years; or 
(e) provided by the issue of debentures, 


until the approval of the Board has first been obtained. R.S.O. 
1950626254 603,6)). 
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(2) Subsection 1 does not apply to the exercise of powers Application 
to proceed with any of the undertakings, works, projects, °* *°°"°” 
schemes, acts, matters or things referred to in subsection 2 
of section 286 of The Municipal Act except where the whole r.s.0. 1960, 
or any part of the cost thereof is to be provided for by the ~ 74° 
issue of debentures by any municipality. 1957, c. 86, s. 5. 

(3) The passing of a by-law by a council to authorize or By-law 


; ; : 5 passed not 
to exercise any of its powers to proceed with, or to provide to be in 


any money for, any undertaking, work, project, scheme, act, fone" 
matter or thing referred to in subsection 1 shall not be deemed S¥>*: + 
to be in contravention of subsection 1 if such by-law contains 
a provision to the effect that the by-law shall not take effect 
until the approval of the Board under subsection 1 has been 
ODtaineds: LooS2C r/o .at 190 Caria Os 
(4) This section applies to the guarantee by a municipality Application 
of the debentures, bonds or other securities of any other Sa paN 
municipality or of any other person or corporation whatsoever, ®U27™='"'ees 
or of payment of the whole or any part of the sinking fund, 
or principal of or interest on any such debentures, bonds or 
other securities, and no guarantee thereof shall be made or 
entered into, or by-law in that behalf be passed, by any munici- 
pality under the provisions of any general or special Act, or 
of any agreement entered into pursuant thereto, or by-law 
passed thereunder, until the approval of the Board has first 
been obtained. 


(5) Notwithstanding the provisions of section 1, the word {ferpre- 

‘“‘municipality’’ in this section and in section 65 includes a 
public school board in an unorganized township or in unsur- 
veyed territory, and includes only a local board that may 
apply to the council that moneys necessary for any purpose 
mentioned in this section be provided by the issue of deben- 
tures of the corporation of the municipality. R.S.O. 1950, 
C LOZ 60k 2.10): 


65. No by-law shall be passed by a municipality for any Approval of 
of the purposes mentioned in section 64 until the approval of °”-°"" 
the Board has first been obtained. R.S.O. 1950, c. 262, s. 68. 


66. Upon an application being made to the Board for the Inquiry by 
approval required by section 64, the Board shall proceed Pe 
to deal with the application in the manner provided by and 
shall have regard to the matters mentioned in section 62, and 
may hold such public hearings as to the Board may appear 
necessary. R.S.O. 1950, c. 262, s. 69. 


67. The Board as a condition of giving its approval as ee 
° . . . . ) 
required by section 64 may by its order impose such restric- conditions 


: ft is : ie ie . -,1. On giving 
tions, limitations and conditions upon the municipality with approval 
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respect to the matter before the Board or with respect to the 
current annual or future annual expenditures of the munici- 
pality for any purpose or with respect to further issues of 
debentures by the municipality, and otherwise with respect 
to the conduct and administration of the affairs of the munici- 
pality, as to the Board may appear necessary or expedient. 
Res. Ov1950 "02626-5770: 


68. The Board is not required to give its approval on any 
application made to it under section 64, and shall not give 
such approval unless satisfied that the same is justified under 
allacircuinstances, a hs). O04 000. 202) ss. 


69. When the Board has given its approval as required by 
section 64, the municipality may thereafter proceed in the 
manner and to the extent provided for by or consequent upon 
such approval, and for such purposes may exercise all its 
powers and do all things necessary or incidental thereto, and 
may pass all requisite by-laws, including debenture by-laws. 
RSON1os0scHvourss 72: 


PART V 


RAILWAY AND UTILITIES JURISDICTION 
70. The Board has jurisdiction and power, 


(a) to inquire into, hear and determine any applications 
made, proceedings instituted and matters.brought 
before it under the provisions of any general or 
special Act relating to railways or public utilities or 
any of them where by such Act any jurisdiction or 
power is for such purpose conferred on the Board; 


(b) to hear and determine any application with respect to 
any railway or public utility, its construction, main- 
tenance or operation by reason of the contravening 
or failure to comply on the part of any person, firm, 
company, corporation or municipality of or with the 
requirements of this or any other general or special 
Act, or of any regulation, rule, by-law or order made 
thereunder, or of any agreement entered into in 
relation to such railway or public utility, its con- 
struction, maintenance or operation; 


(c) to hear and determine any application with respect to 
any tolls charged by any person, firm, company, cor- 
poration or municipality operating a railway or pub- 
lic utility in excess of those approved or prescribed by 
lawful authority, or which are otherwise unlawful, 
unfairor Amys RAS ON1950 ere 62Nsi73! 
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71. The fact that a manager or other official or the liqui- 3 peel SMe cro 

dator or receiver of a railway or public utility is managing receivers, 
liquidators, 

or operating or liquidating it under the authority of any court etc., of 
is not a bar to the exercise by the Board of any jurisdiction ies va 
or power conferred by this or any other general or special &%!*Y 
Act, and every such manager, official, liquidator or receiver 
is bound to manage, operate or liquidate such railway or 
public utility in accordance with this Act and under the 
orders and directions of the Board, whether general or referring 
particularly to such railway or public utility, and he and 
every person acting under him shall obey all orders and 
directions of the Board with respect to such railway or public 
utility and be subject to have them enforced against him by 
the Board, notwithstanding his authority or any order of the 
court under which he is appointed or acts. R.S.O. 1950, 
Cay OS aha: 


G2.—(1} Wherever, Powers, etc., 


ere ner en ys 

S = 5 5 D 

(a) any power or authority is given to or duty imposed i 
upon the Railway Committee of the Executive 


Council of Ontario by any Act or document; 


(b) by any Act of the Legislature the location of any 
line of railway or the route and course thereof, or 
the maps, plans and specifications, or any part of 
the equipment are subject to the approval of the 
Lieutenant Governor in Council or of any of his 
Ministers, 


such power or authority may be exercised and such duty shall 
be performed and such approval may be given by the Board. 


(2) Whenever in any Act it is provided that any railway Furnishing 
company shall, during construction of any line of railway, ™o"™eton 
furnish such information as to the location and plans of 
passenger or freight stations as may from time to time be 
required by the Lieutenant Governor or any of his Ministers, 
or that such company shall comply with any directions that 
may be given for the erection of stations, or the number of 
them, such information shall be furnished to the Board and 
its directions shall be complied with by the company. R.S.O. 

LOS0 fee 20275575. 


73. The decision of the Board as to whether any person, who is 
firm, company, corporation or municipality is or is not a party 2,, P20,» 
interested within the meaning of any of the provisions of this 
Part is binding and conclusive upon such persons, firms, 
companies, corporations or municipalities. R.S.O. 1950, 


Ci262:5S.4/ 6: 
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74.—(1) The Board shall superintend the system of book- 
keeping and keeping accounts of the assets, liabilities, revenue 
and expenditure of all railways and public utilities that are 
operated by or under the control of a municipality or a local 
board, and may require from it such returns and statements 
as to the Board may seem proper, and may extract from such 
returns and statements such information as, in the opinion 
of the Board, may be useful for publication, and may embody 
such portions of such returns and statements in the annual 


report of the Board as to it may seem proper. 


(2) The Board may from time to time inquire and report 
as to whether such railway or public utility 1s operated in 
such a way that the rates charged in respect thereof are 
sufficient to pay the debenture debt and interest created in 
respect thereof, and the cost of operation and maintenance, 
or whether greater rates are charged than are sufficient for 
such purposes. 


(3) This section does not apply to a public utility for the 
development or distribution of electrical power or energy 
obtained directly or indirectly from The Hydro-Electric Power 
Commission’ or Ontario RL O:1950Kc. 262) s.°77- 


PART ‘VI 


PRACTICE AND PROCEDURE 


NOTICES AND EVIDENCE 


75. Any notice required or authorized to be given in 
writing, 


(a) by the Board, may be signed by the chairman, a vice- 
chairman, or the secretary; 


by the inspecting engineer, or other officer or person 
appointed by the Board, may be signed by such 
inspecting engineer, officer or other person, as the 
case may be; 


(6) 


(c) by any company or corporation, may be signed by 
the president or secretary, or by its duly authorized 


agent or solicitor; and 


by any person, may be signed by such person or his 
duly authorized agent or solicitor. R.S.O. 1950, 
Cu 20258 078) 


(d) 


76.—(1) Any notice required to be given to a company, 
municipality, corporation, co-partnership, firm or individual, 
shall be deemed to be sufficiently given by delivering the 
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notice, or a copy thereof, within the time, if any, limited 
therefor, 


(a) in the case of a railway company, to the president, raya 
vice-president, managing director, secretary or super- wake 
intendent of the company, or to some adult person 

‘in the employ of the company at the head or any 
principal office of the company; 


(b) in the case of a municipality, to the head of the muni- 
cipality 
municipality, or to the clerk; 


(c) in the case of any other company or corporation, to other 
the president, vice-president, manager or secretary, °°” ey 
or to some adult person in its employ at its head 
office; 

(d) in the case of a firm or co-partnership, to any member co-partner- 
thereof, or, at the last known place of abode of any roe 
such member, to any adult member of his household, 
or at the office or place of business of the firm to a 
clerk employed therein; and 


(e) in the case of an individual, to him, or, at his last individuals 
known place of abode, to any adult member of his 
household, or at his office or place of business, to 
a clerk in his employ. R.S.O. 1950, c. 262, s. 79 (4). 


(2) If, in any case within the jurisdiction of the Board, Setvice Dy, 
it is made to appear to the satisfaction of the Board that 
service of any such notice cannot conveniently be made in 
the manner provided in subsection 1, the Board may order 
and allow such service to be made in such manner as the Board 
directs, and such publication in each case shall be deemed to 
be equivalent to service in the manner provided in subsection 
PARES: OF 1950 MCR 262 e792) TOS 2h ce-7 Ts) 2 


(3) Any regulation, order, direction, decision, report or Service 
O er 
other document may, unless in any case otherwise provided, a documents 
be served in like manner as notice may be given under this 


section..«-R.9.0,71950, c..262,, 5:79: {3); 


77. Every company, municipality or corporation shall, as Duty of 
soon as possible after the receipt by it, or service upon it, of receipt of 
any regulation, order, direction, decision, notice, report or A ts ae 
other document of the Board, or of the inspecting engineer, 
give cognizance thereof to each of its officers and servants 
performing duties that are or may be affected thereby, by 
delivering a copy to him or by posting up a copy thereof 
in some place where his work or his duties, or some of them, 


are to be performed. R.S.O. 1950, c. 262, s. 80. 
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78. Sheriffs, deputy sheriffs, constables and other peace 
officers shall aid, assist and obey the Board in the exercise of 
the jurisdiction conferred by this Act whenever required so to 
do, and shall, upon the certificate of the secretary, be paid by 
the county interested the like fees as for similar services at the 
sitting of the Supreme Court for the trial of actions, and such 
fees shall be charged as expenses of the administration of 
justice. R.S.O. 1950, c. 262, s. 81. 


79. Every written or printed document purporting to have 
been issued or authorized by a company or any officer, agent 
or employee of a company, or any other person or company 
for or on its behalf, shall, as against the company, be received 
as prima facie evidence of the issue of the document by the 
company, and of the contents thereof, without any further 
proof than the mere production of the document. R.S.O. 
L950 j.C.22025 S552 


80.—(1) Every document purporting to be signed by a 
member of the Board or the secretary or a signing officer of 
the Board, or by an inspecting engineer, is, without proof of the 
signature, prima facie evidence that the document was duly 
signed, and is sufficient notice to the company and all parties 
interested, if served in the manner provided by section 76 
for service of notice, that the document was duly signed and 
issued by the Board, or inspecting engineer, as the case may 
bes : OF1950" C2 260s (8341) 1050 1e--00) 5-20. 


(2) If the document purports to be a copy of any regulation, 
order, direction, decision or report, made or given by the 
Board, or inspecting engineer, it is prama facie evidence of 
the regulation, order, direction, decision or report, and, when 
served in the manner provided by section 76, is sufficient 
notice of the regulation, order, direction, decision or report 
from the time of such service. R.S.O. 1950, c. 262, s. 83 (2). 


8i.—(1) Any document purporting to be certified by the 
secretary as being a copy of any plan, profile, book of refer- 
ence or other document deposited with the Board, or of any 
portion thereof, is, without proof of signature of the secre- 
tary, prima facie evidence of the original document, and that 
the same is so deposited, and is signed, certified, attested or 
executed by the persons by whom and in the manner in which 
the same purports to be signed, certified, attested or executed, 
as shown or appearing from the certified copy, and also, if 
the certificate states the time when the original was so depos- 
ited, that the same was deposited at the time so stated. 


(2) A copy of any regulation, order or other document 
in the custody of the secretary, or of record with the Board, 
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purporting to be certified by the secretary to be a true copy 
and purporting to be sealed with the seal of the Board, is 
prima facie evidence of the regulation, order or document, 
without proof of the signature of the secretary. R.S.O. 1950, 
¢. 262, s. 84: 


82. Any rule, regulation, order or decision of the BTS r Tee ae ats 
when published by the Board, or by leave of the Board, for tions, 
three weeks in The Ontario Gazette, and while the same re- ae 
mains in force, has the like effect as if enacted in this Act, 
and all courts shall take judicial notice thereof. R.S.O. 1950, 


OniZ02)- St Goe 


83. Unless otherwise provided, ten days notice of any Notice of 
application to the Board, or of any hearing by the Board, is *?P'°e%°" 
sufficient, but the Board may in any case direct longer or 
permit shorter notice of the application. R.S.O. 1950, c. 262, 

s. 86. 


84.—(1) When the Board is authorized to hear an applica- Procedure 
tion, complaint or dispute, or make any order, upon notice pe sae 
to the parties interested, it may, upon the ground of urgency, Poon" 
or for other reason appearing to the Board to be sufficient, 
notwithstanding any want of or insufficiency in such notice, 
make the like order or decision in the matter as if due notice 
had been given to all parties, and such order or decision is 
as valid and shall take effect in all respects as if made on due 
notice. 

(2) Any person entitled to notice and not sufficiently when | 
notified may, at any time within ten days after becoming 2o2e@t1ng 1” 
aware of the order or decision, or within such further time as ™#Y be had 
the Board may allow, apply to the Board to vary, amend or 
rescind the order or decision, and the Board shall thereupon, 
on such notice to other parties interested as it may in its 
discretion think desirable, hear such application, and either 
amend, alter or rescind the order or decision, or dismiss the 


application, as may seem to it just. R.S.O. 1950, c. 262, s. 87. 


ORDERS OF COURT 


85.—(1) A certified copy of any order or decision made by Enforce- 
the Board under this Act or any general or special Act may be o73ete°" 
filed in the office of the Registrar of the Supreme Court, and 
thereupon becomes and is enforceable as a judgment or order 
of the Supreme Court to the same effect, but the order or 
decision may nevertheless be rescinded or varied by the 


Board. 
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(2) It is optional with the Board to adopt the method 
provided by this section for enforcing its orders or decisions or 


to enforce them by its own action. R.S.O. 1950, c. 262, s. 88. 


TERMS OF ORDERS 


86.—(1) The Board may direct in any order that the order, 
or any portion or provision thereof, shall come into force at a 
future fixed time, or upon the happening of any contingency, 
event or condition specified in the order, or upon the perform- 
ance, to the satisfaction of the Board or person named by it, 
of any terms which the Board may impose upon any party 
interested, and the Board may direct that the whole, or any 
portion of the order, shall have force for a limited time, or until 
the happening of any specified event. 


(2) The Board may, instead of making an order final in 
the first instance, make an interim order and reserve further 
directions, either for an adjourned hearing of the matter or 
for further application. R.S.O. 1950, c. 262, s. 89. 


87. Upon any application to the Board, the Board may 
make an order granting the whole, or part only, of the applica- 
tion, or may grant such further or other relief in addition to, 
or in substitution for, that applied for as to the Board may 
seem just and proper as fully in all respects as if the application 
had been for such partial, other, or further relief. R.S.O. 
1950, c. 262, s. 90. 


88. The Board may, if the special circumstances of any 
case, in its Opinion, so require, make an interim ex parte order 
authorizing, requiring or forbidding anything to be done that 
the Board would be empowered on application, notice and 
hearing to authorize, require or forbid, but no such order shall 
be made for any longer time than the Board may deem neces- 
sary to enable the matter to be heard and determined. R.S.O. 
1950. c. 202s. 91s 


89. When any work, act, matter or thing is, by any regu- 
lation, order or decision of the Board, required to be done, 
performed or completed within a specified time the Board 
may, if the circumstances of the case in its opinion so require, 
upon notice and hearing, or in its discretion upon ex parte 
application, extend the time so specified. R.S.O. 1950, c. 262, 
Sg. 92; 


GENERAL RULES 


90. The Board may make general rules regulating its prac- 
tice and procedure. R.S.O. 1950, c. 262, s. 93. 
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OTHER PROVISIONS 


91. An order of the Board need not show upon its face Presump- 
that any proceeding or notice was had or given, or any circum- got ot es 
tan isted to give it jurisdicti Restue ke order 
stance exis , necessary to give it jurisdiction to make the 


order” ReSiO) 1950s 262 ,78:-944 


92.—(1) In determining any question of fact the Board Pease 


is not concluded by the finding or judgment of any other feta’ 
court in any action, prosecution or proceeding involving court 
the determination of such fact, but such finding or judgment 


is, in proceedings before the Board, prima facie evidence only. 


(2) Except as otherwise provided in this Act, the pendency Jurisdiction 
of any action, prosecution or proceeding in any other court oe a, 
involving questions of fact does not deprive the Board of 
jurisdiction to hear and determine the same questions of fact. 


(3) The finding or determination of the Board upon any Effect of 
question of fact within its jurisdiction is binding and con- fact ~~ 


elusives sho. O08 050 tc. 262.-5..05. 


93.—(1) The Board may, at the request of the Lieuten- Stating 


; : : : case for 
ant Governor in Council, or of its own motion, or upon the opinion of 
application of any party, and upon such security being given manent j 
as it directs, state a case in writing for the opinion of the 
Court of Appeal upon any question that, in the opinion of 


the Board, is a question of law. 
(2) The Court of Appeal shall hear and determine the Action 


2 . . 3 ; i th 
special case and remit it to the Board with the opinion of the 


Court thereon. R.S.O. 1950, c. 262, s. 96. 


94. The Lieutenant Governor in Council may, at any time, Lieutenant 
Governor in 


upon petition of any party, person or company interested, Council _ 
all parties interested first having been heard, vary or rescind ore: 
any order, decision, rule or regulation of the Board whether °#"**'0"S 
such order or decision is made inter partes or otherwise, and 

whether such regulation is general or limited in its scope and 
application, and any order that the Lieutenant Governor in 

Council may make with respect thereto is binding upon the 


Board and upon all parties. R.S.O. 1950, c. 262, s. 97. 


95.—(1) Subject to the provisions of Part IV, an appeal pete 
lies from the Board to the Court of Appeal upon a question jurisdiction 
of jurisdiction or upon any question of law, but such appeal 
does not lie unless leave to appeal is obtained from the Court 
within one month after the making of the order or decision 
sought to be appealed from or within such further time as 
the Court, under the special circumstances of the case, shall 
allow after notice to the opposite party stating the grounds of 


appeal. 
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(2) Upon such leave being obtained, the Registrar shall set 
the appeal down for hearing at the next sittings, and the 
party appealing shall, within ten days, give to the parties 
affected by the appeal, or the solicitors by whom such parties 
were represented before the Board, and to the secretary, 
notice in writing that the case has been so set down, and the 
appeal shall be heard by such Court as speedily as practicable. 


(3) On the hearing of any appeal, the Court may draw all 
such inferences as are not inconsistent with the facts expressly 
found by the Board and are necessary for determining the 
question of jurisdiction or law, as the case may be, and shall 
certify its opinion to the Board and the Board shall make an 
order in accordance with such opinion. 


(4) The Board is entitled to be heard, by counsel or other- 
wise, upon the argument of any such appeal. 


(5) The Supreme Court has power to fix the costs and fees 
to be taxed, allowed and paid upon such appeals, and to make 
rules of practice respecting appeals under this section, and 
until such rules are made the rules and practice applicable 
to appeals from a judge of the Supreme Court to the Court of 
Appeal shall be applicable to appeals under this Act. 


(6) Neither the Board nor any member of the Board is 
in any case liable to any costs by reason or in respect of any 
appeal or application under this section. R.S.O. 1950, c. 262, 
s. 98 (1-6). 


(7) Save as provided in this section and in sections 42 and 
94, 


(a) every decision or order of the Board is final; and 


(b) no order, decision or proceeding of the Board shall 
be questioned or reviewed, restrained or removed by 
prohibition, injunction, certiorar1 or any other process 
or proceeding in any court. R.S.O. 1950, c. 262, 
SoS (i) oO Re OU ns. 10: 


96.—(1) The costs of and incidental to any proceeding 
before the Board, except as herein otherwise provided, shall be 
in the discretion of the Board, and may be fixed in any case at 
a sum certain or may be taxed. 


(2) The Board may order by whom and to whom any costs 
are to be paid, and by whom the same are to be taxed and 
allowed. 


(3) The Board may prescribe a scale under which such costs 
shall: be taxed. R.S:O: 1950, ¢: 262, s. 99. 


Sec. 101 ONTARIO MUNICIPAL BOARD Chap. 274 LI3t 


97. Every person summoned to attend before the Board witness 
or before any inspecting engineer, or person appointed to’ 
make inquiry and report, shall, in the discretion of the Board, 
receive the like fees and allowances for so doing as if sum- 
moned to attend before the Supreme Court. R.S.O. 1950, 
Ca2G2,.25. 21000: 


98.—(1) The Board may charge and collect such fees as Fees 
to it may seem proper for all copies of documents, maps or certifeates, 


plans, and all certificates as to the same. 


(2) All fees charged and collected by the Board shall be Foy ou 
paid over quarterly, accompanied by a detailed statement Province 
thereof, to the Treasurer of Ontario. R.S.O. 1950, c. 262, 

s. 101. 


99. There shall be paid upon every application to the Fees of 
Board or every order thereof such fee as the Board may direct, ice 
regard being had to the time occupied by the Board and its 
officers and the expense occasioned to the Province in the 
matter, and such fee shall be paid in the first instance by the 
applicant and is a debt due by the applicant to Her Majesty 
and a summary order may be made by the Board for payment 
thereof, and such summary order may be made an order of 
the Supreme Court. R.S.O. 1950, c. 262, s. 102. 


PART VII 
MISCELLANEOUS 


ANNUAL REPORT OF BOARD 


100.—(1) The Board shall, after the close of each calendar annual 
year, make an annual report upon the affairs of the Board to7®?°’ 
the Minister of Municipal Affairs who shall file it with the 
Provincial Secretary. 


(2) The Provincial Secretary shall submit the report to Tapling 
the Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. 1952, c. 71, s. 3. 


101. If any officer or servant of the Board, or any person publishing 
having access to or knowledge of any return made to the information 
Board, or of any evidence taken by the Board in connection !°#ve 
therewith, without the authority of the Board first obtained, 
publishes or makes known any information, having obtained 
the same or knowing the same to have been derived from such 


return or evidence, he is guilty of an offence and on summary 


1 


132 


Powers of 
H.P.C. 


Tal. 
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C. 


i8.0.-1960, 
300 
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conviction is liable to a fine of not more than $500 and is also 
liable to imprisonment for a term of not more than six months. 
RESO To50 scr 2 02 hs 104: 


102. Nothing in this Act confers upon the Board any 
jurisdiction as to matters that, under The Power Commission 
Act, are within the exclusive jurisdiction of The Hydro- 
Electric Power Commission of Ontario. R.S.O. 1950, c. 262, 
seed Cy 
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US ES 2 Sa CPLA RS 


The Ontario Municipal Improvement 
3 Corporation Act 


1. In this Act, “‘municipality’’ means a county, city, town, tnterpreta- 
village, township, improvement district or school board, and “°" 
‘““municipal’”’ has a corresponding meaning. 1955, c. 57, s 


2.—(1) The Ontario Municipal Improvement Corporation, corporation 
constituted on behalf of Her Majesty in right of Ontario as a Soniuuess 
body corporate and politic, without share capital, is continued 
as such and has as its object the purchase from municipalities 
- in Ontario of debentures issued by them for any of the follow- 
ing municipal works and undertakings, 


(a) waterworks and water supply distribution systems; 


(b) sewage works, treatment works, sewer system or 
sewer, as defined in section 380 of The Mumacipal R. $0. 1960, 
Act; 


(c) plants and works for the incineration of garbage, 
refuse and wastes; and 


(d) drainage works under The Municipal Drainage Act; R.S.0. 1960, 
Cc. 


(e) school board undertakings. R.S.O. 1950, c. 263, 
Sielid W) 955) Gri Sdgcess dye 27a 


(2) The Ontario Municipal Improvement Corporation, Membership 
hereinafter called the Corporation, shall be composed of -not 
less than three and not more than five members appointed by 
the Lieutenant Governor in Council. 


(3) The Corporations Act does not apply to the Corporation. Application 
1955, c. 57, s. 2 (2). 1960, 6. 71 


(4) The members for the time being of the Corporation Boara of 
shall form and be its board of directors and the Lieutenant ?'"°°'?'S 
Governor in Council shall designate one of them as chairman 
and one of them as vice-chairman of the board. R.S.O. 1950, 

COS eS aa Oo) LOS Ore cies a) 


(5) Subject to the regulations, the affairs of the Corporation Manage- 
are under the management and control of the board of directors ™°"* 
and in the absence of the chairman, or if at any time that 
office is vacant, the vice-chairman has all the powers and 
shall perform the duties of the chairman. 
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(6) In the administration of the affairs of the Corporation, 
the board of directors shall be assisted by such officers and 
other employees in the public service of Ontario as the Treas- 
urer of Ontario may assign for the purpose. R.S.O. 1950, 
CH2OGe:s e204 55). 


(7) The Corporation may pay such of its members as are 
not officers in the public service of Ontario such remuneration 
and expense allowance as are from time to time fixed by the 
Lieutenant Governor in Council. 1955, c. 57, s. 2 (4). 


(8) A majority of the directors for the time being con- 
stitutes a quorum at meetings of the board of directors. 1957, 
CrOts aL: 


3.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council and to section 13, the Corporation may from 
time to time borrow or raise by way of loan such sums of 
money as the Corporation may deem requisite for any of the 
purposes of the Corporation in any one or more, or partly in 
one and partly in another, of the following ways: 


(a) by the issue and sale of debentures, bills or notes of 
the Corporation in such form or forms, in such 
denomination or denominations, bearing interest 
at such rate or rates and payable as to principal and 
interest at such time or times, in such currency or 
currencies and at such place or places as the Cor- 
poration may determine; and 


(6) by temporary loans or loans from any chartered 
bank or banks or from any person either by way of 
bank overdraft or loan or in any other manner 
whatsoever as the Corporation may determine. 


(2) The purposes of the Corporation, without limiting the 


Corporation generality thereof, include, 


(a) the carrying out of the object of the Corporation 
mentioned in section 2; 


(b) the payment, refunding or renewal from time to 
time of the whole or any part of any sum or sums of 
money raised by way of loan or of any securities 
issued by the Corporation; 


(c) the repayment in whole or in part of any advances 
made by Ontario to the Corporation or of any 
securities of the Corporation issued and delivered 
to the Treasurer of Ontario in respect of any ad- 
vances; and 


(d) the payment of the whole or any part of any obliga- 
tion, liability or indebtedness of the Corporation. 
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(3) Subject to the approval of the Lieutenant Governor Sale, etc., 
in Council, the Corporation may sell any debentures, bills o6:2%on’s 
or notes of the Corporation either at, or at less or more than, 8°°U™tes 
the par value thereof and may charge, pledge or otherwise 
deal with any such debentures, bills or notes as collateral 


security. 


(4) A recital or declaration in any resolution or minute of Authoriza- 
the Corporation authorizing the issue and sale of debentures, 
bills or notes of the Corporation to the effect that it is neces- 
sary to issue and sell such debentures, bills or notes for the 
purposes of the Corporation in the amount authorized is 
conclusive evidence to that effect. 

(5) Debentures, bills or notes of the Corporation shall be Sealing, 
sealed with the seal of the Corporation and may be signed by ete. 
the chairman or vice-chairman of the Corporation and by 
the secretary or other officer of the Corporation and any 
interest coupon that may be attached to any debenture, bill 
or note of the Corporation may be signed by the secretary 
or other officer of the Corporation. 

(6) The seal of the Corporation may be engraved, litho- Mechanical 
graphed, printed or otherwise mechanically reproduced on fon oteal 
any debenture, bill or note and any signature upon any deben- Sa tare 
ture, bill or note and upon any coupon may be engraved, 2¥therized 
lithographed, printed or otherwise mechanically reproduced, 
and the seal of the Corporation when so reproduced has the 
same force and effect as if manually affixed and any such 
signature is for all purposes valid and binding upon the Cor- 
poration notwithstanding that any person whose signature 
is so reproduced has ceased to hold office. 1957, c. 87, s. 2, 
part. 


4. Any debenture, bill or note of the Corporation may Securities 
. . . oO 
be made redeemable in advance of maturity at such time or Gorporation 
: 4 : Sst redeemable 
times, at such price or prices and on such terms and conditions jn ‘gavance 
as the Corporation may determine at the time of the issue 


thereof. 1957, c. 87, s. 2, part. 


5. Where a debenture, bill or note of the Corporation is Lost 
defaced, lost or destroyed, the board of directors may provide *°?°"™'7°* 
for its replacement on such terms as to evidence and as to 
indemnity as the board may require. R.S.O. 1950, c. 263, s. 6. 


6.—(1) The Lieutenant Governor in Council may author- Guarantee 
ize the Treasurer of Ontario to guarantee payment by the $y vane 
Province of any debentures, bills or notes issued by or of 
any temporary loan made to the Corporation under the 


authority of this Act. 
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ONT. 
(2) The form of guaranty and the manner of execution 
shall be determined by the Lieutenant Governor in Council. 


(3) Every guaranty given or purporting to be given under 
the authority of this section is binding upon the Province 
and is not open to question upon any ground whatsoever. 


(4) Any debenture, bill or note issued by or temporary 
loan made to the Corporation, payment whereof is guaranteed 
by the Province under this section, is valid and binding upon 
the Corporation, its successors and assigns according to its 
terms, and the validity of any debenture, bill or note or tem- 
porary loan so guaranteed is not open to question on any 
ground whatsoever. R.S.O. 1950, c. 263, s. 7. 


7. Notwithstanding anything in any other Act, debentures 
issued by the Corporation are at all times a lawful investment 
for municipal, school and trust funds. R.S.O. 1950, c. 263, 
So: 


8.—(1) The Corporation, with the approval of the Lieu- 
tenant Governor in Council and subject to the regulations, 
may from time to time purchase from any municipality in 
Ontario debentures issued by the municipality for any of the 
purposes specified in subsection 1 of section 2. 


(2) The Corporation shall not purchase any municipal 
debentures under the authority of this Act until, 


(a) the Ontario Municipal Board has issued its order 
pursuant to section 64 of The Ontario Municipal 
Board Act authorizing the municipality to proceed 
with the work or undertaking with respect to which 
the debentures are required; and 


the municipality has had the debentures validated 
by the Ontario Municipal Board under sections 58 
to 60 of The Ontario Municipal Board Act. R.S.O. 
PO5S0N CEOs 67 


(0) 


9. Notwithstanding The Public Utilities Act, every deben- 
ture of a municipality purchased by the Corporation under 
the authority of this Act, with respect to payment of principal 
and interest thereon, ranks part passu with all other deben- 
tures of that municipality and the payment of principal and 
interest thereon. R.S.O. 1950, c. 263, s. 10. 


10. The Corporation has power, with the approval of the 
Treasurer of Ontario and subject to the regulations, to sell, 
hypothecate or otherwise dispose of any debentures pur- 
chased by the Corporation under the authority of this Act. 
R:5, 0; E950 sc e206. ut, 
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11. The books and accounts of the Corporation shall be auait 
audited annually by the Provincial Auditor or such other 
auditor as the Lieutenant Governor in Council may designate 
and such auditor shall make an annual report of the audit 
to the Treasurer of Ontario, and the Treasurer shall table the 
report in the Assembly if it is in session or, if not, at the next 
ensuing session. R.S.O. 1950, c. 263, s. 12. 


12.—(1) The Lieutenant Governor in Council may author- gale of 
: * Corpora- 
ize the Treasurer of Ontario, tion’s 


securities 


(a) to purchase any debentures, bills or notes of the £0 77ovince 


ead: 
Corporation; and advances to 


Corporation 
(6) to make advances to the Corporation in such authorized 


amounts, at such times and on such terms and 
conditions as the Lieutenant Governor in Council 
may deem expedient. 


(2) The moneys required for the purposes of subsection 1 !dem 
shall be paid out of the Consolidated Revenue Fund. 1957, 
CAB (8) 3; part: 


13.—(1) The Corporation shall not borrow or raise by Limit of 
borrowing 
way of loan any sums of money if, after giving effect to such powers 
borrowing or loan, the aggregate principal amount of the 
outstanding debentures, bills and notes issued by the Corpora- 
tion, of temporary loans raised by the Corporation and of 
outstanding advances to the Corporation from the Treasurer 


of Ontario, would exceed $150,000,000. 


(2) This section does not apply to moneys borrowed or Application 
Cc 
raised by way of loan for the purposes mentioned in clauses 
b and ¢ of subsection 2 of section 3. 1957, c. 87, s. 3, part. 


14. The Lieutenant Governor in Council may make regu- Regulations 
lations governing, 


(a) the management, control and administration of the 
affairs of the Corporation; 


(b) the arrangements that the Corporation may make 
for purchase of debentures of municipalities and the 
purchase of such debentures; 


(c) the mode in which municipalities may apply to the 
Corporation for its purchase of their debentures and 
the forms, records and proofs to be furnished with 
such applications; 


(d) the conditions to be imposed in regard to the purchase 
by the Corporation of debentures of municipalities; 
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(e) the consideration and granting by the Corporation 
of applications for its purchase of debentures of 
municipalities; 


(f) the sale, hypothecation or other disposition by the 
Corporation of any debentures of municipalities 
purchased by the Corporation; 


(g) any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. R.S.O. 
1950,(60203; Saldsel05/ a6.05 (es. 


Administra- 15. The Treasurer of Ontario shall administer this Act and 
the regulations made under this Act. R.S.O. 1950, c. 263, 
s. 14. 


» 
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Co Ab TER? 20 


The Ontario Northland Transportation 
Commission Act 


1. In this Act, ‘‘Commission’’ means the Ontario North- Interpre- 
land Transportation Commission. R.S.O. 1950, c. 264, 5.1. 


2.—(1) The body corporate heretofore established under commis- 
The Temiskaming and Northern Ontario Railway Act is con-8Or0o%, 
tinued and shall be known as the Ontario Northland Trans- 1902, c. 9 
portation Commission and shall be composed of one or more 


persons appointed by the Lieutenant Governor in Council. 


(2) A majority of the members of the Commission forms Quorum 
a quorum. R.S.O. 1950, c. 264, s. 2. 


3. Each of the commissioners shall hold office during the Tenure of 
pleasure of the Lieutenant Governor in Council, and the°™ 
Lieutenant Governor in Council upon the death, resignation 
or removal from office of any commissioner may appoint 
another person to fill the vacancy thereby created. R.S.O. 

1950 76en 2646.83) 


x 


4, Where the Commission is composed of more than one Chairman, 
person, the Lieutenant Governor in Council may from time chairman 
to time designate one of the commissioners to be chairman of 
the Commission and one of the commissioners to be vice- 


chairman of the Commission. R.S.O. 1950, c. 264, s. 4. 


5. The chairman and each of the commissioners shall Sees 
receive his actual travelling expenses and other disburse- oust Voc 
ments properly incurred in discharging his duties, and such 
salary or remuneration as the Lieutenant Governor in Council 


may direct. R.S.O. 1950, c. 264, s. 5. 


6.—(1) The Lieutenant Governor in Council may appoint Industrial 
commis- 
an industrial commissioner who shall be paid such salary orf sioner, 


other remuneration by the Commission as may be determined appoint- 
by the Lieutenant Governor in Council, whose duty it is to 
assist in the promotion of industrial activity in that part of 


Ontario served by the Ontario Northland Railway. 
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Industrial (2) Notwithstanding anything in The Legislative Assembly 


commis- : é c pet é 
sioner may Act, the appointment of the industrial commissioner, if a 
of Assembly Member of the Assemby, is not avoided by reason of the 
R.E.2° 1960. payment to him or the acceptance by him of any salary or 
other remuneration under this Act, nor does he thereby vacate 
or forfeit his seat or incur any of the penalties imposed by that 
Act for sitting and voting as a member of the Assembly. 


R.S.O. 1950, c. 264, s: 6. 


te 7.—(1) The railways and branch lines heretofore con- 
in Commis- structed by the Commission and all other works constructed 
, and used in connection therewith, and any other railways, 
branches and other works constructed by the Commission 

under the authority of this Act, are vested in the Commission 


for the purposes herein set forth. 


Gowers of, (2) Subject to the approval and direction of the Lieu- 


tenant Governor in Council, the Commission may, 


(a) construct, equip, maintain and operate a line or lines 
of railway from the present northern terminal of 
the railway to some point on James Bay or the 
vicinity thereof; 


(b) construct, complete, equip, maintain and operate 
such spurs and branches from any of the lines of 
railway of the Commission as may be deemed neces- 
sary, not exceeding twenty miles in length in any one 
place, and may exercise the like powers with respect 
to such spurs and branches as it has exercised and 
may exercise with respect to any such lines; 


(c) construct, complete, equip, maintain and operate 
telephone and telegraph lines and with respect 
thereto has and shall exercise all the powers that 

R.8.O. 1950, may be exercised by a railway company under The 

c. 331 
Railways Act or by any general Act of the Legis- 
lature affecting railways for the time being in force, 
or by a telephone or telegraph company incorporated 
under the general laws of Ontario; 


(d) purchase or otherwise acquire motor vehicles and 
ee trailers as defined by The Highway Traffic Act, 
aircraft and lines of buses, coaches, trucks and 
aircraft, and may operate, maintain, control and 
manage such vehicles, trailers, aircraft and lines for 
the purpose of carrying on, upon the highway and 
elsewhere, the business of a public carrier of pas- 
sengers and freight; 


(e) purchase or otherwise acquire, construct, complete, 
equip, maintain and operate hotels, tourist resorts, 
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restaurants, boats and vessels and lines of boats and 
vessels; 


(f) purchase or otherwise acquire, construct, complete, 
equip, maintain or operate such undertakings and 
provide such services in that part of Ontario that 
is served by the Commission, as the Commission may 

deem to be for the benefit of travellers therein or 
residents thereof; 


(g) make financial contributions to or for undertakings 
or services that are maintained or provided in that 
part of Ontario which is served by the Commission 
for the benefit of travellers therein or residents 
Thereor. Ro. 195005, 204;,5 7, 


8. Subject to the approval of the Lieutenant Governor Pension 
in Council, the Commission may make regulations for estab- 2/3? oi76q 
lishing and administering, through a board or otherwise, a 
pension fund for the payment of superannuation or disability 
allowances to the employees or members of the Commission 
or any class thereof. R.S.O. 1950, c. 264, s. 8. 


9. The provisions of The Public Commercial Vehicles Act AES ption 
and sections 2 to 12 and 20 to 22 of The Public Vehicles Actiicences 
and paragraph 1 of section 395 of The Municipal Act do not ®°394 138 
apply to or are not binding upon the Commission. R.S.O. 249 


1950,/c. 264, 's. 9. 


10. Subject to the approval of the Lieutenant Governor in Powers of 
Council, the Commission may purchase or otherwise acquire or as Pio aune 
promote and cause to be incorporated and organized a com- Sis ies 
pany or companies under any public or private Act of any 
province or of Canada for the exercise of all or any of the 
powers conferred upon the Commission, or for the better 
operation, management or control of its undertaking or any 
part thereof, and every such company possesses and enjoys 
all the powers, rights, remedies and immunities conferred by 
law or by this Act upon the Commission. R.S.O. 1950, c. 264, 


s. 10. 


11. Subject to the approval of the Lieutenant Governor in Agreement 
Council, the Commission may enter into an agreement with Nipissing 
the Nipissing Central Railway Company to acquire, lease or Ron73). 
otherwise deal with the railway and the undertakings of the Company 
Company in whole or in part, and upon such acquisition, lease 
or other dealing, may operate such railway and its under- 
takings in the same manner and, subject to the agreement, 
to the same extent as if such railway and undertakings formed 
part of the Ontario Northland Railway. R.S.O. 1950, c. 264, 


ett 
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12. The location of the lines of railway and other works of 
the Commission and of the branches, and the plans of all 
works proposed, and the by-laws of the Commission are 
subject to the approval of the Lieutenant Governor in Council. 
RiS:O 31950 ten 264, 6.12. 


13.—(1) The Commission may make regulations fixing the 
fares and tolls to be charged for all traffic carried and with 
respect to any telephone or telegraph lines operated by the 
Commission as herein authorized. 


(2) The regulations so made are at all times subject to 
cancellation or amendment at the direction of the Lieutenant 
Governor in Council. 


(3) The regulations so made shall be deemed to be of an 
administrative and not of a legislative nature. R.S.O. 1950, 
c. 264, s. 13. 


14.—(1) Subject to the approval and direction of the 
Lieutenant Governor in Council, the Commission may enter 
into an agreement with any railway company to provide 
and secure such reciprocal running powers, traffic arrange- 
ments and other rights over and in respect of the railway of 
such company and the railway constructed or to be constructed 
by the Commission as will afford to such company and to the 
Commission reasonable and proper facilities for mutually 
exercising such running powers, fair and reasonable traffic 
arrangements and equitable mileage rates between the Com- 
mission and such company. 


(2) No lease by the Commission of any of the lines of the 
railway has effect until approved of by resolution of the 
Assembly except a lease made with the approval of the 
Lieutenant Governor in Council of a spur, branch or portion 
of line not exceeding ten miles in any one place. R.S.O. 1950, 
c. 264, s. 14. 


15. The Commission may operate the railway or any 
section thereof by electricity or by any other motive power. 
R.S.O. 1950, c. 264, s. 15. 


16. The Commission may purchase land for and erect 
power houses, warehouses, elevators, docks, stations, work- 
shops, garages, hangars, air harbours and landing grounds, 
offices and any other works necessary for the exercise of the 
powers conferred upon the Commission and may sell and 
convey any such land as may from time to time be found 
superfluous for any such purpose. R.S.O. 1950, c. 264, s. 16. 
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17. The Commission may erect and maintain all necessary Erection, 
and convenient buildings, garages, hangars, air harbours and tenance, 
landing grounds, filling stations, stations, depots, wharves andes 
and fixtures, and may from time to time alter, repair or enlarge of buildings, 
the same, and may purchase and acquire motors, motor _ 
vehicles, trailers, aircraft, engines, carriages, wagons and other 
machinery and contrivances necessary for the working of the 
railway and its buses, trucks and aircraft lines and the accom- 
modation and use of the passengers, freight and business of the 


Commission. R.S.O. 1950, c. 264, s. 17. 


18. The Commission may sell or otherwise dispose of any Power to 
motor vehicles, aircraft, equipment, boats, vessels, works dispose of 
or other property as may from time to time be found super- Ton Cles, 
fluous or unfit for the purposes of the Commission. R.S.O. &¢: 


1950, c. 264, s. 18. 


19. The Commission may, subject to the approval of the Works for 
Lieutenant Governor in Council, construct, maintain and Broquston 
operate works for the production of electricity or other 
motive power for the railway, and for lighting and heating the 
rolling stock and other property of the railway, and may from 
time to time sell or lease any such electricity or other motive 
power not required for the purposes aforesaid to any person or 
corporation and may acquire and hold any property necessary 
for such purposes. R.S.O. 1950, c. 264, s. 19. 


20. The Commission may acquire the right to convey and Works for 
transmit electric or other power required for the working of of power 
the railway or any other works of the Commission, and 
lighting or heating the same over, through or under land 
other than the land of the Commission, and may purchase or 
otherwise acquire the right to lay conduits under, or erect 
poles or wires on or over such land as may be determined by 
the Commission, and along and upon any of the public high- 
ways or across any of the waters in Ontario, by the erection 
of the necessary fixtures, including posts, piers or abutments 
for sustaining the cords or wires for the lines, or the conduits 
for such electricity or other power upon and subject to such 
agreement in respect thereto as shall first be made between the 
Commission and any private owners of the land affected, 
or failing such agreement subject to the right of expropriation 
as provided in section 24. R.S.O. 1950, c. 264, s. 20. 


21.—(1) The Lieutenant Governor in Council may by transfer of 
order in council transfer to the Commission any ungranted phe a 
land in Ontario that in the opinion of the Commission is %°,Com- 
required for the railway or for convenient and necessary 


right of way, sidings, yards or stations or for the supply, for 
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ONT. NORTHLAND TRANS. COM. 
the purposes of the railway, of stone, gravel, earth, sand or 
water, or for any other purpose or use in connection with the 


railway or other works of the Commission. 


(2) Registration of a certified copy of any such order in 
council in the registry office or offices of land titles, as the case 
may be, for the registry district in which the land is situate, 
vests in the Commission as trustee for Ontario, the land 
described in such order in council. R.S.O. 1950, c. 264, s. 21. 


22. Subject to any general regulation that may be made 
by the Lieutenant Governor in Council, the Commission may 
from time to time appoint such officers and employees as the 
Commission may deem necessary for the proper conduct of 
the business of the Commission, and may prescribe their 
duties and fix their remuneration. R.S.O. 1950, c. 264, s. 22. 


23. Security shall be given by any person entrusted by 
the Commission with the custody and control of money by 
virtue of his employment, in such manner and to such amount 
as may be prescribed by the Commission. R.S.O. 1950, c. 264, 
s. 23. 


24.—(1) The Commission has in respect of the railway 
and works, in addition to all the powers, rights, remedies and 
immunities conferred by this Act, all the powers, rights, 
remedies and immunities conferred upon any railway company 
by The Railways Act, or by any general Act of the Legislature 
affecting railways for the time being in force, but The Railways 
Act or any other such Act does not in other respects apply to 
the railway or is not binding upon the Commission. 


(2) The Commission may from time to time, at its option, 
in lieu of expropriating land under any such general railway 
Act, expropriate such easements, rights of user and rights of 
support as is indicated in any notice to be given by the Com- 
mission in that behalf, and in any such case the compensa- 
tion to the owners or other persons interested in any such land 
shall be reasonable compensation for the easements, rights of 
user and rights of support. 


(3) In lieu of proceeding in the manner provided by The 
Railways Act or any other general Act of the Legislature 
affecting railways, the Commission may at its option acquire 
and expropriate any such lands, easements, rights of user and 
rights of support in the same manner mutatis mutandts as is 
provided in the case of land or property taken by the Crown 
as represented by the Minister of Public Works under 7he 
Public Works Act, and any claim for compensation for any 
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such lands, easements, rights of user or right of support shall 
in that case be determined in the manner provided by The 
Public Works Act. 


(4) The railway of the Commission, including any branch Carrying 
lines, spurs or sidings, may be carried along or across existing Seen nicin 
highways upon leave therefor having been first obtained “°** 
from the Ontario Municipal Board, and sections 118 to 128 
of The Railways Act apply to any such occupation of existing 
highways, and to the construction and use of any such rail- 
ways carried along or across the same and to any applica- 
tion for such leave. 


(5) Sections 285, 287 and 291 to 295 of The Railways Act, Application 
in respect of the Commission and its railway and the works 2950. 6. 331 
thereof, apply thereto and to persons charged with offences 
or subject to the penalties therein mentioned in the same 
manner and to the same extent, mutatis mutandis, as if such 
sections had been enacted in this Act and formed part thereof. 


(6) The Commission may appoint constables, and for the Powers of 
purposes mentioned in The Railways Act every person ap- Sonst#bles 
pointed by the Commission as a constable, and every con- °°nductors 
ductor of a train of the Commission carrying passengers has 
in respect of its duties, all the powers and rights conferred 
upon railway constables and conductors of passenger trains, 
respectively, by The Railways Act or by any other general 
Act affecting such officials for the time being in force, and 
the provisions of The Public Authorities Protection Act respec- R.8.0. 1960, 
ting constables, mutatis mutandis, apply to any such constable © 37° 
and conductor. R.S.O. 1950, c. 264, s. 24. 


25. Where in this Act the approval or consent of the approval of 
Lieutenant Governor in Council is made a condition precedent Geutenant 
to the exercise of any power conferred on the Commission, i? Counc! 
such power may be exercised by any company which the 
Commission may purchase or otherwise acquire or cause to be 
incorporated providing the approval or consent of the Lieu- 
tenant Governor in Council is obtained. R.S.O. 1950, c. 264, 


ae hea 


26. The railway shall as far as practicable be constructed, SUpPhes 


equipped and operated with railway supplies and rolling stock aie Bo pe 
made, purchased or procured in Canada, if they can be ob-in Canada 
tained as cheaply and upon as good terms in Canada as 
elsewhere, having regard to quality. R.S.O. 1950, c. 264, 


s. 26. 


Employ- 


ment of 
27. No person shall be employed in the construction of the Seen ctice 
railway and works in contravention of The Alien Labour Act prohibited 


(Canada) or the provisions of any general railway Act of o7° *°°* 
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Ontario respecting the employment of alien labour. R.S.O. 
1950; 'c. 264; s. 27. 


28. The workmen, labourers and servants employed in or 
about the construction or operation of the railway and works 
shall be paid such rates of wages as may be concurrently 
payable to workmen, labourers and servants engaged in 
similar occupations in the districts in which the railway and 
works are constructed and operated. R.S.O. 1950, c. 264, 
3.25, 


29.—(1) The Lieutenant Governor in Council may from 
time to time by order in council transfer to the Commission 
for town sites, portions of the ungranted land of Ontario 
along the line of railway adjacent to stations or proposed 
stations, and the registration of a certified copy of any such 
order in council in the registry office or office of land titles, 
as the case may be, for the registry districts in which the land 
is situate vests in the Commission, as trustee for Ontario, 
the land described in any such order in council. 


(2) The Commission may for the same purpose from time 
to time acquire other land so situate by the same means as it 
is authorized to acquire land for right of way and station 
grounds, and has all the rights and powers with reference to 
the acquisition thereof by expropriation or otherwise as it has 
with reference to the acquisition of land for right of way, but 
the land acquired for town sites shall not exceed 1,000 acres 
for any one site. 


(3) The Commission may from time to time lay out, sell, 
lease or otherwise dispose of any part of such land as it may 
think proper, and may take mortgages or other securities for 
any unpaid purchase money. R.S.O. 1950, c. 264, s. 29. 


30. Subject to any general regulation that may be made 
by the Lieutenant Governor in Council, the Commission may 
from time to time sell, lease or otherwise deal with mines, 
minerals and mining rights upon or under any portion or 
portions of the right of way, town sites or other lands now 
vested and hereafter vested in the Commission. R.S.O. 1950, 
c. 264, s. 30. 


31. The laying out, whether by plan or otherwise, or the 
dedication in any manner of any land within any town site as 
or for public streets or highways shall not be deemed to 
revest in the Crown, or to vest in the corporation of the munici- 
pality in which the town site is situate, any mines, minerals 
or mining rights theretofore granted by the Crown to the 
Commission or to any other person on or under any such 
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land so laid out or dedicated, but the Commission or such 
other grantees of the mines, minerals and mining rights on or 
under the land so laid out or dedicated have the right from 
time to time to carry on mining operations on or under such 
land, or to sell, lease or otherwise deal with the mines, minerals 
and mining rights on or under such land, subject, however, 
to the obligation of all parties actually conducting mining 
operations on or under any such land, whether as owners, 
lessees or otherwise, to conduct such mining operations in 
such way as will not interfere with public travel upon such 
streets and highways. R.S.O. 1950, c. 264, s. 31. 
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32. No such mining operations shall at any time be begun Conditions 


or carried on upon or under any land so laid out or dedicated Piecege”’ © 


as public streets or highways until after the person, whether C@77¥ 0 


mining 


as owner, lessee or otherwise, proposing to carry on such 
mining operations, has submitted to the council of the munici- 
pality in which the streets or highways are situate proper 
plans of the proposed mining operations with all necessary 
specifications and details, nor until the plans have been ap- 
proved in writing by the engineer of the municipality or an 
engineer appointed by the corporation of the municipality for 
that purpose, and may thereafter be carried on in strict con- 
formity to the plans and not otherwise. R.S.O. 1950, c. 264, 
Ses 


33.—(1) The Commission, and any or all of the commis- Holding 


sioners or any officer of the Commission designated by the 
Commission for that purpose, may hold the shares of the 
Nipissing Central Railway Company or of any company 
purchased or otherwise acquired or caused to be incorporated 
by the Commission under the authority of this Act, in trust 
for Ontario, and may exercise all the rights of shareholders in 
respect of the shares so held by them. 


shares 


iSS] DISS] Commission 
(2) The Commission may advance to the Nipissing Central Commissio 


Railway Company such sums as may be required from time t 


Oo advance 
funds to 


to time for the maintenance and operation of the line of rail- Nipissing 


way of the company, or for the purchase, construction, repair ¢ 
and maintenance of the equipment thereof. 


Central for 
onstruction 


(3) The Commission, with the approval cf the Lieutenant Mot eons 


Governor in Council, may also advance to the Nipissing 
Central Railway Company such sums as may from time to 
time be required for the construction and completion of the 
line or lines of railway of the company. 


(4) The Commission may guarantee the performance of Ouatan ice: 


any or all obligations and undertakings of the Nipissing tracts 


Central Railway Company or of any company purchased or 
otherwise acquired or caused to be incorporated by the Com- 
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mission, and may guarantee the repayment of any advances 
made to any such company for the purposes of its obligations 
and undertakings or any of them, but no such guarantee shall 
be made either for the performance of obligations for con- 
struction or the repayment of moneys in respect of obligations 
for construction until such guarantee has been authorized by 
the Lieutenant Governor in Council. 


polices Ci (5) The Commission, with the approval of the Lieutenant 


to advance (Governor in Council, may advance to any company purchased 
subsidiaries or otherwise acquired or caused to be incorporated by the 
Commission, such sums as may be required for the obligations 


and undertakings of the company. R.S.O. 1950, c. 264, s. 33. 


Commission Pubs : ; 
authorized 34. (1) Subject to the approval of the Lieutenant Gover- 
bee an oe Council, the Commission may borrow money from time 


to time for carrying out its purposes, and may issue bonds, 
debentures, notes, or other securities to provide for the repay- 
ment of any moneys so borrowed and such securities may be 
charged upon and secured by the property, assets, rights, 
rents and revenues of the Commission present or future 
therein described and may be payable at such times and in 
such manner and at such place or places in Canada or else- 
where and may bear such interest as the Commission may 
deem proper. 


eer He a (2) Money borrowed from time to time for carrying out the 

powers purposes of the Commission may, without restricting the 
generality of the power, be used to refund or repay any 
existing indebtedness or to make repayment on account of 
advances by the Province to the Commission or to pay any 
indebtedness that has been guaranteed or assumed by the 
Commission. 

ences (3) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario for and on behalf of Ontario to 
guarantee the payment of any securities issued by the Com- 
mission for the purposes aforesaid. 

ED Ge (4) The form of guaranty and the manner of its execution 
shall be determined by the Lieutenant Governor in Council. 

eo. (5) For the purposes of this section, ‘‘railway’’ means the 


railway that the Commission or the Nipissing Central Rail- 
way Company is authorized to construct or operate and in- 
cludes all branches, extensions, sidings, stations, depots, 
wharves, rolling stock, equipment, stores, property, real or 
personal, and works connected therewith and also any railway 
bridge, tunnel, or other structure that the Commission or the 
Nipissing Central Railway Company is authorized to con- 
STLUCE. A Leo. oo Acar 042 64 34, 


he 
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35. The Lieutenant Governor in Council may from time Advances 
to time authorize the Treasurer of Ontario to advance to the 22%,°° 
Commission out of the Consolidated Revenue Fund, such $idates 
sums as may be deemed necessary for the construction, Fu»4 
maintenance and operation of the railway and for the pur- 
chase, maintenance and operation of motor vehicles, trailers, 
aircraft, lines of buses, coaches, trucks and aircraft and equip- 
ment therefor or other works of the Commission, and all 
moneys so advanced shall be duly accounted for by the Com- 
mission. R.S.O. 1950, c. 264, s. 35. 


36. An account to be called the Ontario Northland Trans- special 
portation Commission Account shall be kept by the Treasury #oo °F 
Department of all payments out of the Consolidated Revenue 7°8""Y 
Fund and of moneys received from the Commission in repay- 
ment of any indebtedness incurred by the Commission. R.S.O. 


1950, c. 264, s. 36. 


37.—(1) The revenues and receipts of the Commission Application 
shall be applied to the payment of all costs, liabilities, obliga- ©? ™”e""® 
tions and expenditures properly incurred or made, and all 
surpluses shall be paid into the Consolidated Revenue Fund 
at such times and in such amounts as the Lieutenant Governor 
in Council may direct. 


(2) The Commission may provide a sinking fund for the sinking 
purpose of the redemption of any securities issued by the!” 
Commission. 


(3) The amount of surplus to the credit of any sinking fund Investment 
provided by the Commission shall be invested in securities of Perea 
the Province of Ontario at such times and in such manner as 
the Lieutenant Governor in Council may direct. R.S.O. 


1950,.c.. 264, s..37. 


38. The Commission shall cause books to be provided and oe ee 
ept by 

kept and true and regular accounts to be entered therein of all Commission 
sums of money received and paid, and of the several purposes 
for which the same were received and paid, which books shall 
at all times be open to the inspection of any member of the 
Commission and of the Treasurer of Ontario, and of any 
person appointed by the Commission or Treasurer for that 
purpose and of any other person appointed by the Lieutenant 
Governor, and any member of the Commission, and any of 
such persons may take copies of or extracts from such books. 
Res a ote 204, Sao 


39. The Provincial Auditor shall be the auditor of the Auditor 
Commission and he shall audit the books, records and accounts 
of the Commission and prepare an annual auditor’s statement 
covering the fiscal year last past. R.S.O. 1950, c. 264, s. 39. 


1150 


Fiscal year 


Annual 
report 


Tabling 


Commission 
and officers 
not to 
contract 
with 
commis- 
sioners 


Leave of 
Attorney 
General 


Chap. 276 ONT, NORTHLAND TRANS. COM. Sec. 40 


40. The fiscal periods of the Commission end on the 
31st day of December in each year. R.S.O. 1950, c. 264, s. 40. 


4.1.—(1) The Commission shall after the close of each fiscal 
year of the Commission file with the Provincial Secretary an 
annual report which shall include the report of its auditor and 
which shall set forth the operations of the Commission for the 
fiscal year then last past and such particulars as may appear 
to the Commission to be of public interest or as may be 
required by the Lieutenant Governor in Council. 


(2) The Provincial Secretary shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. R.S.O. 1950, c. 264, s. 41. 


42. No member of the Commission nor any officer or 
employee thereof shall make or enter into any contract with 
the Commission, or be pecuniarily interested directly or 
indirectly in any contract or work in regard to which any 
portion of the money under the control of the Commission is 
being or is to be expended. R.S.O. 1950, c. 264, s. 42. 


43. No action shall be brought against the Commission or 
against any member thereof for anything done or omitted in 
the exercise of his office without the consent of the Attorney 
General. R.S.O. 1950, c. 264, s. 43. 


Sec. 7 ONT. PARKS INTEGRATION BOARD Chap. 277 1151 


GEAPRERAQT/ 


The Ontario Parks Integration Board Act 


1.—(1) The Ontario Parks Integration Board, herein called ER ae eh 
the Board, is continued as a corporation without share capital. 


1956, c. 61, s. 1 (1), amended. 


(2) The Board shall be composed of the chairman of The composition 
Niagara Parks Commission, the chairman of The Ontario- 
St. Lawrence Development Commission or a vice-chairman of 
that Commission designated by the Commission, the Treasurer 
of Ontario, the Minister of Lands and Forests, the Minister of 
Planning and Development and their successors in office from 
time*tortime. 1956,c.06l,.s..)-(2)= 1959; c, 68.6. 1. 


2. The Lieutenant Governor in Council may designate one Chairman 
of the members of the Board as chairman and one of the 
members as vice-chairman. 1956, c. 61, s. 2. 


3. The members of the Board are not entitled to receive No re- | 
any remuneration or other compensation for their services. ™U™°T?"'°" 
1956, c. 61, s. 3. 


4. Notwithstanding The Legislatwe Assembly Act, any Member of 
member of the Assembly may act as a member of the Board eee 
without thereby vacating or forfeiting his seat or incurring c. 208 
any other penalty for sitting or voting as a member of the 


Assembly. 1956, c. 61, s. 4. 


5. A majority of the members of the Board constitutes a Quorum 
QuOTU I lOO .er0 Ile: 


6. The Board may pass such by-laws as in its opinion are By-laws 
appropriate for the carrying out of its objects and the trans- 
action Obits-atiairs, 1956.c..01. s.0. 


7. It is the function of the Board and it has power to Function 
establish integrated policies of management and development 
of provincial parks, parks under The Conservation Authorities R.8.O. 1960, 
Act, parks under The Parks Assistance Act, parks under The $$2°375°”” 
Niagara Parks Act and parks under The Ontario-St. Lawrence 


Development Commission Act. 1960, c. 78, s. 1. 


EPS2 Chap. 277. =ONT. PARKS INTEGRATION BOARD _ Sec. 8 (1) 


eta 8.—(1) The Board shall make a report annually to the 
Treasurer of Ontario containing such information as he may 
require. 

Ne (2) A copy of the report shall be filed with the Provincial 


Secretary who shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 1956, c. 61, s. 12. 


B.S .O- 1960, 9. The Corporations Act as amended from time to time 


applicable does not apply to the Board. 1956, c. 61, s. 13. 


Sec. 3 (1) §6 ONT. SCHOOL TRUSTEES’ COUNCIL Chap. 278 LES: 


CHAPTER 278 


The Ontario School Trustees’ Council Act 


1. In this Act, Interpre- 


(a) 


(0) 


(c) 
(d) 
(e) 


(f) 


(g) 


tation 
“board of trustees’? means a board of education, 
board of high school trustees, board of public school 
trustees or board of separate school trustees; 


Council’? means the Ontario School Trustees’ 
Council; 


‘“‘Department”’ means the Department of Education; 


‘““Executive’’? means the Executive of the Council; 


’ 


‘‘member’’ means an appointed representative from 
one of the member associations of the Council; 


‘‘member association’? means an association that 
appoints representatives to the Council; 


‘‘Minister’’ means the Minister of Education. 1953, 
Calersle 


2. The Ontario School Trustees’ Council, a corporation Council 
established under The Ontario School Trustees’ Council Act, °onunue? 
1953, is continued. 1953, c. 77, s. 2, amended. 


11953; €.-7¢ 


3.—(1) Except as provided in subsection 7, the Council Composi- 
: : ‘ tion of 
shall be composed of two representatives appointed to it by Council 
each of the following associations, which shall be member 
associations: 


1. 


The Associated High School Boards of the Province 
of Ontario. 


. L’Association des Commissaires des Ecoles Bilingues 


d’Ontario, 


The Ontario School Trustees’ and Ratepayers’ 
Association. 


Ontario Separate School Trustees’ Association. 


5. The Public School Trustees’ Association of Ontario. 


Ontario Urban and Rural School Trustees’ Associa- 
tion. 
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7. Northern Ontario Public and Secondary School 
Trustees’ Association. 1953, c. 77, s. 3 (1); 1958, 
Cereb Ogn 


(2) The appointments of representatives shall be made by 
each member association in each year at the first meeting 
of each association in that year. 1953, c. 77, s. 3 (2), amended. 


(3) The members shall hold office until their successors are 
ADPOMILEG sy £995.20. Flaunt 5) 


(4) At its first meeting in each year, each member associa- 
tion may appoint an alternate representative for each repre- 
sentative appointed by it and, when a representative is unable 
to attend a meeting of the Council, his alternate representative 
may attend the meeting and has all the powers and duties of 
the representative thereat. 


(5) No person shall be appointed as an alternate repre- 
sentative unless he is qualified to be a member of the Council 
and no alternate representative is eligible to be an officer of 
the Council. 


(6) Vacancies arising from death, resignation or other- 
wise of a representative or alternate representative shall be 
filled forthwith by the appointing member association, and the 
person appointed to fill the vacancy shall hold office for the 
unexpired term of the person whose place has become vacant. 
19545 60.S aL, 


(7) When a representative from a member association is 
vice-chairman, chairman or past-chairman of the Council in 
any year, such association may appoint a third representative 
to council for that year and shall designate the two representa- 
tives who shall have the right to vote at meetings of the 
council when the three representatives of the association are 
present. 1958, c. 75, s. 1 (2). 


4. The objects of the Council are, 
(a) to promote and advance the cause of education; 


(b) to provide a medium of communicating to the 
Department and to The Ontario Teachers’ Federa- 
tion the considered views of the member associations 
on educational and administrative matters within 
the jurisdiction of school trustees on all matters of 
mutual concern to the member associations. 1953, 
ee Wyo 


5. The head office of the Council shall be in the City of 
Toronto, 195340247 (as. o: 


Sec. 11 ONT. SCHOOL TRUSTEES’ COUNCIL Chap. 278 LVSS 


6. The officers of the Council shall be a chairman and a Officers 
vice-chairman, who shall be elected annually from among the 
members, and a secretary and a treasurer or a secretary- 


treasurer, who shall be appointed annually by the Council. 
POS SNC a) ise: 


7. No person shall be appointed as a member unless he Qualification 
is a member of a board of trustees but the secretary, treasurer 
or secretary-treasurer need not be a member of the Council 
or a member of a board of trustees. 1953, c. 77, s. 7. 


8. There shall be an Executive consisting of the immediate Executive 
past chairman, the chairman, the vice-chairman, and the 
secretary-treasurer, and such other officers as the Council 
may from time to time determine. 1953, c. 77, s. 8. 


9. The Executive is responsible for carrying on the general 2uties of 
business of the Council and may, subject to the approval of the 


Minister, 


(a) acquire and hold in the name of the Council such real 
and personal property as may be necessary for the 
purposes of the Council and may alienate, mortgage, 
lease or otherwise dispose of such property as occasion 
may require; 


(6) invest the funds of the Council in any securities in 
which a trustee is authorized to invest money under 


PREV TUSICEFA Cl ee 


(c) make such grants as it may deem advisable to 
organizations having the same or like objects as the 
Councils 19535c.27 1 556..9: 


10. Subject to the approval of the Minister, the Council Bylaws and 
may from time to time pass such by-laws and make such regu- 
lations as may be deemed necessary and requisite for carrying 
out the objects of the Council. 1953, c. 77, s. 10. 


11. The Council has the authority to consider and deal Bowers of 


with all matters of mutual concern to the member associations 
by and with the unanimous consent of the members. 1953, 


Cr ese it: 


ae 
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GHAr LER. 279 


The Ontario-St. Lawrence Development 
Commission Act 


1. In this Act, Interpre- 


tation 
(a) ‘““Commission’’ means The Ontario-St. Lawrence De- 
velopment Commission established by this Act; 


(6) ‘‘Minister’’ means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant Governor in Council; 


(c) ‘‘Parks” means all land in the counties of Glengarry: 
Stormont, Dundas, Grenville, Frontenac, Lennox and 
Addington, and Leeds vested in or placed under the 
control of the Commission, including highways, roads 
and boulevards and any interest in land. 1955, c. 59, 
s. 1; 1958, c. 76, s. 1, amended. 


2.—(1) The Ontario-St. Lawrence Development Com- commission 
mission is continued as a corporation without share capital, °°"!""e4 
and shall be composed of not less than three and not more than 
fifteen members, of whom one shall be chairman and two shall 
besvice-chainmens., 1955; 0 SOnss a2 (1) al 959 1. 169 ee ds 
amended. 


(2) The Lieutenant Governor in Council shall appoint the 4 ppoint- 
chairman, the first vice-chairman and the second vice-chair- Ment of 


man of the Commission, each of whom shall hold office during 274. Vice: 
good behaviour for a term not exceeding ten years and each of 
whom shall be paid such salary as may be fixed by the Lieu- 


tenant Governor in Council. 


(3) The Lieutenant Governor in Council shall from time Appoint- 
to time appoint such other members of the Commission as D1¢2t °f 
are deemed advisable who shall hold office for such terms and ™’™Pe"s 
upon such conditions as the Lieutenant Governor in Council 


prescribes. 


(4) On the expiration of his term of office, a member Re-appoint- 
. ° . . men 
who has been appointed chairman or a vice-chairman may be 
re-appointed for a further term of office not exceeding ten years. 


(5) Vacancies in the membership of the Commission may Vacancies 
be filled by the Lieutenant Governor in Council. 
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(6) Notwithstanding The Legislative Assembly Act, any 
member of the Assembly may be appointed as a member of 
the Commission and be entitled to act as such without thereby 
vacating or forfeiting his seat or incurring any other penalty 
for sitting or voting as a member of the Assembly. 


(7) The powers of the Commission may be exercised by a 
majority of the members. 1955, c. 59, s. 2 (2-7). 


3.—(1) The Chairman and two vice-chairmen are the 
chief executive officers of the Commission and constitute an 
executive committee which is charged with the direction and 
control of the business of the Commission and it may exercise 
all of the powers of the Commission in its name, except the 
making of by-laws, and may, subject to any by-law, delegate 
such powers as it sees fit to any of the other members of the 
Commission. 


(2) During the incapacity or absence for any reason of the 
chairman or during a vacancy in the office of the chairman, 
the first vice-chairman, or in his incapacity or absence the 
second vice-chairman, may exercise and perform all the powers 
and functions of the chairman. 


(3) The powers of the executive committe may be exer- 
cised by a majority of them. 1955, c. 59, s. 3. 


4.—(1) The Lieutenant Governor in Council may appoint 
such officers, clerks or other employees as may be necessary 
for the purposes of the Commission and shall fix their salaries, 
wages or other remuneration. 


(2) All such officers, clerks or other employees so appointed 
are subject to The Publice Service Act and are civil servants 
within the meaning of that Act. 1955, c. 59, s. 4. 


5. All expenditures, costs, charges and expenses incurred 
and payable in respect of the carrying out of this Act, including 
the salaries and expenses of the members of the Commission 
and of the officers, clerks and other employees thereof and 
including all capital expenditures authorized by the Lieu- 
tenant Governor in Council, shall be paid out of such moneys 
as are appropriated therefor by the Legislature. 1955, c. 59, 
S20). 


6.—(1) It is the duty of the Commission to develop, con- 
trol, manage, operate and maintain the Parks and for the 
purposes of carrying out such duty the Commission has power, 


(a) to make such by-laws, rules and orders as may be 
deemed expedient for the constitution of the Com- 


Sec. 8 (1) | ONT.-ST. LAWRENCE DEVEL. COMM. — Chap. 279 1hS9 


mission and the administration and management of 
its affairs and the conduct of its business; 


(b) to acquire, construct, operate, maintain and generally 
manage and provide recreational facilities, res- 
taurants, refreshment booths, stands for the sale 
of souvenirs and other wares, shops, sanitary and 
toilet facilities, buses and other vehicles for use in 
connection with the Parks, boats and boat lines, 
camp sites and any and all other facilities or con- 
veniences incidental to or necessary for the proper 
operation and maintenance of the Parks; 


(c) to make agreements with persons with respect to 
the establishment or operation by them of any 
works or services in connection with the Parks; 


(d) to operate and maintain a school for the training of 
apprentice gardeners; 


(e) to receive and take from any person by grant, gift, 
devise, bequest or otherwise any property real or 
personal or any interest therein. 


(2) It is the duty of the Commission to investigate and cen Orale 
inquire into any matter or subject affecting or incidental to Investigate 


the welfare of the municipalities in the counties of Glengarry, uvon request 
Stormont, Dundas, Grenville, Frontenac, Lennox and Ad- 9h Muiste. 
dington, and Leeds, or any of them, or the inhabitants thereof °F inhabitant 
as may be referred to the Commission by a member of the 
Executive Council or any such municipality or inhabitant, and 
the Commission may report thereon to such member, muni- 
Cipality. Or inhabitant or “any o: them. 1959,"C" 59," s: *6, 


amended. 


47. With the approval of the Lieutenant Governor in Qualified 
Council, the Commission has power, powers 


(a) to acquire by purchase, lease or otherwise and with 
or without the consent of the owner enter upon, take 
and expropriate and sell or otherwise dispose of any 
land or any interest in land; 


(b) to construct or acquire by purchase, lease or other- 
wise and operate and maintain bridges over the St. 
Lawrence River. 1955, c. 59, s. 7. 


8.—(1) The Commission in the exercise of its powers tO expropria- 
take land compulsorily has all the powers conferred by The nee Stnee 
Public Works Act on the Minister of Public Works in relation c. 338° 
to a public work, and in the application of this section where 


the words ‘‘the Minister’’, ‘‘the Department”’ or “the Crown”’ 
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appear in such Act they, where the context permits, mean the 
Commission, and the taking of such land by the Commission 
shall be deemed to be for the public purposes of Ontario. 


(2) The Commission shall proceed in the manner provided 
by The Public Works Act where the Minister of Public Works 
enters upon, takes or uses land or property for the public 
purposes of Ontario and all the provisions of that Act apply 
mutatis mutandis. 


(3) Upon the deposit in the proper registry or land titles 
office of a plan and description of the land required by the 
Commission, signed by the chairman of the Commission and 
by an Ontario land surveyor, the land so described thereupon 
vests in the Commission. 1955, c. 59, s. 8. 


9.—(1) Notwithstanding any general or special Act, the 
Lieutenant Governor in Council may vest any highway in 
any municipality in the Commission and thereafter the Com- 
mission has exclusive jurisdiction over it. 


(2) The Commission and any municipality may enter into 
agreement as to the acquisition by the Commission or by the 
municipality of any highway or any land therefor or as to 
the establishing, laying out, opening, grading, paving, altering, 
constructing, re-constructing, maintaining or repairing of any 
highway, including, subject to subsection 3, the cost or the 
apportionment of the cost of the same and the payment 
thereof. 


(3) Every agreement entered into under subsection 2 shall 
provide that the cost of any lands acquired pursuant thereto 
and all compensation payable in respect of such acquisition or 
for injurious affection to lands by reason of any work under- 
taken under any such agreement shall be borne and paid 
solely by the municipality entering into the agreement. 1955, 
CH 9318.93 


10.—(1) The Lieutenant Governor in Council may desig- 
nate any portion of any of the highways, roads, boulevards or 
parkways of the Commission as a controlled-access highway. 


(2) The Lieutenant Governor in Council may, in respect of 
any portion of any such highway, road, boulevard or parkway 
so designated, make any regulation that he may make in 
respect of controlled-access highways under The Highway 
Improvement Act. 1955, c. 59, s. 10. 


11.—(1) The Commission may enter into agreement with 
any municipality within which any lands of the Commission 
are situate or that adjoins or is within three miles of the lands 


Sec. 16 (2) ONT.-ST. LAWRENCE DEVEL. COMM. _— Chap. 279 1161 


of the Commission as to any work of any of the characters 

or descriptions mentioned in The Local Improvement Act, and eee tere 
the Commission may agree to contribute any sum towards ~ 

the cost of any work undertaken, either in cash or by annual or 

other instalments or otherwise, but the Commission is not 

liable in any way for assessment under The Local Improvement 

Act for the cost of any such work, whether the lands abut 

directly on the work or otherwise. 


(2) Itis not necessary to submit any agreement entered into dem 
under this section for the assent of the electors of the munici- 
pality, nor is it necessary to receive the assent of the electors 
of the municipality for the issue of debentures to defray the 
cost of the work undertaken under any such agreement. 1955, 

iD AST 8 & 


12. All lands of the Commission wherever situate are Lands 
exempt from 
exempt from assessment or taxation by any municipality. fazation 


£955, SONS 123 


13. The Commission shall cause books to be kept and true Books of 
and regular accounts to be entered therein of all moneys*°°"™ 
received and paid and of the several purposes for which the 
same were received and paid, and such books shall be open to 
the inspection of any member of the Commission, the Treas- 
urer of Ontario or any person appointed by the Commission 
or Treasurer for that purpose, and any such person may make 
copies of or take extracts from the books. 1955, c. 59, s. 13. 


14. Every person who is entrusted by the Commission with ST Rea 
the custody or control of money in the course of his employ- 
ment shall give security in the manner and form provided by 
The Public Officers Act. 1955, c. 59, s. 14. R.S.O. 1960, 


c. 326 


15. The books and records of the Commission shall be Audit 
examined annually by the Provincial Auditor or such other 
auditor as the Lieutenant Governor in Council designates. 
TOSS C9 Seto: 


16.—(1) The Commission shall make a report annually Annual 
to the Minister containing such information as the Minister ‘°°’ 
may require. 


(2) A copy of the report shall be filed with the Provincial !dem 
Secretary who shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 1955, c. 59, s. 16. 
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Regulations 417%.—(1) The Commission, with the approval of the Lieu- 
tenant Governor in Council, may make regulations, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(7) 


(7) 


(R) 


regulating and governing the use by the public of 
the Parks and the works, vehicles, boats, services 
and things under the jurisdiction of the Commission; 


providing for the protection and preservation from 
damage of the property of the Commission; 


prescribing tolls for the occupation and use of 
Park lands and works, vehicles, boats, recreational 
facilities and services under the jurisdiction of the 
Commission, for opening and closing graves or any 
class thereof in any cemetery in the Parks, and for 
entrance to places of historical and scenic interest or 
any other occupation or uses of a similar nature; 


prescribing permits designating privileges in connec- 
tion with the use of the Parks or any part thereof 
and prescribing fees for such permits; 


regulating and governing vehicular and pedestrian 
traffic in the Parks or any part thereof and prohibit- 
ing the use of any class or classes of vehicles in the 
Parks or any part thereof; 


prohibiting or regulating and governing the erection, 
posting up or other display of notices, signs, sign 
boards and other advertising devices in the Parks 
or within one-quarter mile of any part thereof; 


licensing, regulating and governing taxi-cabs and 
other vehicles for hire and the owners and drivers 
thereof, and prescribing fees for such licences; 


licensing, regulating and governing guides and pre- 
scribing fees for such licences; 


prescribing terms and conditions under which horses, 
dogs and other animals may be allowed in the Parks 
or any part thereof; 


for imposing fines not exceeding $100 for any breach 
of any regulation; 


for such purposes and objects as are deemed necessary 
for the carrying out of this Act. 


Offence (2) An offence against a regulation made under this Act 
R.S.O. 1960, is punishable under The Summary Convictions Act and the 


c. 387 


fine for any such offence is payable to the Treasurer of Ontario. 


1055 one ie 
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18. Nothing in this Act authorizes the interference with Rights of 
: : ; ; interment 
any right to inter the body of any deceased person in any not affected 
burying ground vested in the Commission and nothing in this 
Act confers the right to remove any body there interred. 1955, 


CrOo ese 8: 


19. The Corporations Act does not apply to the Commission. R.8.0. 1960, 
1955, c. 59, s. 19. not appli: 
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COANE VER 2S0 


The Ontario Telephone Development 
Corporation Act 


J2lithis, Act, Interpre- 


tation 


(a) ‘‘Authority” means the Ontario Telephone Au- 
thority; 


(b) ‘“‘Board’’ means the Ontario Municipal Board; 


(c) ‘‘Corporation’’ means The Ontario Telephone Devel- 
opment Corporation. 1955, c. 60, s. 1. 


2.—(1) The Ontario Telephone Development Corporation Corporation 
is continued as a corporation without share capital having as °°""""°" 
its object the improvement of telephone systems in Ontario. 

1955, c. 60, s. 2 (1), amended. 


(2) The Corporation shall be composed of not less than Membership 
three and not more than five members, as the Lieutenant 
Governor in Council may from time to time determine, who 
shall hold office as members during the pleasure of the Lieu- 
tenant Governor in Council and who shall be such officers in 
the public service of Ontario or such members of the Authority 
as the Lieutenant Governor in Council may from time to time 
appoint. 


(3) The members for the time being of the Corporation Board of 
form and are its board of directors and the Lieutenant Gover- °"°**°™ 
nor in Council shall designate one of them as chairman and one 
of them as vice-chairman of the board of directors. 


(4) Subject to the regulations, the affairs of the Corpora- Management 
tion are under the management and control of the board of 
directors and in the absence of the chairman, or if at any time 
that office is vacant, the vice-chairman has all the powers and 
shall perform the duties of the chairman. 


(5) The Corporation may pay to its directors such re- Remunera- 
é : : ion o 
muneration and expense allowances as are from time to time directors 


fixed by the Lieutenant Governor in Council. 


(6) The head office of the Corporation shall be at the City Head office 
of Toronto in the County of York. 1955, c. 60, s. 2 (2-6). 
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3. The Corporation shall be carried on without the pur- 
pose of gain for its members and any profits or other accre- 
tions to the Corporation shall be used in promoting its objects. 
19554ic,.004s.5. 


4.—(1) Tocarry out its objects, the Corporation has power, 
subject to the regulations, if any, 


(a) to acquire by purchase, lease or otherwise, existing 
telephone systems or parts thereof; 


(b) to construct, operate and maintain new telephone 
systems and telephone systems acquired by it, and 
extensions of its telephone systems; 


(c) to sell its telephone systems or any part or parts 
thereof; 


(d) to purchase and sell shares of companies operating 
telephone systems or incorporated for the purpose of 
operating telephone systems. 


(2) Where the Corporation proposes to expropriate a 
telephone system or any part thereof, it may offer to pur- 
chase the system or part at a fixed price and if the owner 
does not accept the price so offered, within one month from 
the date of the offer, the Corporation may, with the consent 
of the Authority, pass a by-law for expropriating the system 
or the part thereof. 


(3) Upon the day fixed therefor in the by-law, which shall 
be not less than one month after the by-law is passed, the 
telephone system or the part thereof that the Corporation 
offered to purchase vests in the Corporation and the Corpora- 
tion may take possession of the system or part, and shall make 
due compensation to the owner therefor. 


(4) The amount of the compensation, if not mutually agreed 
upon, shall be determined by the Board. 


(5) Where the property of the system or part to be ex- 
propriated includes land, the by-law shall contain a de- 
scription of the land, and, if it includes an easement or other 
right in the nature of an easement, the by-law shall contain 
a statement of the nature and extent of the easement to be 
expropriated, and the by-law shall be registered in the proper 
registry or land titles office. 


(6) In fixing the price to be offered or the compensation 
to be made where part only of a system is proposed to be 
purchased or is expropriated, there shall be included in the 
price or compensation, as the case may be, a sum sufficient 
to compensate the owner of the system for any damage 
directly resulting from the severance. 1955, c. 60, s. 4. 
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5.—(1) Where, Payments re 
debentures 


(a) the Corporation acquires, by purchase or expropria- 
tion, a municipal telephone system that is subject 
to sections 27 to 86 of The Telephone Act; and Pica a a 


(b) debentures of the municipality issued in respect of 
the system are then outstanding and unpaid, 


the Corporation and the municipality may agree, or the 
Board in determining the compensation may order the 
Corporation to pay to the municipality before the due date 
all amounts of principal and interest becoming due upon 
such outstanding debentures, or upon such of them as the 
agreement or order provides. 


(2) Where the municipal telephone system purchased or subscribers’ 
expropriated by the Corporation is subject to sections 35 to 86 22S%..4 
of The Telephone Act and an agreement or order is made under '7°™ @e>t 
subsection 1, any debentures theretofore issued in respect of 
the system and outstanding and unpaid cease to be a charge 


upon the lands of the respective subscribers or any of them. 


(3) Where an agreement or order is made under subsection Special 

1 in respect of any debentures outstanding and unpaid, the” ies 
municipality shall raise in each year during the currency of 

all outstanding debentures issued in respect of the system, by 

a special rate on all the rateable property in the municipality, 

the sums of principal and interest payable in respect of the 
debentures in such year to the extent that such sums are 

not provided out of the proceeds of the sale and the moneys 
payable by the Corporation under the agreement or order. 
1955,,.c00fsi09: 


6.—(1) The Corporation, in addition to its powers under Acquisition 
subsection 2 of section 4, has power, of land 


(a) to acquire by purchase, lease or otherwise; 


(b) without the consent of the owner, to enter upon, 
take and expropriate; and 


(c) to sell or otherwise dispose of, 


any land or any interest in land. 


(2) The Corporation in the exercise of its powers to take Expropria- 
land compulsorily has all the powers conferred by The Public ee en 
Works Act on the Minister of Public Works in relation to ac. 338 
public work, and in the application of this section where the 
words ‘‘the Minister’, ‘‘the Department” or “‘the Crown”’ 
appear in such Act they, where the context permits, mean the 
Corporation, and the taking of such land by the Corporation 


shall be deemed to be for the public purposes of Ontario. 
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(3) The Corporation shall proceed in the manner provided 
by The Public Works Act where the Minister of Public Works 
enters upon, takes or uses land or property for the public 
purposes of Ontario and all the provisions of that Act apply 


mutatis mutandis. 


(4) Upon the deposit in the proper registry or land titles 
office of a plan and description of the land required by the 
Corporation, signed by the chairman of the board of directors 
of the Corporation and by an Ontario land surveyor, the land 
so described thereupon vests in the Corporation. 1955, c. 60, 
s. 6. 


%7.—(1) To carry out its object, the Corporation has power, 
with the approval of the Lieutenant Governor in Council and 
subject to the regulations, to raise from time to time, by 
way of loan, such sums of money as it deems expedient, and 
such loans may be made in any or all of the following ways 
or partly in one and partly in another or others: 


(a) by the issue and sale of debentures of the Corpora- 
tion issued in such form and denominations and at 
such rate of interest and with the principal and 
interest thereof payable at such periods, times and 
places as the Lieutenant Governor in Council deems 
expedient and as the regulations may provide; 


(b) by the issue and sale of treasury bills or notes of the 
Corporation issued in such form and denominations 
and at such rate of interest and with the principal 
and interest thereof payable at such periods, times 
and places as the Lieutenant Governor in Council 
deems expedient and as the regulations may provide; 
and 


(c) by temporary loans as the Lieutenant Governor in 
Council deems expedient and as the regulations may 
provide. 


(2) The Corporation has power, with the approval of the 
Lieutenant Governor in Council and subject to the regulations, 
to raise from time to time, by way of loan and by any of the 
ways set forth in subsection 1, any sum or sums of money for 
any one or more of the following purposes: 


(a) payment, retirement, refunding or renewal of the 
whole or any part of any debentures, bills or notes 
issued by the Corporation under clause a or 0 of 
subsection 1; and 


(b) payment, retirement, refunding or renewal of the 
whole or any part of any temporary loan made by 
the Corporation under clause ¢ of subsection 1. 


Sec. 10 ONT. TELEPHONE DEVEL. CORP. Chap. 280 1169 


(3) Debentures issued by the Corporation may be expressed Debentures 
to be redeemable, at the option of the Corporation, on any podcariante 
date prior to maturity according to the mode, terms, periods, Pe hurity 
times and places of redemption approved by the Lieutenant 
Governor in Council and as the regulations may provide. 


(4) Every debenture, bill or note issued by the Corporation Debentures 


shall contain a statement in the body thereof that it is issued £0,5°2°% ¢ 


under the authority of this Act and no debenture, bill or note 24¢homz4 
purporting to be issued by the Corporation is valid unless 


such statement is so contained. 


(5) Every advertisement for the sale by the Corporation advertise- 
of any of its debentures, bills or notes shall contain a statement aes ote, 
that the issue and sale of the debentures, bills or notes are Source of | 


made under the authority of this Act. tion 


(6) Where a debenture, bill or note of the Corporation is Lost 
defaced, lost or destroyed, the board of directors may provide we Ee 
for its replacement on such terms as to evidence and as to 
indemnity as the board requires. 1955, c. 60, s. 7. 


8.—(1) The Lieutenant Governor in Council may authorize Guarantee 
the Treasurer of Ontario to guarantee payment by the Pro- eee 
vince of any debentures, bills or notes issued by, or of any 
temporary loan made to the Corporation under the authority 


of this Act. 


(2) The form of guaranty and the manner of execution Form of 
shall be determined by the Lieutenant Governor in Council. #°7°"'Y 


(3) Every guaranty given or purporting to be given under Validity of 
the authority of this section is binding upon the Province sapictaes 
and is not open to question upon any ground whatsoever. 

(4) Any debenture, bill or note issued by, or temporary Guaranteed 
loan made to the Corporation, payment whereof is guaranteed Speeds 
by the Province under this section, is valid and binding upon 
the Corporation, its successors and assigns according to its 
terms, and the validity of any debenture, bill or note or 
temporary loan so guaranteed is not open to question on any 
ground whatsoever. 1955, c. 60, s. 8. 


9. Notwithstanding anything in any other Act, debentures Prue 
., invest- 
issued by the Corporation are at all times a lawful investment ments in 


for municipal, school and trust funds. 1955, c. 60, s. 9. genom iee 


10. The books and records of the Corporation shall be Auait 
audited annually by the Provincial Auditor or such other 
auditor as the Lieutenant Governor in Council designates. 
1955,.c2.60,:s2 10; 
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Report 


Idem 


Regulations 


Chap. 280 ONT. TELEPHONE DEVEL. CORP. Seci/11(1) 


11.—(1) The Corporation shall make a report annually to 
the member of the Executive Council to whom the adminis- 
tration of this Act 1s assigned and to the Authority, and such 
report shall contain a financial statement certified by the 
auditor and such other matters relating to the work of the 
Corporation as may appear to be of public interest. 


(2) A copy of the report shall be filed with the Provincial 
Secretary, who shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 


Assembly if it is in session or, if not, at the next ensuing session. 
1955500 Sa lal: 


12. The Lieutenant Governor in Council may make regu- 
lations governing, 


(a) the management, control and administration of the 
affairs of the Corporation; 


(6) the issue and sale of debentures, bills or notes and 
the making of temporary loans by the Corporation; 


(c) the payment, retirement, refunding or renewal of 
debentures, bills or notes issued and loans made by 
the Corporation; 


(d) the redemption before maturity of any debentures 
issued by the Corporation; 


(e) the registration of debentures issued by the Corpora- 
tion and the keeping of debenture registers in con- 
nection therewith; 


(f) the guarantee of payment by the Province of any 
debentures, bills or notes issued and loans made by 
the Corporation, and the form and manner of execu- 
tion of any guaranty of payment; 


(g) the acquisition of existing telephone systems by the 
Corporation; 


(h) the construction, operation and maintenance of 
telephone systems, and extensions thereof, by the 
Corporation; 


(z) the sale of its telephone systems, or any part or parts 
thereof, by the Corporation; 


(7) the purchase and sale by the Corporation of shares 
of companies operating telephone systems or in- 
corporated for the purpose of operating telephone 
systems; 
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(k) any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. 1955, 
C0062; 


13.—(1) Except where inconsistent with this Act, The application 
Telephone Act applies to the Corporation and its undertaking. Sonne 6 394 


(2) The Corporations Act does not apply to the Corporation. R.8.0. 1960, 
1955, c. 60, s. 13. bipplteable 


tay This “icc shall) beradinimistered “Dy che member (01 tea 


tion of 
the Executive Council to whom it is assigned by the Lieutenant Act 


Governor in Council. 1955, c. 60, s. 14. 
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Sec. 1 (j/) ONTARIO WATER RESOURCES COMM. Chap. 281 


Cee ir 2e) 


The Ontario Water Resources Commission Act 


1. In this Act, 


(a) 
(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(1) 


(2) 


(3) 


‘‘Board”’ means the Ontario Municipal Board; 


“borrowings of the Commission”’ includes all loans 
raised by the Commission by the issue of debentures 
or otherwise and all advances from the Province 
to the Commission; 


‘“‘Commission’’ means the Ontario Water Resources 
Commission; 


“Commission Debt Retirement Account’? means 
the Ontario Water Resources Commission Debt 
Retirement Account; 


‘‘Commission Reserve Account’? means the Ontario 
Water Resources Commission Reserve Account: 


“construction” includes reconstruction, improve- 
ment, extension, alteration, replacement and repairs, 
and “‘construct”’ has a corresponding meaning; 


‘“‘cost’’ in relation to a project means the cost thereof 
as determined by the Commission and _ includes 
interest during construction and such engineering 
fees and other charges and expenses in connection 
with construction as the Commission may determine, 
and such proportion of discounts, commissions and 
other charges and expenses in respect of the issue 
of debentures by the Commission as the Commission 
in its discretion may allocate to the project; 


“date of completion’”’ of a project means the date 
that is certified by the Commission as being the 
date on which the project is completed to the extent 
necessary to enable the Commission to supply water 
or to receive, treat and dispose of sewage, as the case 
may be; 


“debentures” includes bonds, notes and other se- 
curities; 


‘“land’’ includes any estate, term, easement, right 
or interest in, to, over or affecting land; 
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Interpre- 
tation 
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R.S.O. 1960, 
c. 98 


Responsible 
Minister 


Commission 
continued 


1956, c. 62 


Appointment 


Acting 
chairman 
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(k) ‘Minister’ means the member of the Executive 
Council designated by the Lieutenant-Governor in 
Council to administer this Act; 


(1) “municipality” has the same meaning as in The 
Department of Municipal Affairs Act; 


(m) “owner”? means a municipality or person having 
authority to construct, maintain, operate, repair, 
improve or extend water works or sewage works; 


(x) ‘project’? means water works or sewage works 
provided for in an agreement under section 39; 


(0) ‘‘Province’’ means the Province of Ontario; 


(p) “sewage” includes drainage, storm water, com- 
mercial wastes and industrial wastes; 


(g) “sewage works’? means any public works for the 
collection, transmission, treatment and disposal of 
sewage, or any part of any such works; 


(r) “water works’’ means any public works for the col- 
lection, production, treatment, storage, supply and 
distribution of water or any part of any such works. 
£957, C5 85siS ol 


ADMINISTRATION 


2. The Lieutenant Governor in Council may from time to 
time designate a member of the Executive Council to admin- 
ister:this#Act.4195 7c. SSS. 


THE COMMISSION 


3.—(1) The Ontario Water Resources Commission con- 
stituted a corporation without share capital on behalf of 
Her Majesty in right of Ontario by The Ontario Water Re- 
sources Commission Act, 1956 is continued and shall be com- 
posed of not fewer than three and not more than seven persons 
as the Lieutenant Governor in Council from time to time 
determines. 9957, cx 88! s1.3'{1)- 1959". 70; sl. 


(2) The members of the Commission shall be appointed by 
the Lieutenant Governor in Council and one of them shall 
be designated as chairman and one of them may be designated 
as vice-chairman. 


(3) In case of the absence or illness of the chairman or 
of there being a vacancy in the office of chairman, the vice- 
chairman or, if none, such member of the Commission as 
the Commission designates for such purpose shall act as 
and have all the powers of the chairman. 
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(4) Each member of the Commission shall hold office vacancies 
during pleasure and the Lieutenant Governor in Council upon 
the death, resignation or removal from office of any member 


of the Commission may appoint some other person in his 
place. 1957, c. 88, s. 3 (2-4). 


4. A copy of any by-law, resolution or minute certified by ryidence 
the secretary or assistant secretary under the seal of the 
Commission to be a true copy shall be received as prima facie 
evidence in any court without further proof. 1957, c. 88, s. 4. 


5. All expenditures of the Commission, except such part Expenditures 
thereof as is payable to the Commission by the municipalities 
or persons having project agreements with the Commission 
either under this Act or under such agreements, shall be paid 
out of its revenues or the moneys appropriated therefor by the 
Legislature; 5195/,.c: 88,5! 53/1958, c:\7/jSeds | 


6. The books and records of the Commission shall be auait 
examined annually by the Provincial Auditor or such other 
auditor as the Lieutenant Governor in Council designates. 
1057 G05. Ss 0; 


%.—(1) The Commission shall make a report annually to annual 
the Minister containing such information as the Minister ™?°"* 
may require. 


(2) A copy of the report shall be filed with the Provincial Idem 
Secretary who shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly, if it is in session, or if not, at the next ensuing 
session. 1957, c. 88, s. 7. 


8. A majority of the members of the Commission con- Quorum 
stitutes a quorum. 1957, c. 88,s. 8. 


9. The chairman, vice-chairman and other member or mem- Remunera- 
bers, as the case may be, of the Commission shall receive such "°° 
remuneration for their services as the Lieutenant Governor in 
Council determines. 1957, c. 88, s. 9. 


10.—(1) The Commission may, subject to the approval of Officers and 
; . : 5 “ é employees 
the Lieutenant Governor in Council, establish job classifica- 
tions, personnel qualifications and salary ranges for its officers 
and employees and may appoint, employ and promote its 
officers and employees in conformity with the classifications, 
qualifications and salary ranges so approved. 
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Employees’ 
super- 
annuation 
benefits 


R.S.O. 1960, 
Ge 382 


Security by 
officers 


R.S.O. 1960, 
c. 326 


Fiscal year 


Execution 
of powers 


By-laws 


R.S.O. 1960, 
c. 71 


not 
applicable 


Function 
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(2) The Public Service Superannuation Act applies to the 
permanent staff of the Commission as though the Commission 
had been designated by the Lieutenant Governor in Council 
under section 27 of that Act. 1957, c. 88, s. 10, part, amended. 


11. Every member and employee who is entrusted by the 
Commission with the custody or control of money or securities 
shall give security in the manner and form provided by The 
Public Officers Act, 195) i265, Salk. 


12. The fiscal year of the Commission begins on the Ist 
day of January and ends on the 31st day of December of the 
same year. 1957, c. 88, s. 12. 


13. The powers of the Commission shall be exercised by 
by-law or resolution. 1957, c. 88, s. 13; 1958, c. 77, s. 2. 


14. The Commission may pass by-laws governing its pro- 
ceedings, the calling of meetings of the Commission, specifying 
the powers and duties of employees of the Commission and 
generally dealing with all matters within its objects. 1957, 
c. 88, s. 14. 


15. The Corporations Act does not apply to the Commission. 
105 7-Cr 85,5 15; 


16.—(1) Notwithstanding any other Act, it is the function 
of the Commission and it has power, 


(a) to control and regulate the collection, production, 
treatment, storage, transmission, distribution and 
use of water for public purposes and to make orders 
with respect thereto; 


(b) to construct, acquire, provide, operate and maintain 
water works and to develop and make available 
supplies of water to municipalities and persons; 


(c) to construct, acquire, provide, operate and maintain 
sewage works and to receive, treat and dispose of 
sewage delivered by municipalities and persons; 


(d) to make agreements with any one or more munici- 
palities or persons with respect to a supply of water 
or the reception, treatment and disposal of sewage; 


(e) to conduct research programmes and to prepare 
statistics for its purposes; and 


(f) to perform such functions or discharge such duties 
as may be assigned to it from time to time by the 
Lieutenant Governor in Council. 1957, c. 88, s. 16. 


Sec. 19 (3) ONTARIO WATER RESOURCES COMM. Chap. 281 ey 


(2) Every person who contravenes any order made under offence 
clause a of subsection 1 is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100 for every 
day or part thereof during which such contravention continues. 

1958, Ca 10AS. 3. 


17. The Commission may for its purposes exercise any or Municipal 
all of the powers that are conferred by any general Act upon a °°” 
municipality respecting the establishment, construction, 
maintenance of operation of water works or sewage works. 


LOS Cea sal is 


18.—(1) The Commission and its employees and agents Inspection of 
may at any time for its purposes, without consent and without ec 
compensation, enter into the lands or buildings of the Province 
or of any municipality or of any person, or into any highway or 
road under the jurisdiction and control of any public authority, 
and may make such surveys, examinations, investigations 
inspections or other arrangements as it deems necessary. 


(2) The Commission and its employees and agents may for Right to 
lay pipes 
its purposes, without consent and without compensation, unaer roads 
lay such pipes and appurtenances thereto as it deems necessary 
in, upon, through, over and under any highway or road under 


the jurisdiction and control of any public authority. 


(3) Lands, buildings, highways or roads disturbed by the Lana, etc., 
exercise of any of the powers mentioned in subsection 1 or Valet 
2 shall be restored to their original condition without un- 
necessary delay. 1957, c. 88, s. 18. 


19.—(1) The Commission may for its purposes acquire by Apa 
purchase, lease or otherwise or, without the consent of the 
owner, enter upon, take possession of, expropriate and use 
land and may use the waters of any lake, river, pond, spring 
or stream as may be deemed necessary for its purposes, and, 
upon such terms as it deems proper, may sell, lease or dispose 
of any land that in its opinion is not necessary for its purposes. 


(2) The Commission in the exercise of its powers to take Expropria- 
such land compulsorily has all the powers conferred by The ENen etsea! 
Public Works Act on the Minister of Public Works in relation ¢- 338 
to a public work, and in the application of this section where 
the words ‘‘the Minister’’, ‘‘the Department” or ‘‘the Crown”’ 
appear in such Act they, where the context permits, mean the 
Commission, and the taking of such land by the Commission 


shall be deemed to be for the public purposes of Ontario. 


(3) The Commission shall proceed in the manner provided Procedure 
by The Public Works Act where the Minister of Public Works 
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enters upon, takes or uses land for the public purposes of 
Ontario and all the provisions of that Act apply mutatis 
mutandis. 


Neue (4) Upon the deposit in the proper registry or land titles 
office of a plan and description of the land required by the 
Commission, signed by the chairman of the Commission or 
by such other member of the Commission as may be author- 
ized by by-law of the Commission and by an Ontario land 
surveyor, the land so described thereupon vests in the Com- 
mission. 1957, c. 88, s. 19. 


ayaa (5) For the purpose of this section, ‘‘owner’’ has the same 


ae 1960, meaning as in The Public Works Act. 1958, c. 77, s. 4. 


Caos 


ERA aaah eis 20. Without limiting sections 43, 44 and 45, the Com- 
of moneys mission shall deposit any moneys in its hands in accounts 
in one or more chartered banks of Canada or with the Treas- 
urer of Ontario and may in its discretion invest any such 
moneys in bonds, debentures or other securities of or guaran- 
teed by Canada or any province of Canada or the United 
Kingdom or in securities of the United States of America. 


1957; CASS Se 20! 


opie 21.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council, the Commission may from time to time for 
any of the purposes of the Commission borrow by way of 
temporary loan from any chartered bank or from any person 
such sums as the Commission may deem requisite, either by 
way of bank overdraft or loan or in any other manner what- 


soever. 

Execution 1 1 

pete (2) Any cheques, promissory notes or other instruments 

ments that may be necessary or desirable for the purpose of sub- 
section 1 may be executed in such manner as the Commission 
may determine. 

Provincial (3) The Lieutenant Governor in Council may authorize 


guarantee r Z 
the Treasurer of Ontario for and on behalf of the Province to 


guarantee repayment of any such temporary loans. 1957, 
Cuteleyn SBMA 3 


Issue of 22.—(1) Subject to the approval of the Lieutenant 

debentures : ; ais. ° 
Governor in Council, the Commission may by by-law authorize 
the borrowing from time to time by the issue and sale of 
debentures of the Commission of such sums of money as the 
Commission may deem requisite for any of its purposes. 


PUreones. (2) The purposes of the Commission shall, without limiting 


include the generality thereof, include, 
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(a) 


(0) 


(c) 


(d) 


the acquisition, construction, operation and main- 
tenance of projects and any renewals, betterments, 
enlargements, replacements and extensions thereof 
or additions thereto, providing in whole or in part 
for its expenditures made or to be made in connection 
therewith, including interest, engineering fees and 
other charges and expenses in connection with the 
construction of any project, or reimbursing it for 
any such expenditures heretofore or hereafter made, 
and repaying in whole or in part any of its temporary 
borrowings for any such purposes; 


the payment, refunding or renewal from time to 
time of the whole or any part of any loan raised or 
debentures issued by the Commission; 


the repayment from time to time of the whole or 
any part of any advances made by the Province to 
the Commission or of any debentures of the Com- 
mission issued and delivered to the Treasurer of 
Ontario in respect of such advances; and 


the payment of the whole or any part of any other 
obligation, liability or indebtedness of the Commis- 
sion. 
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(3) The debentures of the Commission may bear interest Features of 
at such rate or rates and may be payable as to principal and ¢¢>etures 
interest in such currency or currencies and at such place or 
places in Canada or elsewhere and at such time or times and 
in such manner as the Commission may determine, and any 
such securities may be made redeemable in advance of their 
regular maturity date at such time or times, at such price or 
prices and on such terms and conditions as may be provided 
in the by-law of the Commission authorizing the issue thereof. 


(4) Subject to the approval of the Lieutenant Governor in gaie of 
Council, the Commission may sell or otherwise dispose of 4¢>entures 
any such debentures either at the par value or at less or more 
than the par value and upon such terms and conditions as 
the Commission may determine and the Commission may 
charge, pledge, hypothecate or otherwise deal with any such 
debentures as collateral security. 


(5) A recital or declaration in any by-law of the Commission Evidence 
Ae : s oats as to 
authorizing the issue and sale of debentures of the Commission necessity 
to the effect that it is necessary to issue and sell debentures 
for the purposes of the Commission in the amount so author- 
ized is conclusive evidence of the fact. 


of issue 


(6) The debentures of the Commission and the interest Form of 
coupons, if any, attached thereto shall be in such form or 
forms and shall be executed in such manner as the Commission 
may determine. 


debentures 
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Reproduc- (7) The Commission may provide that the seal of the 
tion of ee ae é . 
seal and Commission may be engraved, lithographed, printed or other- 


signatures : 5 ° Z 
i wise mechanically reproduced on any debenture to which it 


is to be affixed and that any signature upon any debenture 
and upon the coupons, if any, attached thereto may be 
engraved, lithographed, printed or otherwise mechanically 
reproduced thereon. 


ae (8) The seal of the Commission when so mechanically 
reproduced has the same force and effect as if manually 
affixed and such mechanically reproduced signatures are for 
all purposes valid and binding upon the Commission not- 
withstanding that any person whose signature is so repro- 
duced has ceased to hold office before the date of the deben- 
tures or before the issue thereof. 1957, c. 88, s. 22. 

pepentures 283. The debentures of the Commission are hereby declared 

trust ie, to be securities in which trust funds may lawfully be invested 


in Ontariowl95/,, Caso S.aed: 


clonantes of  24-—(1) The Lieutenant Governor in Council may author- 


debentures ize the Treasurer of Ontario for and on behalf of the Province 
to guarantee the payment of the principal of and interest on 
any debentures issued by the Commission, and the form and 
manner of execution of any such guarantee or guarantees shall 
be such as the Lieutenant Governor in Council may approve. 


Idem 


(2) The Province is liable for the payment of the principal 
of and interest on the debentures guaranteed according to 
the tenor thereof, and the Lieutenant Governor in Council 
is authorized to make arrangements for supplying the money 
necessary to fulfil the requirements of the guarantee or 
guarantees and to advance the amount necessary for that 
purpose out of the Consolidated Revenue Fund. 1957, c. 88, 
s. 24. 


purchase of = 25.—(1) The Lieutenant Governor in Council may author- 


by Province ize the Treasurer of Ontario, 
(a) to purchase any debentures of the Commission; and 


(b) to make advances to the Commission in such 
amounts, at such times and on such terms and 
conditions as the Lieutenant Governor in Council 
may deem expedient. 


idem (2) The moneys required for the purposes of this section 


shall be paid out of the Consolidated Revenue Fund. 1957, 
CoS Ges eeae 
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WATER 
26.—(1) The Commission has the supervision of all surface Commission 
waters and ground waters in Ontario used as a source of water Eee 
SUDDIy: CofC. oo, S20 (1) 1908, c. Pres, 9 (1). Pia 


(2) The Commission may examine any surface waters or Examination 
: : : : : for pollution 
ground waters in Ontario from time to time to determine 
what, if any, pollution exists and the causes thereof. 1958, 
Celis: 0 (2); 


(3) The Commission may inquire into and hear and deter- Inquiry by 
mine any complaint made by or on behalf of any person $2 2gRSen 
entitled to the use of water that any material of any kind, of Pollution 
that may pollute the water and so impair its quality or render 
it unfit for its normal use, has been placed in or near or 


discharged into or near the water. 


(4) The Commission may make a report upon such com- Report by 
plaint and as to what measures, if any, are required to remedy CO™™'ssien 
the matter complained of. 

(5) The Commission or any person interested may apply Application 
to a judge of the Supreme Court by way of originating notice, fesor oe" 
according to the practice of the court, for an order for the ©O™™'ssien 
removal or abatement of the injury in the terms of the report 
and the judge may make such order upon the report of the 
Commission or upon such further evidence as he deems proper 
and on such terms and conditions as he deems proper. 1957, 

c. 88, s. 26 (2-4). 


27.—(1) Every municipality or person that discharges or Discharge 
deposits any material of any kind into or in any well, lake, iapowuyin® 
river, pond, spring, stream, reservoir or other water or water- Pron! hited 
course or on any shore or bank thereof or into or in any place 
that may impair the quality of the water of such well, lake, 
river, pond, spring, stream, reservoir or other water or water- 
course is guilty of an offence and on summary conviction is 
liable to a fine of not more than $1,000 or to imprisonment for 
a term of not more than one year, or to both. 1957, c. 88, 


Scovel tO 5S sic hls ss 0% 


(2) The discharge into any lake, river, stream or other where 
water or watercourse of sewage from sewage works that have hee ee 
been constructed and are operated in accordance with the #?P!Y 
approval of the Department of Health or the Commission 
or in conformity with any order of the Board is not a contra- 


vention of subsection 1. 1957, c. 88, s. 27 (2). 


28.—(1) The Commission may define and prescribe an Definea 
area surrounding any source of public water supply wherein jotise 


no material of any kind that may impair the quality of the 
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water may be placed, deposited, discharged or allowed to 
remain, and thereupon the owner of such public water supply 
shall give such notice of the area so defined and prescribed 
by publication, posting or otherwise as the Commission deems 


necessary for the protection of such source of public water 
supply. 


(2) Every person who, within any area surrounding a 
source of public water supply after the same has been defined 
and prescribed by the Commission, places, deposits, discharges 
or allows to remain any material mentioned in subsection 1, 
or who swims or bathes within such defined area, is guilty of 
an offence and on summary conviction is liable to a fine of 
not more than $1,000 or to imprisonment for a term of not 
more than one year, or to both. 1957, c. 88, s. 28. 


WATER WELL DRILLERS 


29.—(1) No person shall carry on the business of boring 
or drilling wells for water unless he is the holder of a licence 
therefor from the Commission. 1957, c. 88, s. 29 (1). 


(2) Upon application therefor in the prescribed form and 
upon payment of the prescribed fee, the Commission may issue 
or renew, as the case may be, a licence to any person to carry 
on the business of boring or drilling wells for water. 1957, 
C86, Sa O oie loo Cm Seon 


(3) Every such licence and renewal thereof expires on the 
31st day of December following the date of issue or renewal. 


(4) The Commission may suspend or cancel a licence at 
any time, 1957, c.,88,s229.(4,.5); 


(5) Every licensee shall, within one month after the com- 
pletion of the boring or drilling of a well for water, make a 
return to the Commission in the prescribed form. 1957, c. 88, 
S. 2977) 19 58eCol Las ie), 


(6) Every person who contravenes a provision of this section 
is guilty of an offence and on summary conviction is liable to a 
fine of not less than $10 and not more than $100. 1957, c. 88, 
s. 29 (8). 


WATER WORKS 


30.—(1) When any municipality or any person contem- 
plates the establishment of any water works, or the extension 
of or any change in any existing water works, the plans, 
specifications and an engineer’s report of the water supply 
and the works to be undertaken, together with such other 
information as the Commission may require, shall be submitted 
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to the Commission, and no such works shall be undertaken 
or proceeded with and no by-law for raising money to finance 
such works shall be passed until the source of water supply 
and the proposed works have been approved by the Com- 
mission. 1957, c. 88, s. 30 (1). 


(2) Where any person undertakes or proceeds with the Powers of 
establishment of any water works, or the extension of pee 


change in any existing water works, without having first 79'S Under 
obtained the approval of the Commission, the Commission °¥ @pproval 
may order the person to afford at his own expense such 

facilities as the Commission may deem necessary for the 
investigation of the works and the source of water supply and 

may direct such changes to be made in the source of water 

supply and in the works as the Commission may deem neces- 

sary, and any changes directed by the Commission to be made 

in the works shall be carried out by the person at his own 

expense. £958,-C"77, Ss. 3 (1): 


(3) Where in the opinion of the Commission it is in the commission 
public interest to do so, the Commission may refuse to grant pry ifs? 
its approval or grant its approval on such terms and con- #PProval 


ditions as it deems necessary. 1958, c. 77, s. 8 (2). 


(4) The owner of water works shall whenever required by Returns 
the Commission make returns to the Commission of such ~omo”?'e? 
matters as may be required by the Commission, and any 
such owner who, for the space of thirty days after being so 
required, fails or neglects to make the returns required is 
guilty of an offence and on summary conviction is liable to a 


fine of not more than $100. 


(S) Water works shall at all times be maintained, kept in Water works 
o be kept 
repair and operated in such manner and with such facilities fn repair 
as may be directed from time to time by the Commission. 


1957,C.,08; Ss 601 3)-4). 


SEWAGE WORKS 


31.—(1) When any municipality or any person con- Plans for 
templates the establishment of any sewage works, or the Works to be 
extension of or any change in any existing sewage works, @bmitted to 
the plans, specifications and an engineer’s report of the 
works to be undertaken, and the location of the discharge of 
effluent, together with such information as the Commission 
may require, shall be submitted to the Commission, and no 
such works shall be undertaken or proceeded with and no 
by-law for raising money to finance such works shall be 
passed until the proposed works have been approved by the 


Commission, 19577'c°88, 5: 3141981958) c.\7 75291); 
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Powers of (2) Where any person undertakes or proceeds with the 
Commission 


where sew- establishment of any sewage works, or the extension of or any 
tpdervekon change in any existing sewage works, without having first 
wipeus: obtained the approval of the Commission, the Commission 
may order the person to afford at his own expense such 
facilities as the Commisson may deem necessary for the 
investigation of the works and the location of the discharge of 
effluent and may direct such changes to be made in the 
location of the discharge of effluent and in the works as the 
Commission may deem necessary, and any changes directed 
by the Commission to be made in the works shall be carried 
out by the person at his own expense. 1958, c. 77, s. 9 (2). 
oe (3) Where in the opinion of the Commission it is in the 
eae public interest to do SO, the Commission may refuse to grant 
its approval or grant its approval on such terms and conditions 


as it deems necessary. 1958, c. 77, s. 9 (3). 


Be ites oe 32.—(1) Where any municipality contemplates extending 


works into its sewage works into another municipality or other munici- 

another sone Pe he ee ° 

municipality palities, the Commission shall, before giving its approval 
under section 31, hold a public hearing and give at least 
ten days notice of the hearing to the clerk of each other 
municipality concerned and to such other persons and in 


such manner as the Commission may direct. 1957, c. 88, 


Sao2itL). 

Hearing (2) Any public hearing required by this section may be 
held by any two members of the Commission. 1958, c. 77, 
SiO: 

Seana (3) Where the Commission has given its approval under 

nie as section 31 to an extension under subsection 1, the munici- 


pality undertaking the extension may enter upon, take and 

use such lands in such other municipality or municipalities 

as may be necessary, and for that purpose has the same 

powers within such municipality or municipalities as it has 

within its own municipality, and paragraph 83 of subsection 
R.8.0. 1960, 1 of section 379 of The Municipal Act does not apply. 


Cc. 


Comes (4) The Commission may amend or vary any approval 
approval given under section 31 to an extension under subsection 1, 
but before so acting the Commission shall comply with the 
requirements of subsection 1 with respect to the holding of a 


public hearing and the giving of notice thereof. 


rial dees (5) Where the Commission has given its approval under 


section 31 to an extension under subsection 1, the municipality 
undertaking the extension, before proceeding therewith, may 
apply to the Board for an‘order, 
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(a) stopping up and closing any highway, road or road 
allowance, temporarily or permanently, for the 
purpose of allowing the extension to be carried on 
and vesting it in the municipality undertaking the 
extension and providing for the opening of another 
highway, road or road allowance in lieu of the 
highway, road or road allowance so stopped up and 
closed, and section 91 of The Registry Act does not R.8.0. 1960, 
apply ; ; 


(b) ordering that any building restrictions, covenants 
running with the land or any limitations placed 
upon the estate or interest of any person in any 
lands upon or through which it is proposed that the 
extension may be constructed shall be terminated 
and shall be no longer operative or binding upon 
or against any person, and directing that any such 
order be registered under The Registry Act; 


(c) fixing the compensation for lands taken or in- 
juriously affected in the construction, maintenance or 
operation of the extension, 


and notice of the application shall be given to the clerk of 
each other municipality concerned and to such other persons 
and in such manner as the Board may direct. 


(6) The registration of an order under clause } of sub- Registration 
section 5 is a bar to any action or proceeding taken by any cance 
person claiming any right or benefit under or by reason of 
any such restrictions, covenants, interests, estate or title in 
the lands described in the order. 


(7) Where sewage works of a municipality are extended Agreements 
into another municipality, the municipality into which the™ "°°" 
sewage works are extended may make an agreement with the 
owner of the sewage works for the connecting with and the 
use of the sewage works. 


(8) Where a municipality into which sewage works are application 
extended is unable to make an agreement under subsection De aclwalien 
7, the Board, upon an application authorized by by-law of 
its council, may confer the right to make use of the sewage 
works upon the applicant municipality and the inhabitants 
thereof whose properties may be conveniently served by the 
sewage works and prescribe the terms and conditions of 
such use. 


Munici- 


(9) Where an agreement is made under subsection 7 or pality may 
- . ‘ . . . ° - (6) ce Ts 
an order is made under subsection 8, the municipality into taxes 


1 amounts 
which the sewage works are extended may assess, levy and agreed or 


collect as taxes the amounts to be paid under the agreement po7eres °° 
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or order in the same manner and to the same extent as if 
the sewage works constituted a public utility owned by the 
municipality. 1957, c. 88, s. 32 (2-8). 


33. The Board may inquire into, hear and determine any 
application by or on behalf of any municipality or person 
complaining that any municipality constructing, maintaining 
or operating sewage works or having the control thereof, 


(a) has failed to do any act, matter or thing required 
to be done by an Act or regulation, order or direction, 
or by any agreement entered into with the munici- 
pality; or 


(6) has done or is doing any such act, matter or thing 
improperly, 


and that the same is causing deterioration, loss, injury or 
damage to property, and the Board may make any order, 
award or finding in respect of any such complaint as it deems 
just.,1957,.c, 38, s..33; 


34.—(1) Where land is expropriated by a municipality for 
sewage works or is injuriously affected by the construction, 
maintenance or operation of sewage works by a municipality, 
the right to compensation is as provided by section 337 of 
The Municipal Act and, except as provided in this section, 
sections 337 and 340 to 346 of The Municipal Act apply 
thereto. 


(2) All claims for compensation for lands expropriated 
for sewage works or injuriously affected by the construction, 
maintenance or operation of sewage works by a municipality 
shall be heard and determined by the Board and not other- 


, wise, and The Ontario Municipal Board Act, as far as practi- 


cable, applies to every application made to the Board under 
this section whether or not the sewage works are located in 
one or more than one municipality. 1957, c. 88, s. 34. 


35. Sewage works that are being or have been constructed, 
maintained or operated with the approval of the Department 
of Health or the Commission and in accordance with the 
terms and conditions imposed in any order, direction, report 
or regulation of the Department of Health or of the Commis- 
sion, of the Minister of Health or of the Board under the 
authority of this Act or any predecessor of any provision of 
this Act, so long as the sewage works are being so constructed 
or are so constructed, maintained or operated, shall be deemed 
to be under construction, constructed, maintained or operated 
by statutory authority. 1957, c. 88, s. 35. 
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36. The owner of sewage works shall whenever required Returns by 
by the Commission make returns to the Commission of such Commission 
matters as may be required by the Commission, and any such 
owner who for the space of thirty days after being so required 
fails or neglects to make the returns required is guilty of an 
offence and on summary conviction is liable to a fine of not 


more than $100. 1957, c. 88, s. 36. 


07. Sewage works shall at all times be maintained, kept Sewage 
Ss to 
in repair and operated in such manner and with such facilities be kept in 
as may be directed from time to time by the Commission. '?™* 


19 Ce OO Sale 


38.—(1) Where the Commission reports in writing to the Duty to 
clerk of a municipality that it is of the opinion that it is qe tet. 
necessary in the public interest that water works or sewage 
works or any part thereof be established, maintained, operated, 
improved, extended, enlarged, altered, repaired or replaced, 
it is not necessary to obtain the assent of the electors to any 
by-law for incurring a debt for any such purpose and the 
municipality shall forthwith do every act and thing in its 
power to implement the report of the Commission. 


(2) Every municipality that fails to do every act and thing Offence 
in its power to implement a report made to it under subsection 
1 forthwith after receipt of the report is guilty of an offence 
and on summary conviction is liable to a fine of $500 for every 
day upon which such default continues after receipt of the 
report. 1957, c. 88, s. 38. 


PROJECTS 


39.—(1) Any one or more municipalities may apply to the Application 
Commission for the provision of and operation by the Com- or sewage 
mission of water works or sewage works for the municipality Y°"** 


or municipalities. 


(2) The Commission may thereupon furnish to such muni- Duty of | 
cipality or municipalities, 


(a) an estimate of the cost of the project and such other 
information as the Commission may deem advisable; 


(b) a statement of the terms and conditions upon which 
the Commission will complete and operate the pro- 
ject; and 

(c) a form of agreement to be entered into between the 
municipality or municipalities and the Commission. 


(3) The council of any municipality may by by-law author- Power to 
ize the municipality to enter into such an agreement with the agreement 
Commission and, subject to the approval of the Lieutenant 
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Governor in Council, the Commission may enter into any 
such agreement with any municipality or municipalities and, 
when such an agreement has been entered into, the parties 
thereto have all such powers as may be necessary to carry 
out the provisions thereof or of any undertaking given pur- 
suant thereto. 


(4) Notwithstanding The Municipal Act or any other Act, 
it is not necessary for the council of any municipality to 
obtain the assent of the electors to the passing of any such 
by-law or the entering into of any such agreement with the 
Commission and no indebtedness of the Commission and no 
indebtedness of a municipality to the Commission shall be 
included in the general debt of a municipality for the purpose 
of the recitals in any by-law of that municipality for the 
creation of a debt by the issue of debentures. 


(5) Where a municipality that proposes to enter into an 
agreement with the Commission is required to obtain the 
approval of the Board with respect to any aspect of the 
proposed project, the application for such approval shall be 
made by the Commission on behalf of the municipality. 


(6) Notwithstanding any other Act, every such agreement 
remains in force for such period as it may prescribe and 
in any event until all obligations to the Commission of the 
municipality or municipalities party or parties to the agree- 
ment have been discharged to the satisfaction of the Com- 
mission. 


(7) Where a municipality has entered into an agreement 
with the Commission under this section, the agreement is 
binding on any commission or local board having the control 
and management of water works or sewage works, as the case 
may be, in the municipality. 1957, c. 88, s. 39. 


(8) Any agreement under this section may be evidenced by 
one or more documents. 1958, c. 77, s. 11. 


40.—(1) Every municipality that has entered into an 
agreement with the Commission under section 39 shall pay to 
the Commission the following sums or, where such agreement 
is with more than one municipality, or where the project 
requires more than one agreement at least one of which is 
with a municipality, its share as adjusted by the Commission 
of the following sums: 


1. In each calendar year during the currency of such 
agreement, commencing with the calendar year in 
which occurs the date of completion of such project, 


(a) the proportion payable by the municipality 
or municipalities party or parties to the 
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project, as adjusted by the Commission, of the 
total amount of interest and expenses of debt 
service payable by the Commission in each 
such year in respect of all borrowings of the 
Commission from time to time outstanding 
and made by the Commission at any time 
before or after the making of such agreement 
for the purpose of meeting the cost or esti- 
mated cost of all projects at any time thereto- 
fore or thereafter acquired, provided or con- 
structed or in course of acquisition, provision 
or construction by the Commission pursuant 
to any agreement or agreements, or for any 
other purpose of the Commission respecting 
such projects including the refunding or 
repayment in whole or in part of any such 
borrowings; 


(b) the total cost to the Commission in each such 


(c) 


year of the operation, supervision, main- 
tenance, repair, administration and insurance 
of such project; and 


the total amount in each such year placed by 
the Commission to the credit of the reserve 
account for renewals, replacements and con- 
tingencies in respect of such project or an 
amount equal to 114 per cent of the cost of 
such project, whichever is less. 


2. In each calendar year for such period of years as 
may be prescribed by such agreement, commencing 
not later than the fifth calendar year next following 
the date of completion of such project, such sum as 
would be necessary with interest compounded 
annually thereon at the rate of 314 per cent per 
annum to form at the expiry of such period of years 
a fund equal to the cost of such project. Se c. 88, 
SS LUO a Cus. alas 
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(2) The Commission shall annually adjust and apportion Annual 
among the respective municipalities the sums payable to the 
Commission by such municipalities under subsection 1. 


adjustment 
of payments 


(3) In the event of any dispute arising as to the adjustment Settlement 
or apportionment of any sums payable to the Commission ‘ 
by the respective municipalities under subsection 1, such 
dispute shall be referred to a sole arbitrator to be appointed 
by the Lieutenant Governor in Council, and the award of 
the arbitrator is final and binding on the Commission and the 
municipality or municipalities concerned. 


of disputes 
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(4) Such arbitrator shall be paid for his services such 
amount as may be directed by the Lieutenant Governor in 
Council and the whole costs of such arbitration shall be paid as 


directed by the arbitrator in his award. 


(5) Except as otherwise provided in this section, The Muni- 
cipal Arbitrations Act applies to any arbitration under sub- 
section 3. 1957, c. 88, s. 40 (2-5). 


41.—(1) The council of a municipality that has entered 
into or proposes to enter into an agreement with the Com- 
mission under section 39 may by by-law, subject to the ap- 
proval of the Board, provide for imposing upon owners or 
occupants of land who derive or will or may derive a benefit 
from the project a sewer rate or water works rate, as the case 
may be, sufficient to pay the whole or such portion as the 
by-law may specify of the annual payments to the Commis- 
sion required to be made under clause a of paragraph 1 and 
paragraph 2 of subsection 1 of section 40 and, with the like 
approval, such by-law may from time to time be amended or 
repealed. 


(2) The council of a municipality that has entered into or 
proposes to enter into an agreement with the Commission 
under section 39 may by by-law provide for imposing upon 
owners or occupants of land from which sewage is received, 
treated or disposed of or to which water is supplied through or 
by the project a sewage service rate or water service rate, as 
the case may be, sufficient to pay the whole or such portion as 
the by-law may specify of the annual payments to the Com- 
mission required to be made under clauses 6 and c¢ of para- 
graph 1 of subsection 1 of section 40. 


(3) Subject to this section, section 380 of The Municipal 
Act applies mutatis mutandis to sewer rates and sewage service 
rates imposed under this section. 


(4) Every water works rate or water service rate imposed 
under this section shall, in so far as is practicable and subject 
to this section, be imposed in the same manner and with and 
subject to the same provisions as apply to a sewer rate or 
sewage service rate, respectively, under section 380 of The 
Mumetpal Act, and that section applies mutatis mutandis to 
the imposition of such rates. 1958, c. 77, s. 13. 


42.—(1) As soon as practicable in each calendar year, and 
in any event not later than the 15th day of February, the 
Commission shall estimate the respective amounts payable 
to the Commission in such calendar year by each of the 
municipalities having agreements with the Commission under 
section 39 and shall by its precept directed to each municipality 
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require such municipality to pay to the Commission on the 
dates specified in the agreement the sums so payable by each 
municipality and the municipality shall make payment to 
the Commission accordingly, but in the calendar year in 
which occurs the date of completion of the project the estimate 
by the Commission may be made and the precept of the 
Commission may be delivered at any time in such year as 
the Commission may determine and the payment or pay- 
ments by the municipality shall be made at such time or 
times as the Commission may require. 


(2) At the end of each calendar year, the actual sums Adjustment 
payable by each municipality to the Commission for such 
year for the purposes aforesaid shall be ascertained by the 
Commission and the Commission shall inform the munici- 
pality of the amount owing to or by it and such amount shall 
be deducted from or added to the first payment to be made 
by the municipality in the next calendar year. 


(3) The mailing by the Commission of the precepts by Delivery 
registered mail in envelopes addressed to the clerks of the 
respective municipalities constitutes delivery of the precepts 
to them. 1957, c. 88, s. 42 (1-3). 


(4) A municipality may pay and the Commission may Prepayment 
accept, in advance of the time that it would otherwise be 


payable, any sum in respect of any sum mentioned in section 
407 19597-c; 70rs..2 ly, 


(5) Any amount due and payable by a municipality to the Recovery 
Commission, together with interest after default at the rate 
of 6 per cent per annum, may be recovered with costs in a 
court of competent jurisdiction as a debt due to the Com- 
mission by the municipality. 1957, c. 88, s. 42 (4). 

(6) For the purpose of meeting the periodic payments Municipali- 
to the Commission under an agreement, a municipality may Bes" 
raise money by any method or methods authorized by law or Monevs 19h 
by any combination thereof as if the municipality itself were 
proposing to construct, were constructing or had constructed 


the works or were operating and maintaining the works. 
1959 ee] 0F S02 (2): 


43.—(1) The Commission may establish and maintain a Reserve 
; 2 : accounts 
reserve account in respect of each project under section 39, 


(a) to provide for renewals and replacements in respect 
of the project; and 


(b) to provide for contingencies in respect of such 
project, 


and may place to the credit of such reserve accounts, and 
expend, use, apply, utilize and appropriate therefrom for 
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such purposes such amounts as may in the opinion of the 
Commission be sufficient therefor. 


(2) The accounts of the Commission shall be kept so as 
to exhibit at all times the amounts placed by the Commission 
to the credit of each reserve account, the interest credited 
thereon and the payments made by the Commission in 
respect thereof. 


(3) All amounts placed by the Commission to the credit 
of all reserve accounts under subsection 1 shall be deposited 
by the Commission as a consolidated fund in a chartered 
bank to the credit of a special bank account to be called 
“Ontario Water Resources Commission Reserve Account”’ 
and the earnings in each year on'the consolidated fund and on 
the investments thereof shall be allocated and credited by 
the Commission at the end of each year to each reserve 
account proportionately having regard to the respective 
balances from time to time remaining to the credit of the 
respective reserve accounts. 1957, c. 88, s. 43. 


44.—(1) All moneys received by the Commission from all 
municipalities under paragraph 2 of subsection 1 of section 40 
shall be deposited by the Commission as a consolidated fund 
in a chartered bank to the credit of a special bank account 
to be called “Ontario Water Resources Commission Debt 
Retirement Account”’ and may be applied by the Commission 
to the purchase or redemption before maturity of debentures 
of the Commission or to the repayment in whole or in part 
of any debentures issued by the Commission, of any advances 
made by the Province to the Commission, of any debentures 
of the Commission issued and delivered to the Treasurer of 
Ontario in respect of such advances or of any other obligation, 
liability or indebtedness of the Commission, provided always 
that the moneys paid by any municipality and deposited in 
the Commission Debt Retirement Account in respect of any 
project shall be retained in the Commission Debt Retirement 
Account and kept invested until the expiration of the period 
of years during which payments are required to be made by 
such municipality in respect of such project under paragraph 2 
of subsection 1 of section 40. 


(2) The earnings in each year on the consolidated fund and 
on the investments thereof shall be allocated and credited by 
the Commission at the end of each year to the respective 
projects proportionately having regard to the respective 
balances in the fund from time to time attributable to such 
projects and the accounts of the Commission shall be kept so 
as to exhibit at all times the amounts received under paragraph 
2 of subsection 1 of section 40 in respect of such projects and 
the earnings allocated and credited thereto. 
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(3) If at any time the amount in the consolidated fund in Discontinu- 
cash or in investments attributable to any project is, in the fixer 
opinion of the Commission, sufficient with the further estimat- Aphis 
ed interest thereon. to form at the expiration of the period of 
years referred to in paragraph 2 of subsection 1 of section 40 
a fund equal to the cost of the project, the Commission, 
subject to subsection 4 of this section, may authorize the 
municipality or municipalities with whom the Commission 
has an agreement in respect of such project to discontinue 
any further payments under paragraph 2 of subsection 1 of 
section 40. 


(4) If at the expiration of such period of years the amount Excess or 
in the consolidated fund in cash or in investments attributable ‘’ 
to any project, 


(a) is in excess of the cost of the project, the Commission 
shall within one year thereafter repay to such muni- 
cipality or municipalities the amount of such excess; 
or 


(b) is less than the cost of the project, the municipality 
or municipalities shall, within one year thereafter, 
pay to the Commission the amount of such de- 
ficiency. 1957, c. 88, s. 44. 

(5) Notwithstanding any other provision of this Act, the Discharge 
Commission may at any time, with the consent of the Trea- toe 
surer of Ontario, pay any sum out of the Commission Debt ?7°”'" 
Retirement Account to the Province in payment or part 
payment of any sums owing to the Province by the Commis- 
sion so long as the total amount so paid in any year does not 
exceed the total amount borrowed by the Commission from the 
Province in that year. 1959, c. 70, s. 3. 


45.—(1) The moneys from time to time in the Commission tnvestment 
Reserve Account and in the Commission Debt Retirement C°™™ tee 
Account shall be invested by an investment committee com- 
posed of three persons appointed by the Lieutenant Governor 
in Council, any of whom may be paid out of the funds of the 
Commission such remuneration as the Lieutenant Governor 
in Council may determine. 


(2) Each member of the investment committee shall, before security 
entering into the duties of his office, give security for the 
faithful performance of his duties and for duly accounting 
for and paying over all moneys and securities that come into 
his hands, such security to be given in such form and manner 
and in such amount as the Treasurer of Ontario may approve. 


(3) The members of the investment committee may appoint Officers 
a chairman and a vice-chairman from among their number and 
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the secretary of the Commission shall act as the secretary of 
the investment committee. 


(4) Two members of the investment committee constitute 
a quorum and all investments and disposals of investments 
shall be approved by a majority of all the members of the 
investment committee. 


(5) The Commission Reserve Account and the Commission 
Debt Retirement Account and the securities in which the 
moneys therein may from time to time be invested shall be 
under the sole control and management of the investment 
committee and all cheques on the Commission Reserve 
Account and the Commission Debt Retirement Account shall 
be signed by any two members of the investment committee. 


(6) The investment committee shall invest and keep in- 
vested all moneys in the Commission Reserve Account and in 
the Commission Debt Retirement Account and may at any 
time vary or dispose of any such investments, and all earnings 
on investments and all receipts from the sale or maturity of 
investments shall be deposited in the respective Accounts. 


(7) The moneys in the Commission Reserve Account and 
in the Commission Debt Retirement Account may be invested 
in any manner permitted for the investment of the funds of 
the Commission under section 20 or in time-deposit accounts 
in any chartered bank of Canada in either Canadian or United 
States dollars, and the moneys in the Commission Debt 
Retirement Account may also be invested in debentures of 
the Commission, but, if any such moneys are used to purchase 
or redeem debentures issued by the Commission before the 
maturity thereof, the debentures so purchased or redeemed 
shall not be cancelled but shall be retained as investments 
and shall continue to bear interest until maturity. 


(8) Upon the written request of the Commission under its 
corporate seal and the hands of its chairman or vice-chairman 
and secretary stating that a sum of money is required by the 
Commission for a purpose mentioned in section 43 or 44, the 
investment committee shall pay such sum to the Commission 
out of the Commission Reserve Account or the Commission 
Debt Retirement Account, as the case may be, and the receipt 
of the secretary of the Commission for such moneys is sufficient 
discharge to the investment committee for such payment and 
the investment committee shall not be held responsible for 
the application of such moneys. 


(9) All expenses and disbursements of the investment 
committee shall be paid by the Commission. 


(10) All securities or investments at any time acquired by 
the investment committee shall be deposited with the Trea- 
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surer of Ontario and kept in the custody of such officer of the 
Treasury Department as may be designated by the Treasurer 
of Ontario for the purpose, and no such securities shall be 
released from such custody except upon the written request 
of any two members of the investment committee. 


(11) The investment committee have absolute and un- Discretion 
controlled discretion in the exercise of their powers and the *”°°'""* 
discharge of their duties and in the absence of fraud are not 
responsible for any loss, costs, damages or inconvenience that 
may result, and are not to be held responsible for any loss 
that may be occasioned by reason of any investment made 
by them. 1957, c. 88, s. 45. 


46. For the purposes of section 43 of The Assessment Aci, Annual 
payments 


the Commission, with respect to any project in a city, town, beet 
village or township, shall be deemed a commission under clause lieu of taxes 
a of subsection 1 of that section and the project shall be deemed 2-3:0: 196°. 


a public utility under clause 6 of subsection 1 of that section. 
1960,.c.-19,.s..- 


REGULATIONS 


47.—(1) Subject to the approval of the Lieutenant Regulations 
Governor in Council, the Commission may make regulations, 


(a) regulating and controlling the location, construction, 
repair, removal or alteration of mains, service pipes, 
valves, hydrants and all other works in or upon 
public property that form part of or are connected 
with water works; 


(b) regulating and controlling the manner in which the 
service pipes of users of water shall be connected 
with the mains of the water works supplying the 
water; 


(c) regulating and controlling the location, construction, 
repair, removal or alteration of sewers, drain pipes, 
manholes, gully traps and all other works in or upon 
public property that form part of or are connected 
with sewage works; 


(d) regulating and controlling the manner in which 
building sewers shall be connected with sewage works; 


(e) regulating and controlling the construction, repair, 
renewal or alteration of plumbing, the material to 
be used in the construction of, and the location of, 
drains, pipes, traps and other works and appliances 
that form part of or are connected with the plumbing 
in any building or structure, and requiring munici- 
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palities to carry out such inspections with respect 
to plumbing as may be prescribed; 


(f) regulating and controlling the content of sewage 
entering sewage works; 


(g) prescribing standards of quality for potable and 
other water supplies, sewage and industrial waste 
effluents, receiving streams and water courses; 


(h) prescribing operating standards for water works or 
sewage works; 1957, c. 88, s. 46 (1), cls. (a-h). 


(2) regulating and controlling the location, spacing, 
boring and drilling of water wells, the construction 
and materials used in the construction, alteration 
or repair of water wells, the pumps and other equip- 
ment used in connection with water wells, the use of 
water wells, the abandonment of water wells, the 
cleansing and disinfection of water wells, prescribing 
the records and the form of the records with respect 
to water wells that shall be kept by the owners thereof 
and defining “‘owner’’ for the purpose of this clause; 
1957,,.€..88,:s. 46. (1) el. (4)> 1958, 'c..77-s. 15,(1). 


(7) prescribing the forms required for the purposes of 
section 29 and the fees for licences authorized thereby 
and for the renewal of such licences, and prescribing 
the terms and conditions upon which such licences 
may be issued; 1957, c. 88, s. 46 (1), cl. (J). 


(k) regulating and controlling the use of water from any 
source of supply; 


(l) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1958, C277 pseu (2); 


Application (2) The application of any regulation made under this 
regulations section may be general or may be limited territorially or as to 
time or otherwise. 


Offence (3) Every person who contravenes any regulation made 
under this section is guilty of an offence and on summary con- 
viction is liable to a fine of not less than $5 and not more than 
$500. 1957, c. 88, s. 46 (2, 3). 


MISCELLANEOUS 


Multiple |, _ £8. An information in respect of any contravention of this 
Act may be for one or more offences and no information, sum- 
mons, warrant, conviction or other proceeding in any such 
prosecution is objectionable or insufficient by reason of the 
fact that it relates to two or more offences. 1960, c. 79, s. 2, 
part. 
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49. In any prosecution under this Act or the regulations Certificate 
or in any proceeding in the Supreme Court under this Act, as pee ad 
the production of a certificate or report of an analyst of the 
Commission as to the analysis, ingredients or quality of any 
water or of any material, whether liquid, gaseous or solid or of 
any combination thereof, is prima facie evidence of the facts 
stated therein and of the authority of the person making the 
certificate or report without any proof of appointment or 
signature. 1960, c. 79, s. 2, part. 


50. If an industrial or commercial enterprise makes Sewage 
arrangements for sewage disposal that are deemed unsatis- “!8P°S#! 
factory by the Commission, or makes no arrangements for 
sewage disposal, the Commission, with the approval of the 
Minister, may require such industrial or commercial enter- 
prise to install, construct or arrange such sewage treatment 
facilities or additional sewage treatment facilities as the 
Commission deems necessary, and to maintain, keep in repair 
and operate such facilities in such manner and to such extent 
as may be directed from time to time by the Commission. 
1960)¢. 79, s.2, part. 
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OETA Elko 232 


The Operating Engineers Act 


Ta _Inéthismice: interpre: 


1. ‘‘board’’ means the board of examiners appointed 
under this Act; 


2. “brake horse-power’’ means the effective or useful 
horse-power developed by a prime-mover or electric 
motor as measured by a brake applied to the driving 
shaft; 


3. “certificate of qualification’? means a certificate of 
qualification issued under this Act; 


4, ‘certificate of registration’? means a certificate of 
registration issued under this Act; 


5. “chief operating engineer’’ means an operating 
engineer who is responsible for and supervises the 
operation of a plant; 


6. ‘‘chief operator’? means an operator who is respon- 
sible for and supervises the operation of a compressor 
or refrigeration plant; 


7. “compressor plant’? means the installation of a 
compressor or compressors, engines and equipment 
used in connection therewith, used for compressing 
air or other non-refrigerant gas where the horse- 
power rating of the plant exceeds 75 and the safety 
valves are set to relieve the pressure at more than 
15 pounds; 


8. “high-pressure stationary steam-plant’’ means the 
installation of a boiler or boilers, compressor or 
compressors, engines and equipment used in con- 
nection therewith, where the horse-power rating of 
the plant exceeds 25 and the safety valves are set 
to relieve the pressure at more than 15 pounds; 


9. “hoisting plant’? means a hoist equipped with a drum 
and cable powered by an internal conbustion engine 
or by electric motors used as a unit for raising, 
lowering or swinging material where the total horse- 
power of the plant exceeds 25; 
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10. ‘“horse-power of a boiler’’ means the horse-power as 


sa be 


ieee 


12 


LS) 


14. 
1: 


16. 


iW 


18; 


calculated from the following formulas: 


i. one horse-power equals 15 square feet of 
heating surface in return tubular boilers, 


ii. one horse-power equals 12 square feet of 
heating surface in internally-fired boilers, 


iil. one horse-power equals 10 square feet of 
heating surface in water-tube boilers, 


iv. one horse-power equals 10 kilowatts in electric 
boilers, or 


v. one horse-power equals the evaporation of 
341% pounds of water per hour from and at 
212°F. in other types of steam generators; 


“horse-power of an internal combustion engine” 
means the horse-power as calculated from the 
following formula: 


_ (diam. of cylinders in inches)? X number of cylinders 
a. 


‘inspector’? means an inspector appointed under this 
et: 


‘low-pressure stationary steam-plant’’ means the 
installation of a boiler or boilers, compressor or 
compressors, engines and equipment used in con- 
nection therewith, where .the horse-power rating 
of the plant exceeds 75 and the safety valves are 
set to relieve the pressure at 15 pounds or less; 


‘‘Minister’’ means the Minister of Labour; 


“operating engineer”’ or ‘‘operator’’ means a person 
who is the holder of a certificate of qualification 
issued under this Act; 


‘owner’ means the person, firm, corporation or 
association for the time being in possession of any 
plant; 


“plant”? means a high-pressure stationary steam- 
plant, low-pressure stationary steam-plant, steam- 
engine plant, compressor plant, refrigeration plant, 
hoisting plant, steam hoisting-plant or traction 
plant, or any combination thereof; 


‘“pressure’”? means pressure in pounds per square 
inch measured by a pressure gauge; 
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10} 


20. 


21. 


es 


23s 


24, 


Zo: 


20; 


af 


“refrigerant’’ means a substance used to produce 
refrigeration by its expansion or vaporization; 


“refrigeration plant’? means the installation of a 
compressor or compressors, engines and equipment 
used in connection therewith, used for compressing 
any refrigerant where the horse-power rating of the 


plant exceeds 50 and the safety-valves are set to 


relieve the pressure at more than 15 pounds; 


“registered horse-power’’ means the horse-power 
rating of a plant specified on the certificate of regis- 
tration issued to the owner of the plant; 


“regulations”? means the regulations made under this 
Act: 


“shift engineer’? means an operating engineer or 
operator who has charge of and operates any plant 
under the direction and supervision of a chief 
operating engineer; 


‘shift operator’? means an operator who has charge 
of and operates a compressor or refrigeration plant 
under the direction and supervision of a chief 
operating engineer or chief operator; 


“steam-engine plant’’ means the engines or turbines 
operated by steam supplied from a boiler or boilers 
situated on premises other than the premises on 
which the engines or turbines are situated; 


‘“‘steam hoisting-plant’’ means a hoist equipped with 
a drum and cable powered by a boiler and engine 
used as a unit for raising, lowering or swinging 
material; 


“traction plant’? means an automotive air pres- 
sure vessel or an automotive steam pressure vessel. 
LOSS Re hoes LOO TCM OO. S15 


2. This Act does not apply, 


(a) 


(0) 
(¢) 
(d) 


(é) 


to persons working under the personal direction and 
supervision of an operating engineer or operator; 


to workmen engaged in installing or testing a plant; 
to shaft-hoists used in mining operations; 


to permanently installed elevators or freight con- 
veyances; 


to overhead cranes powered by electric motors and 
operating on a fixed runway; 
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(f) to any high-pressure or low-pressure stationary 
steam-plant or traction plant while used in farming 


as distinguished from horiticultural operations; 


to any plant subject to inspection by The Board of 
Transport Commissioners for Canada; 


(g) 
(h) 


to any boiler used in connection with an open type 
hot water heating system. 1953, c. 78, s. 2; 1957, 


C2895S) 2: 


3.—(1) The Lieutenant Governor in Council may appoint 
a board of examiners to be composed of not less than three 
members and may designate one of them as chairman of the 


board. 


(2) It is the duty of the board to conduct examinations and 
to report thereon to the Minister with its recommendations 
and to administer and enforce this Act. 1953, c. 78, s. 3. 


4.—(1) The Lieutenant Governor in Council may appoint 
inspectors to carry out inspections under this Act. 


(2) Any member of the board, any inspector or any person 
authorized in writing by the Minister may enter and inspect 
any building or premises where he has reason to believe a 
plant is being installed or operated. 1953, c. 78, s. 4. 


5.—(1) Every owner of a high-pressure stationary steam- 
plant, low-pressure stationary steam-plant, steam-engine 
plant, compressor plant or refrigeration plant or any com- 
bination thereof shall register the plant with the board on 
the prescribed form and shall furnish such information as may 
be required by the board for the purposes of this Act. 1953, 
Calo, So onGL)s 


(2) Where more than one plant is located on the same 
premises, the owner may, with the approval of the board, 
register each plant separately. 1957, c. 89, s. 3. 


(3) The owner of a registered plant shall, within fifteen 
days of any change in the pressure or horse-power rating of 
the plant, notify the board of such change. 


(4) When the pressure or horse-power rating of a registered 
plant is changed sufficiently to change the classification of the 
plant, the certificate of registration then in force in respect of 
such plant shall be cancelled and a new one issued in accord- 
ance with the new classification of the plant upon payment 
of the prescribed fee. 1953, c. 78, s. 5 (3, 4). 


6.—(1) The Minister, on the recommendation of the board 
and on payment of the prescribed fee, shall issue to the owner 
of a plant a certification of registration. 
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(2) Every certificate of registration shall show, 


(a) 
(0) 


(¢) 


the horse-power rating of the plant; 


the pressure at which the safety-valves on boilers 
are set to relieve the pressure; and 


the class of operating engineer or operator required 
as chief operating engineer or chief operator, shift 
engineer or shift operator and assistant shift engineer. 
10537 Caloes. UO: 


1203 


contents 


4%. Every certificate of registration shall be displayed in a pisplay of 
conspicuous manner in the engine room, compressor room or 
boiler room of the registered plant. 1953, c. 78, s. 7. 


certificate 


8. Every owner of an internal combustion engine or an Information 
electric motor, used in a hoisting plant, shall furnish the board oh gies ana 
with such information as the board may require for the pur- 
poses of this Act. 1953, c. 78, s. 8. 


9.—(1) The horse-power rating, 


(a) 


(0) 


(¢) 


of a high-pressure stationary steam-plant where, 


(i) boilers, engines and equipment used in con- 
nection therewith only are installed, or 


(ii) boilers having a horse-power exceeding 200 
and compressors with a motive power other 
than steam are installed, 


is the sum of the horse-power of the boilers installed, 
the brake horse-power rating of the motive power 
driving the compressors other than air and one- 
half of the brake horse-power rating of the motive 
power driving the air-compressors; 


of a high-pressure stationary steam-plant where, 


(i) boilers having a horse-power not exceeding 
200, and 


(ii) compressors with a motive power other than 
steam, 


are installed, is the horse-power determined by the 
board in each case; 


of a low-pressure stationary steam-plant is the sum 
of the horse-power of the boilers installed, the brake 
horse-power rating of the motive power driving the 
compressors other than air and one-half of the brake 
horse-power rating of the motive power driving the 
air-compressors; 


motors in 
a hoisting 
plant 


Computation 
of horse- | 
power rating 
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(d) 


(e) 


(f) 


(g) 
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of a combined high-pressure and _ low-pressure 
stationary steam-plant or of a combined refrigeration 
and compressor plant is the horse-power determined 
by the board in each case; 


of a refrigeration plant in which the motive power 
is other than steam and no boiler is installed is 
the brake horse-power rating of the motive power 
driving the compressor or compressors; 


of a compressor plant in which the motive power 
is other than steam and no boiler is installed is the 
brake horse-power rating of the motive power driving 
the compressor or compressors; 


of a steam-engine plant is the combined brake 
horse-power rating of the engines and turbines at 
full load. 1953, c. 78, s. 9 (1); 1957, c. 89, s. 4. 


(2) For the purpose of computing the horse-power rating 
under subsection 1, the horse-power of steam-driven com- 
pressors and steam-driven engines or turbines shall not be 
included except where steam is supplied to drive the com- 
pressors, generators, engines or turbines from a plant other 
than the registered plant in which the compressors, generators, 
engines or turbines are situated. 1953, c. 78, s. 9 (2). 


10.—(1) Operating engineers shall be classified as follows: 


i) 


Stationary engineer (fourth, third, second or first 
class). 


. Provisional stationary engineer (fourth, third or 


second class). 


3. Hoisting engineer. 


Ds 
6. 


Hoisting engineer (electrical and internal combus- 
tion). 


Traction engineer. 


Hoisting and traction engineer. 1953, c. 78, s. 10 (1). 


(2) Operators shall be classified as follows: 


1 
es 


Compressor operator. 


Refrigeration operator (B or A class). 1953, c. 78, 
§.. 205(2)6 1957, AC8893.62'5. 


11.—(1) A stationary engineer (fourth class) holding a 
stationary engineer (fourth class) certificate is qualified to, 


(a) 


act as chief operating engineer in, 


Sec. 11 (2) (c) OPERATING ENGINEERS Chap. 282 1205 
(i) a high-pressure stationary steam-plant not 
exceeding 75 registered horse-power, 


(11) a low-pressure stationary steam-plant not 
exceeding 200 registered horse-power; 


(iii) any portable compressor plant; or 
(b) act as shift engineer in, 


(i) a high-pressure stationary steam-plant not 
exceeding 200 registered horse-power, 


(ii) a low-pressure stationary steam-plant not 
exceeding 600 registered horse-power, 


(iii) a compressor or refrigeration plant not ex- 
ceeding 400 registered horse-power; or 


(c) act as assistant shift engineer in, 


(i) a high-pressure stationary steam-plant not 
exceeding 600 registered horse-power, 


(11) a low-pressure stationary steam-plant, com- 
pressor or refrigeration plant of unlimited 
registered horse-power. 1953, c. 78, s. 11 (1); 
195/89) 8350; (1). ; 


(2) A stationary engineer (third class) holding a stationary tgem 
engineer (third class) certificate is qualified to, 


(a) act as chief operating engineer in, 


(i) a high-pressure stationary steam-plant not 
exceeding 200 registered horse-power, 


(ii) a low-pressure stationary steam-plant not 
exceeding 600 registered horse-power, 


(iii) a compressor or refrigeration plant not ex- 
ceeding 400 registered horse-power, 


(iv) any portable compressor plant; or 


(b) act as shift engineer in, 


(i) a high-pressure stationary steam-plant not 
exceeding 600 registered horse-power, 


(ii) a low-pressure stationary steam-plant, com- 
pressor or refrigeration plant of unlimited 
registered horse-power; or 


(c) act as assistant shift engineer in any plant of un- 
limited registered horse-power. 1953, c. 78, s. 11 (2); 
1957,°¢.4.89,.sn6i( Ze 
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Idem (3) Astationary engineer (second class) holding a stationary 
engineer (second class) certificate is qualified to, 


(a) act as chief operating engineer in, 


(i) a high-pressure stationary steam-plant not 
exceeding 600 registered horse-power, 


(11) a low-pressure stationary steam-plant, com- 
pressor or refrigeration plant of unlimited 
registered horse-power, 


(iii) any portable compressor plant; or 


(b) act as shift engineer in any plant of unlimited 
registered horse-power. 1953, c. 78, s. 11 (3); 1957, 
C89) SO dole 


Idem (4) A stationary engineer (first class) holding a stationary 
engineer (first class) certificate is qualified to act as chief 
operating engineer in any plant of unlimited registered horse- 
power. 


Idem (5) A provisional stationary engineer (fourth, third or 
second class) holding a _ provisional stationary engineer 
(fourth, third or second class) certificate is qualified to per- 
form the same work and duties as a stationary engineer 
(fourth, third or second class), as the case may be. 1953, c. 78, 
Soul iA): 


Idem (6) A compressor operator holding a compressor operator 
certificate is qualified to, 


(a) act as a chief operator in a compressor plant of 
unlimited registered horse-power; or 


(b) operate any portable compressor plant. 1957, c. 89, 
s. 6 (4). 


Idem (7) A refrigeration operator (class B) holding a refrigeration 
operator (class B) certificate is qualified to, 


(a) act as chief operator in a refrigeration plant not 
exceeding 400 registered horse-power; or 


(b) act as shift operator in a refrigeration plant of un- 
limited registered horse-power. 1953, c. 78, s. 11 (7); 
1957 PE S9FSM6 £5). 


Idem (8) A refrigeration operator (class A) holding a refrigera- 
tion operator (class A) certificate is qualified to act as chief 
operator in a refrigeration plant of unlimited registered horse- 
power. 1957, e897 e2 656). 


Idem (9) A hoisting engineer holding a hoisting engineer cer- 
tificate is qualified to operate a steam hoisting-plant, hoisting 
plant or portable compressor plant. 


Sec. 12 (6) OPERATING ENGINEERS Chap. 282 1207 


(10) A hoisting engineer (electrical and internal combustion) Idem 
holding a hoisting engineer (electrical and internal combus- 
tion) certificate is qualified to operate a hoisting plant or 
portable compressor plant. 


(11) A traction engineer holding a traction engineer tdem 
certificate is qualified to operate a traction plant or portable 
compressor plant. 


(12) A hoisting and traction engineer holding a hoisting taem 
and traction engineer certificate is qualified to operate a 
steam hoisting-plant, hoisting plant, traction plant or portable 
compressor plant. 


(13) A stationary engineer (fourth, third, second or first Idem 
class), hoisting engineer, traction engineer or hoisting and 
traction engineer 1s qualified to operate a portable boiler used 
in connection with a concrete mixer, drill, pump, stone crusher, 
portable saw mill, temporary heating plant or temporary 
asphalt plant. 1953, c. 78, s. 11 (8-12). 


12.—(1) A high-pressure stationary steam-plant having a Class of 
registered horse-power of more than 25 but not more than QPeratine | 
75 requires a stationary engineer (fourth class) or better as Peddie 
chief operating engineer and as shift engineer. in plants 


(2) A high-pressure stationary steam-plant having a regis- Idem 
tered horse-power of more than 75 but not more than 200 
requires a stationary engineer (third class) or better as chief 
operating engineer and a stationary engineer (fourth class) or 
better as shift engineer. 


(3) A high-pressure stationary steam-plant having a regis- tgem 
tered horse-power of more than 200 but not more than 600 
requires a stationary engineer (second class) or better as chief 
operating engineer and a stationary engineer (third class) or 
better as shift engineer. 


(4) A high-pressure stationary steam-plant having a regis- Idem 
tered horse-power of more than 600 requires a stationary 
engineer (first class) as chief operating engineer and a sta- 
tionary engineer (second class) or better as shift engineer. 
1953, c. 78, s. 12 (1-4). 


(5) Where more than one plant is located on the same tdem 
premises but registered separately with the permission of the 
board, each separate plant requires operating engineers or 
operators as prescribed in this section. 1957, c. 89, s. 7 (1). 


(6) A low-pressure stationary steam-plant having a regis- Idem 
tered horse-power of more than 75 but not more than 200 
requires a stationary engineer (fourth class) or better as chief 
operating engineer and as shift engineer. 
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Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 
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(7) A low-pressure stationary steam-plant having a regis- 
tered horse-power of more than 200 but not more than 600 
requires a stationary engineer (third class) or better as chief 
operating engineer and a stationary engineer (fourth class) or 
better as shift engineer. 


(8) A low-pressure stationary steam-plant having a regis- 
tered horse-power of more than 600 requires a stationary 
engineer (second class) or better as chief operating engineer 
and a stationary engineer (third class) or better as shift 
engineer. 1953, c. 78, s. 12 (6-8). 


(9) A refrigeration plant having a registered horse-power of 
more than 50 but not more than 400 requires a refrigeration 
operator (class B) or a stationary engineer (third class) or 
better as chief operator or chief operating engineer and a 
refrigeration operator (class B) or stationary engineer (fourth 
class) or better as shift operator or shift engineer. 1957, c. 89, 
SNE Of 


(10) A refrigeration plant having a registered horse-power 
of more than 400 requires a refrigeration operator (class A) or 
a stationary engineer (second class) or better as chief operating 
engineer and a refrigeration operator (class B) or a stationary 
engineer (third class) or better as shift operator or shift 
engineer. 1957, c. 89, s. 7 (3). 


(11) A compressor plant, except a portable compressor 
plant, having a registered horse-power of more than 75 but not 
more than 400 requires a compressor operator or a stationary 
engineer (third class) or better as chief operator or chief 
operating engineer and a compressor operator or a stationary 
engineer (fourth class) or better as shift operator or shift 
engineer. 1953, c. 78, s. 12 (11). 


(12) A compressor plant, except a portable compressor 
plant, having a registered horse-power of more than 400 
requires a compressor operator or a stationary engineer (second 
class) or better as chief operating engineer and a compressor 
operator or a stationary engineer (third class) or better as 
shift operator or shift engineer. 1953, c. 78, s. 12 (12); 1957, 
c. 89, s. 7 (A). 


(13) A portable compressor plant requires a compressor 
operator, hoisting engineer, hoisting engineer (electrical and 
internal combustion), traction engineer, hoisting and traction 
engineer or stationary engineer (fourth class) or better. 1957, 
61/89 Sskphone 


(14) A steam hoisting-plant requires a hoisting engineer or 
a hoisting and traction engineer. 
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(15) A hoisting plant having a power unit of more than tdem 
25 horse-power requires a hoisting engineer, a hoisting engineer 
(electrical and internal combustion) or a hoisting and traction 
engineer, 


(16) A traction plant requires a traction engineer or aidem 
hoisting and traction engineer. 1953, c. 78, s. 12 (14-16). 


13. When an operating engineer is absent from a plant Absence due 
due to sickness or holidays, an operating engineer holding ae Boldaye 
certificate one class lower may take charge and operate the 
plant for a period not exceeding thirty days in any one year 
or for such further period as the board may authorize. 1953, 

CORSE 13s 


14. When the chief operating engineer or shift engineer of Absence of 


._ chief or 
a plant having a registered horse-power of 200 or less is es 
° A e 
absent from the engine room, compressor room or boiler from boiler 
ets : room, etc., 
room on matters pertaining to the plant for a period exceed- of plant 


ing fifteen minutes, a stationary engineer (fourth class) or ¢> tess’ 
better shall be present and in charge of all boilers, com- 
pressors and engines. 1953, c. 78, s. 14. 


15. When the chief operating engineer or shift engineer Absence of 
of a plant having a registered horse-power of more than 200 shift 


: : : engineer 
is absent from the engine room, compressor room or boiler from boiler 


room on matters pertaining to the plant, he shall arrange 190% °° 


for a person holding a certificate not less than one class over 20° 
lower than that required to operate the plant as shift engineer 

to be present and in charge of all boilers, compressors and 
engines. 1953, c. 78, s. 15. 


: 2 Operation 
16. No person other than an operating engineer shall peri 


perform the work and duties of an operating engineer and Pee 

no person other than an operating engineer or an operator operating 
: : engineer or 

shall perform the work and duties of an operator. 1953, c. 78, operator 


S10; 


17. Subject to sections 13, 14 and 15, no operating engineer Prohibition 


; é f 
or operator shall perform any work or duties that he is not duties other 
qualified to perform under section 11. 1953, c. 78, s. 17. Deere 
Empl t 
18. No person shall employ, ao 
unqualified 


(24) any person who is not an operating engineer to person 
perform the work and duties of an operating engineer; 
or 


(b) any person who is not an operating engineer or an 
operator to perform the work and duties of an 
operator; or 


1210 Chap. 282 OPERATING ENGINEERS Sec. 18 (c) 


(c) any operating engineer or operator to perform any 
work or duties that he is not qualified to perform 
under section 11. 1953, c. 78, s. 18. 


prompiien 19. No person shall perform the work and duties of an 
plant operating engineer or operator unless he is the holder of a 
without 


certificate certificate of qualification then in force. 1953, c. 78, s. 19. 


Examination @%0,—(1) Subject to the regulations and to subsection 2, 
every applicant for a certificate of qualification shall pass such 
examinations as the board may require. 


eee ar (2) The board may recommend that a provisional certificate 
without — of qualification be issued without examination to any person 
examination 


who in the opinion of the board holds a current certificate of 
an equivalent rating of a stationary engineer (fourth, third 
or second class) issued by the properly constituted authority 
in any other province in Canada. 


AE IS (3) Every provisional certificate issued under subsection 2 
shall be one grade lower than a stationary engineer (third, 
second or first class) certificate of equivalent rating to the 
certificate held by such person. 1953, c. 78, s. 20. 


issue tae 21. On the recommendation of the board and on payment 
of the prescribed fee, the Minister shall issue a certificate 
of qualification for any classification of operating engineer 
or operator to any British subject, or to any person who has 
lived in Canada for one year or longer and has filed a declara- 

R.8,C. 1952, tion of his intention to become a Canadian citizen under the 
Canadian Citizenship Act. 1953, c. 78, s. 21. 


fe) 
qualification 


Duplicates 22. Where a certificate of qualification has been lost or 
destroyed, the Minister, on the recommendation of the board 
and on payment of the prescribed fee, shall issue a duplicate 
certificate of qualification. 1953, c. 78, s. 22. 


Cancellation — 23. The Minister may cancel or suspend a certificate of 


suspension qualification if the operating engineer or operator, 


(a) is habitually intemperate or addicted to the use of 
drugs; 


(b) operates a plant while in an intemperate condition; 


(c) becomes mentally incompetent or physically in- 
capacitated ; 


(d) is incompetent or negligent in the discharge of his 
duties; 


(¢) has obtained his certificate through misrepresenta- 
tion or fraud; 
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(f) maliciously destroys his employer’s property; 


(g) allows another person to operate under his cer- 
tificate; 


(h) attempts to secure a certificate by false means for 
another person; 


(1) absents himself from the plant without being relieved 
of his duties by the proper person or without the 
consent of his chief operating engineer or chief 
operator or shift engineer; 


(7) leaves the employ of his employer without having 
given his employer at least seven days notice in 
writing of his intention to leave; 


(k) signs an application form of a candidate for examina- 
tion without personally knowing that the written 
statement of engineering experience is true; or 


(1) contravenes any of the provisions of this Act or the 
regulations. 1953, c. 78, s. 23. 


24.—(1) Subject to section 25, every certificate of qualifi- Term of 
cation remains in force during the year ending the 31st dayor 
of December in which it is issued and until the date of renewal 2777" 


prescribed in subsection 2. 


(2) Every operating engineer and operator shall pay the Renewal 
annual fee prescribed by the regulations on or before the first 
Monday of February in each year and upon payment thereof 
the Minister shall issue a renewal of a certificate of qualifica- 
tion. 

(3) No renewal certificate shall be issued, Reinstate- 

m 
(2) where the fee for the previous year has not been 
paid, until the reinstatement fee prescribed by the 
regulations has been paid; or 


(6) where the annual fee has not been paid for tive 
consecutive years. 1953, c. 78, s. 24. 


25. Every provisional certificate of qualification remains provisional 
in force for one year from the date of issue unless sooner °° '?@"° 
suspended or cancelled and is not renewable. 1953, c. 78, s. 25. 


26. Where the horse-power rating of a plant is increased Increase 
to the extent that an operating engineer or operator of the power of 
plant would be operating a plant that he is not qualified to heey 
operate and if the operating engineer or operator has been 


operating the plant for three consecutive years immediately 


L2E2 


Certificates 
to be 
displayed 


Absence of 
operating 
engineer or 
operator 
from duties 


Appeal 


Idem 


Offence 


Regulations 
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before the increase, he may continue to operate the plant but 
shall present himself for examination within six months after 
the increase takes place. 1953, c. 78, s. 26. 


27. Every certificate of qualification shall at all times be 
displayed in a conspicuous manner in the engine room, 
compressor room or boiler room of the plant in which the 
holder thereof is employed, except in the case of a steam 
hoisting-plant, hoisting plant or traction plant, in which 
case the certificate shall be carried upon the person of the 
operator. 1953, c. 73,/S) 27. 


28. If an operating engineer or operator is unable to 
attend to his duties or intends to be absent for any reason, 
he shall make every reasonable effort to so notify his chief 
operating engineer or chief operator or shift engineer before 
absenting himself from his duties. 1953, c. 78, s. 28. 


29.—(1) Any person who deems himself aggrieved by a 
decision of the board may, within ten days after receipt of 
notice in writing of the decision, appeal in writing to the 
Minister who shall, upon notice to all interested parties, hear 
the appeal and approve, disapprove or vary the decision 
appealed against. 


(2) The making of an appeal under this section does not 
affect the suspension or cancellation of a certificate of qualifi- 
cation pending the disposition of the appeal by the Minister. 
£993 pC Oe endo. 


30. Every person who contravenes any of the provisions of 
this Act or the regulations, or hinders or obstructs any person 
in the performance of his duties under this Act, is guilty of an 
offence and on summary conviction is liable to a fine of not 
less than $25 and not more than $100. 1953, c. 78, s. 30. 


31. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the qualifications of persons who may 
be appointed members of the board; 


(b) prescribing the qualifications of persons who may be 
appointed inspectors; 


(c) prescribing the qualifications of applicants for cer- 
tificates of qualification and the evidence required 
to be furnished by applicants as to previous training 
and experience; 


Sec. 32 


(d) 


(e) 


(f) 
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prescribing the duties and responsibilities of the 
chief operating engineer, chief operator, shift engineer 
or shift operator; 


prescribing the conditions under which an applicant 
for a certificate of qualification who has failed to 
pass the examinations required by the board may 
be re-examined ; 


prescribing the fees to be paid on examination and 
re-examination by applicants for certificates of 
qualification ; 


prescribing the fees to be paid on the issue of cer- 
tificates of registration; 


providing for the issue and renewal of certificates of 
qualification and duplicates thereof and prescribing 
the fees therefor; 


providing for the issue of provisional certificates of 
qualification and duplicates thereof and prescribing 
the fees therefor; 


prescribing the reinstatement fees to be paid under 
clause a of subsection 3 of section 24; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
NGt.p LOSS 06.1 On Sak 7 054,,c26/, Sele 
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32. All fees collected under this Act and all fines recovered Application 


of fees and 


for offences against this Act or the regulations shall be paid to fines 
the Treasurer of Ontario and shall form part of the Con- 
solidated Revenue Fund. 1953, c. 78, s. 32. 


Rites i 7 oo ioe 


intent 0 > bi aA. inl j aes ap a Di t fs ry ie 
ii Thi wre eer 
ne! , » 


ae ahtiy anne averse 
= 4 Cae </eeee cll opt wa a at eho) Xe 
ia _ hati tai daatagsinnesy tan bags ah cos ead 
ae “nee i eaead 6 


Cr ae ra i) 


} a hd ee 


(ee ee al te hcg’ sal as oak ay sSemEA ay at 


- 
ae | Saat soa vigil Ht, ta ee 


. aman ii pile Pe eae ime, 4 
4 ifs : . rh ; Mi ‘aber nya Ao mee ee at she ie iii, etiet : ; 
a ” Basipcaeite| Ail Weenie Leona Sahu an nal a ws Siete i 
: ‘nee a ev als iat ai ' salghevosty pot ony. ree ces 
a a, bk ij Kk. Pee ee Ae oes ouae 
¥ , i " arratine,. tanoleiviony 1 ouneh “ahi aa ilibivong Go eee 
i pyiet >) Rael Hearne bite, leant. ooAa (a, okie) AQ hod eee bir: es: 
a, re eben cyl ety Oe” fay neha at oh Bae) Si ile Ts f ae We 
é ; ¥ eae vs ; 
whined Had sit an at | adenine bay iceENea ae eT ‘ 


Yan wert) ipa ‘ey ia hy # Rott: Prdchiva KS WSeuint) at avis < ; 


cies We Saeed -ged approte? aEmCUS. cee ur Mine amine), ie 

e ‘wale ane roils oe eniend: Birtn aes ehipftvmeany (h) a eee ao 

. ‘ ~ ae 

f | ha oily Sag cane fad mr Wreee ccna wrttonent t Abben nyt’: 
a i AME TO tae ens, ia toate a ylonigl HOF TEAS, quintile bare 
ee 20 Ubihliihe etiam. da bh hy BS ended apd. Mit ale re 
als lave a, oie bs 
a ; nenlas ee i? Le ey rt ahi iti eer 5 >A: sil Ft ti) bartsttery aryl tA BBA ay i 

0), eet pe) Unde aucitelages salt ae dad) aid" 20 my is #2001330 cSraeN 

j | ee eel re te hed 7 bad trisfe’ Pee NA 16 satel debs oo ee 

4° Be al ah, Vee AEN: y eee ‘itis! ‘ die a! hi has fe a 

oy i ae a, ¢ ve (ieee vs Bf ait ob i aieae ne 


ie ry 7 
A On Gan SIA 


| Laat ee exitticarionn vi os ea 
suiehtaes crete tte Waar ae a 


ik 


ary es riya ya cai ep aes 


‘y ; Te 


SE ee ae nic hen $04 
‘, 


4 i; ie inal i suideicione ' “ a ‘ 


eal hace tiene, mi 


Sec. 2 (1) OPTOMETRY Chap. 283 A215 


CHAP TRE 2383 


The Optometry Act 


dedinithis: AC Interpre- 


tation 
(2) “Board” means the Board of Examiners in Optome- 
try; 


(b) “ophthalmic lens’? means any form of lens or prism 
or the combination of the same, devised for the relief 
or correction of any visual or muscular error or defect 
of the eye; 


(c) “optician’’ means any person who dispenses any 
ophthalmic lens or lenses or spectacles or eye-glasses 
devised for the relief or correction of any visual or 
muscular error or defect of the eye, or fills any op- 
tometrist’s or duly qualified medical practitioner’s 
prescription for any such lenses, spectacles or eye- 
glasses; 


(d) ‘‘optometrist’? means any person who practises op- 
tometry as herein defined; 


(e) “optometry”? means the measurement of or the 
attempt to measure by any means, other than the 
use of drugs, the refractive or muscular condition of 
the eye, the prescribing of any ophthalmic lens or 
lenses or the prescribing of any spectacles or eye- 
glasses or ocular calisthenics to any person for the 
relief or correction of any visual or muscular error 
or defect of the eye; 


(f) “prescribe” includes the supply or loan by any per- 
son, or his agent, to any other person, of a me- 
chanical instrument for the purpose of such other 
person, by means of such instrument, making a self- 
measurement of the refractive or muscular condition 
of the eye; 


(g) “regulations” means the regulations made under this 
ACG 4), 0501 CeZ OOseAL. 


2.—(1) The Board shall be composed of five persons who goara 
shall be appointed by and hold office during the pleasure of the 
Lieutenant Governor in Council. 


1216 


Chairman 


Secretary 


Regulations 


Amending or 
revoking 
regulations 


Register 
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(2) The Lieutenant Governor in Council may appoint one 
of the members to be chairman of the Board. 


(3) The Board may appoint a secretary and fix his re- 
muneration which shall be payable out of the funds of the 
Board ARS OmLO50y cae 00..66-. 


3.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Board may make regulations, 


(a) providing for a course of instruction in any technical 
school or other institution in Ontario for the train- 
ing of persons to become optometrists or opticians; 


(b) prescribing the requirements for registration under 
this Act; 


(c) fixing the fees payable for the trial of examinations 
and for registration; 


(d) providing for the issuance and renewal of certificates 
of registration and of exemption and for the fees 
payable for such issuance and renewal; 


(e) prescribing the procedure of the Board at its 
meetings; 


(f) fixing the remuneration of the members of the Board 
and providing for the payment of necessary expenses 
of the Board in the conduct of its business; 


(g) prescribing the duties of the secretary and other 
persons employed by the Board; 


(h) defining disgraceful conduct for the purposes of this 
Act; 


(2) regulating the advertising of spectacles and eye- 
glasses, the advertising of the prices thereof, and 
the advertising of the terms upon which they may 
be purchased ; 


(j) respecting any matter necessary or advisable to 


carry out effectively the intent and purpose of 
this Act. 


(2) The Lieutenant Governor in Council may at any time 
amend or revoke any of the regulations. R.S.O. 1950, c. 266, 
Sd. 


4. The Board shall provide a register which shall be kept 
by the secretary and in which shall be entered the name, 
address and qualification of every person registered as an 
optometrist or optician in Ontario and every person who is 
the holder of a certificate of exemption. R.S.O. 1950, c. 266, 
s. 4. 
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5. Every person who files with the secretary of the Board Admission 
an application, verified by oath or by statutory declaration, registration 
stating therein that the applicant is more than twenty-one 
years of age, is of good moral character, and possesses the 
qualifications as to general education, training and experience 
prescribed by the regulations, may be admitted to examination 
by the Board as to his qualifications as an optometrist or 
optician, and upon passing such examination shall be registered 
by the Board as possessing the qualifications required by this 
Act, and shall receive from the Board a certificate of such 
registration. R.S.O. 1950, c. 266, s. 5. 


6. Every person who, Certificate of 
3 exemption 


(a) on the 8th day of April, 1936, was carrying on busi- 
ness as an optometrist or optician in Ontario; 


(b) isa British subject by birth or naturalization; 
(c) 1s of good character; 


(d) possesses such education and technical qualifications 
as are prescribed by the regulations, 


is entitled to receive from the Board a certificate of exemption 
from registration under this Act upon furnishing proof of such 
facts to the satisfaction of the Board and complying with the 
requirements contained in the regulations. R.S.O. 1950, 
C. 266;'5!°6. 


%.—(1) The Board may by order suspend or revoke the  guspension 
certificate of registration or exemption of any person whom it °f certificate 
finds has been guilty of disgraceful conduct as defined by the 
regulations, or of incompetency, fraud or misrepresentation in 
connection with the practice of optometry or as an optician by 
such person. 


(2) Before making a find of disgraceful conduct, incom- pearing 
petency, fraud or misrepresentation against a person under 
subsection 1, the Board shall, by notice in writing, inform him 
of the complaint or charge that has been made against him 
and shall provide him with an opportunity of appearing before 
the Board at a public hearing and of presenting such evidence 
and making such representations as he desires. 


(3) The Board may review any finding or order made by it Review 
and make such further finding or order as it deems proper. 

(4) For the purposes of this section, the chairman or acting Power to 
chairman of the Board has all the powers that may be con- Witnesses 
ferred upon a commissioner appointed under The Public SA he 
Inquiries Act. 
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(5) An appeal lies from any order or finding of the Board 
to a judge of the Supreme Court by way of originating notice 
and such appeal shall be upon the evidence and representa- 
tions presented and made to the Board and the judge may 
give such directions as he deems expedient and may make 
such findings and order as he deems proper and his decision is 
finakis R:S.O41950,:c; 266; ssh 


8.—(1) Every person, not being the holder of a certificate 
under this Act or whose certificate is for the time being sus- 
pended or has been revoked, who practises optometry or as 
an optician or appends to his name the term ‘‘optometrist”’ 
or ‘‘optician”’ or any abbreviation thereof, or wilfully or falsely 
pretends to be, or wilfully or falsely takes or uses any name, 
title, addition, abbreviation or description implying or calcu- 
lated to lead any person to believe that he is or is recognized 
by law as an optometrist or optician, as the case may be, or 
that he is registered or possesses a certificate as an optometrist 
or optician under this Act is guilty of an offence. 


(2) Every person, whether a holder of a certificate under 
this Act or not, who peddles or sells or offers for sale from 
door to door or who prescribes by mail spectacles or eye- 
glasses is guilty of an offence. 


(3) Every person who is guilty of an offence under this 
Act is on summary conviction liable for a first offence to 
a fine of not less than $10 and not more than $100 and for 
a second or subsequent offence to a fine of not less than $25 
and not more than $500. R.S.O. 1950, c. 266, s. 8. 


9.—(1) The Board may enter into agreements and arrange- 
ments with any recognized university in Ontario for the 
establishment of a faculty school and may make agreements 
and arrangements with schools and other educational institu- 
tions for the establishment of courses of study for persons 
seeking to qualify themselves to practise as optometrists and 
opticians and may establish and carry on its own schools 
of instruction and appoint such professors, lecturers, in- 
structors, officers, servants and employees thereof as are 
deemed necessary. 


(2) The Board may use any moneys that have heretofore 
or may hereafter come into its hands for any of the purposes 
and objects mentioned in subsection 1, and the Board has 
all powers that may be necessary or convenient for such 
purposes and objects and shall be deemed trustees for such 
purposes and objects with power without licence in mortmain 
to acquire, hold, mortgage, charge, lease, sell or otherwise 
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deal with real estate and to borrow money for such purposes 
and objects and to secure payment thereof by mortgage or 
pledge of the real and personal property vested in the Board. 


(3) The Board may take and execute any deed, mortgage, Execution of 
lease or other instrument under the name of “The Board of ™S*™uments 
Examiners in Optometry’’, and every such deed, mortage, 
lease or. other instrument given and made by the Board shall 
be deemed to be sufficiently executed when executed under 
the hand of the chairman and secretary of the Board and 
sealed with the seal of the Board, and the Board may sue and 
be sued by and under such name. R.S.O. 1950, c. 266, s. 9. 


10.—(1) Nothing in this Act applies to a duly qualified Sees 
medical practitioner or to any person, firm or corporation pueratiod 
of Act 
carrying on business in Ontario as a bona fide wholesale 
manufacturer of optical goods who does not prescribe directly 
or indirectly by mail or through an agent or travelling sales- 
man or otherwise in any manner whatsoever, any ophthalmic 
lens or spectacles or eye-glasses devised for the relief or 
correction of any visual or muscular error or defect of the eye. 


(2) Nothing in this Act authorizes the Board to regu- Interference 
late, control or interfere with the prices that may be charged Weonipnes 
for eye-glasses or spectacles, the fees that may be charged 
for the examination of eyes or the prescribing of eye-glasses or 
spectacles or the terms upon which such charges or fees may 
be paid. 

(3) Nothing in this Act prevents, Act does not 

prevent 
(a) the practice by a retail merchant of optometry or as eacioee 
an optician at his ordinary place of business or the 
carrying on therein of an optical department, if 
the practice and optical department are in charge 
of a registered optometrist or a duly qualified medical 
practitioner; or 


(b) the selling or offering for sale by a retail merchant 
at his ordinary place of business of spectacles or 
eye-glasses; or 


(c) the provision by a retail merchant at his ordinary 
place of business of a test card or chart, other than 
a mechanical instrument, so that customers therein 
may select spectacles or eye-glasses kept for sale by 
him at his place of business; or 


(d) the furnishing or supplying through the mail by any 
person to any other person of a test card or chart, 
other than a mechanical instrument, whereby such 
other person may select spectacles or eye-glasses; or 
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(e) the unrestricted sale of protective glasses for indus- 
trial purposes, coloured glasses not embodying any 
ophthalmic lens or lenses, goggles or simple magni- 
fying glasses not sold or devised for the relief or 
correction of any visual or muscular error or defect 
of the eye. R.S.O. 1950, c. 266, s.' 10. 


Effect of g. 11. The amendments to the provisions of The Optometry 

Sen Oe Act in The Optometry Amendment Act, 1951 when proclaimed 
in force shall be deemed to be amendments to the correspond- 
ing provisions of this Act. New. | 
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CHAPTER 284 


The Parents’ Maintenance Act 


1. Where there is a juvenile and family court, proceedings Jurisdiction 
under this Act shall be heard in that court. 1954, c. 68, s. 1. 


2. For the purposes of this Act, a parent shall be deemed to Dependent 
be dependent if he is destitute or if by reason of age, disease or °°" 
infirmity he is unable to maintain himself, whether or not he is 
being cared for in a hospital, home for the aged or charitable 
institution. 1954, c. 68, s. 2. 


3.—(1) An information may be laid under this Act by an Who may lay 
apparently dependent parent or, with the consent in writing formation 
of the Crown attorney, by any other person. 


(2) Notwithstanding subsection 1, the consent of thetaem 
Crown attorney is not required where the information is 
laid by a representative of a government or government 
agency, or by a representative of a municipality or other local 
authority, or by a representative of a hospital, home for the 
aged or charitable institution. 1954, c. 68, s. 3. 


4.—(1) Where it appears that a parent is dependent, an proceedings 
information may be laid before a justice of the peace and the 
justice of the peace may issue a summons (Form 1) against 
one or more sons or daughters of the parent, and if upon the 
hearing it is found that the parent is dependent and that one 
or more sons or daughters have sufficient means to provide in 
whole or in part for the support of the parent, the judge or 
magistrate, as the case may be, having regard to all the 
circumstances of the case, may make an order (Form 2) 
requiring any one or more of the sons and daughters to pay 
for the support of the parent from the date of the hearing or 
any date thereafter such sums at such intervals, not exceeding 
thirty-one days, as is deemed proper, but such sums shall not 
exceed the rate of $20 per week, with or without costs. 

(2) The judge or magistrate, in addition to the payment order for 
ordered under subsection 1, may order on such terms as he S@gitional 
deems proper any one or more of the sons and daughters to pay 
for the support of the dependent parent in respect of the 
period from the date on which the information was laid until 
the date of the hearing such sums at a rate not exceeding $20 
per week as he deems proper having regard to all the circum- 
stances of the case. 1957, c. 90, s. 1. 
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Variation, 
etc., of 
order on 
rehearing 


Notice 


Application 
Oi? IRS 


1960, c. 387 


Proceedings 
on default 


Order, filing 
and enforce- 
ment 
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5.—(1) Upon the application of a parent in respect of 
whom an order under this Act has been made or of any son or 
daughter against whom an order was made and upon proof 
that the circumstances of the parent or the son or daughter 
has changed since the making of the order, the judge or 
magistrate who made the order or any other judge or magis- 
trate having similar jurisdiction may rehear the matter and 
confirm, vary or rescind the order. 


(2) Notice of an application for a rehearing shall be given 
by the applicant to every other person affected by the order 
under review. 1954, c. 68, s. 5. 


6. Except where otherwise provided in this Act, proceed- 
ings under this Act shall be in accordance with The Summary 
Convictions Act, and any order for the payment of money 
made under this Act may be enforced as if it were an order 
or conviction made under that Act, but imprisonment shall 
be ordered only under section 7. 1954, c. 68, s. 6. 


7. Whenever default is made in the payment of any sum 
of money ordered under this Act to be paid, the judge or 
magistrate who made the order or any other judge or magis- 
trate having similar jurisdiction, 


(2) may from time to time summon the person in default 
to explain the default; and 


(b) may, where service of the summons has been proved 
and the person summoned does not appear and 
sufficient reason for his absence is not given, or 
where it appears that the summons cannot be served, 
or where an order for imprisonment has been made, 
issue a warrant for the arrest of such person; and 


(c) may, where a warrant has been issued, or where the 
person in default fails to satisfy him that the default 
is due to inability to pay, order such person to be 
imprisoned for a term of not more than three months 
unless the sums of money payable under the order 
are sooner paid. 1954, c. 68, s. 7. 


8. An order for the payment of money under this Act 
may be filed with the clerk of a division court and enforced 
by execution and judgment summons as in the case of a 
judgment in the division court. 1954, c. 68, s. 8. 
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FORM 1 
(Section 4 (1)) 
SUMMONS 

under 


The Parents’ Maintenance Act 


pene eine Meta BF a Se ene ee oc! et, ee On 
(Name) 
Pee id a eae tenes MO asc Renee ce me rae 
Whereas an information has this day bean aid before me oY GOR Gee ee ie 
tira) AMON Ti tae tees Ane eS) US: on behalf of 


for an order under The Parents’ Maintenance Ati. 


This is therefore to command you to appear before a judge of this court 


(or magistrate) as may be then and there present on the.......0.....00...0.... day 
(| Rake ANON fe 2 8 0 oe ee 1D cate CEs HOUT) OL eater cena ates in the 
Ste ace ern noon, to show cause why an order should not be made 
against you to pay to the SUDDOLE Ol ryOlE. eee. a ees such sum, 


not exceeding the rate of $20 per week, as may be ordered having regard 
to all the circumstances of the case. 


Justice of the Peace 


1954 c2 683 Form 1: 195 Fsic> 90es.2. 


FORM 2 
(Section 4 (1)) 


ORDER 
under 
The Parents’ Maintenance Act 


Upon reading the information and summons dated the...................... day 
0) He NEN kh a td Loe ee ISSUCELE DY ah ene sls: , Justice 
of the peace, upon the application ra) Oe Pre eee, TA Loe One sane a on behalf 
ra) Ae SU Laie SP XE Doce 5” Dame ieee er under The Parents’ Maintenance Act 
and upon hearing the evidence adduced at the hearing, it appears that the 
SAIC eee ese et Re he etre h is entitled to the benefit of the said Act. 


Therefore I, the undersigned, do hereby order that...........0.00...0000c00ccccees 
do-hereatter: pay toi his\(or het)i.ca) wate te thes sui cobs tok eke eens 
per week (or bi-weekly, or monthly, as the case may be) for his (or her) 
support, the first payment to be made on the .................... Gay Ole sont: 
Ts TE BR Ld MOOS or 19:2), sand vehe: fiirther sum of- Sack .4 ctoube 
paid on or before the .................... aye OF tea aie cs RCE ae, SRE Honk eet, ; 
together with the costs of these proceedings which amount to $.................... 
which shall be paid on or before the.................... CA: OF ne Wa en fil hee cate 


Givem under my Nandiat).cwe canis tapers pitlhiS suet. dr siren day of 
1 

A igs Judge (or Magistrate) 

1657 46..907 5.55 
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CA eb tu ee) 


The Parks Assistance Act 


Wei tis Ct, Interpre- 


tation 


(a) “approved park’”’ means a park approved for assist- 
ance under this Act. 1960, c. 80, s. 1. 


(6) “Board” means the Ontario Parks Integration 
Board; 


(c) ‘Minister’? means the Minister of Planning and 
Development; 


(d) “‘regulations’’ means the regulations made under this 
Act; 


2. The parks established under this Act shall be maintained Parks com- 
and operated for the use and enjoyment of the public in such to provincial 
a manner as will be complementary to the use and enjoyment ?*7** 


of provincial parks. 1960, c. 80, s. 2. 


3.—(1) The Minister, upon the recommendation of the Grants 
Board and with the approval of the Lieutenant Governor in *Uthorized 
Council, may make grants out of moneys appropriated therefor 
by the Legislature to any municipality to assist in, 


(a) the acquisition of land for an approved park; 
(6) the development of an approved park; and 


(c) the conversion of a provincial or public park into 
an approved park. 


(2) The assistance granted under subsection 1 in respect Limitation 
of any one park shall not exceed $50,000 or 50 per cent of the 
total cost of acquiring the land and developing the park or 
the cost of converting a provincial or public park into an 
approved park, whichever is the lesser. 1960, c. 80, s. 3. 


4.—(1) The council of any municipality may by by-law ggtapiisn- 
provide for the establishment of an approved park in the Rents 
municipality or in territory without municipal organization Municipality 
in accordance with this Act, and may acquire by purchase or 


otherwise real and personal property for that purpose. 


1226 Chap. 285 PARKS ASSISTANCE Sec. 4 (2) 


Ore: (2) The council of any municipality may enter into agree- 
unaertaking . . cue ° 
ment with the council of any other municipality, 


(a) for establishing an approved park in any munici- 
pality that is a party to an agreement or in territory 
without municipal organization; 


(6) for the acquisition of real and personal property 
for that purpose; and 


(c) for the development and operation of such park 
upon such terms as to contribution to the cost of 
the establishment, maintenance and operation there- 
of as may be agreed upon, 


and the municipalities may acquire by purchase or otherwise 
real and personal property for such purposes. 1960, c. 80, s. 4. 


Application 5. Applicants for assistance under this Act shall file with 

for assistance : : . 
the Board plans and specifications of the proposed park in 
accordance with the requirements of the regulations and such 
other information as the Board may require. 1960, c. 80, s. 5. 


Duties of 6.— (1) The Board in dealing with an application for 
assistance under this Act shall determine the need for the 
proposed park, having regard to its location in relation to 
other parks in Ontario and the camping, picnicking and other 
facilities to be provided therein for the accommodation and 
enjoyment of the public. 


Approval (2) Where an application for assistance is granted under 

of plans : : 5 
this Act, the Board shall approve the plans and specifications 
for the proposed approved park as submitted by the applicant 
or with such alterations as it deems desirable. 1960, c. 80, s. 6. 


Se 4. The approved park shall not be maintained or operated 
otherwise than in accordance with the approved plans and 
specifications without the approval of the Board. 1960, c. 80, 


i 


Siei: 


Disposal 8. Where aid has been granted under this Act to assist 
of park * 5 
in the establishment and development of a park, the park or 
any part thereof shall not be sold or disposed of without the 
approval of the Board. 1960, c. 80, s. 8. 


Maneremiont 9. Unless otherwise provided in an agreement, where a 
R.S.0. 1960, Municipality has a board of park management under The 
ce. 329, 249° Public Parks Act or The Municipal Act, it may appoint such 

board to manage and control any approved park established 


in the municipality. 1960, c. 80, s. 9. 
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10.—(1) Subject to this Act and the regulations and sub- By-laws 
ject to the approval of the Board, the council of any munici- 
pality that alone or in agreement with another municipality 
has established an approved park may pass by-laws, 


(a) for the care, preservation, improvement, control and 
management of the park; 


(b) regulating and controlling the use of lands in the 
park; 


(c) prohibiting or regulating and controlling the use or 
keeping of horses, dogs and other animals in the park; 


(d) prohibiting or regulating and controlling the erection, 
posting or other display of notices, signs, sign-boards 
and other advertising devices in the park; 


(e) prohibiting or regulating and controlling the use, 
setting out and extinguishment of fires in the park; 


(f) prohibiting or regulating and controlling pedestrian, 
vehicular, boat or air traffic in the park; 


(g) prohibiting or regulating, controlling and licensing 
trades, businesses, amusements, sports, occupations 
and other activities or undertakings in the park; 


(h) prescribing fees to be payable for the use of any 
facilities provided in the park; 


(2) prescribing the maximum periods of stay of persons, 
vehicles, boats, vessels or aircraft in the park; 


(7) prescribing fees to be payable for entrance into the 
park of persons, vehicles, boats and aircraft; 


(k) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act: 


(2) Part XXI of The Municipal Act applies mutatis mutandis application 


to any by-law passed under this section. 1960, c. 80, s. 10. es. 
jp Meen 


11. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing the terms and conditions upon which 
and the manner in which grants may be made under 
this Act; 


(b) respecting plans and specifications to be submitted 
with applications for assistance; 
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(c) prescribing the uses to which an approved park may 
or may not be put, and the facilities and accom- 
modations that may be provided therein; 


(d) respecting any matter necessary or advisable to 


carry out the intent and purpose of this Act. 1960, 
COU eat 12 
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CHAP TB 2286 
The Parole Act 


1. In this Act, Interpre- 


tation 


(a) “Board” means the Board of Parole; 
(b) ‘‘prisoner”’ means, 


(i) a person convicted of an offence against a 
statute of Ontario or against a municipal 
by-law and sentenced to an indeterminate 
sentence, or 


(ii) a prisoner referred to in section 43 of the 
Prisons and Reformaiories Act (Canada) and R eT 
sentenced to an indeterminate sentence; 


(c) “regulations” means the regulations made under this 
INCI. Cen UY Ce 206. Set TOU ce oles. ke 


2. The Board of Parole shall be composed of not more than composition 
five persons appointed by the Lieutenant Governor in Council, °! 2°" 
of whom three shall be full-time members. 1960, c. 81, s. 2. 


3.—(1) The Lieutenant Governor in Council may designate Chairman 
one of the members of the Board to be chairman thereof. 


(2) Three members of the Board constitute a quorum. Quorum 
RiS0 19507 c2 2686s. 3: 


4. The Lieutenant Governor in Council may appoint a Appoint- 
nt Oo 
secretary of the Board and such other officers and employees secretary, 


as he deems necessary. 1960, c. 81, s. 3. officers and 


5.—(1) The full-time members of the Board, the secretary salaries of 
and the officers and employees of the Board shall be paid such AS eos 


salary and expenses as may be determined by the Lieutenant S¢c7etary. | 


Governor in Council. employees 


(2) The members of the Board who are not full-time mem- Expenses 
bers shall serve without salary but may be paid such expenses ances for 
part-time 


and allowances for attendance at meetings of the Board or for tempers 
other attendances in connection with the business of the 
Board as may be determined by the Lieutenant Governor in 


Council. 1960, c. 81, s. 4. 


Release of 
prisoners 
on parole 


Re-taking 
prisoners 
on breach 


of conditions 


of parole 


Assistance 
to prisoners 


Returns 


Annual 
report 


Pardoning 
powers not 
affected 


Regulations 


Chap. 286 Sec...6 


PAROLE 
6. Subject to the regulations, the Board may order the 
release on parole of any prisoner, 


(a) in the case of a prisoner referred to in subclause 1 of 
clause b of section 1, upon such conditions as the 
Board deems proper; and 


in the case of a prisoner referred to in subclause 11 of 
clause 6 of section 1, upon conditions approved by 
the Minister of Justice under section 43 of the 
Prisons and Reformatories Act (Canada). R.S.O. 
1950520." 205; 3s..0; 


(0) 


7. In the case of prisoners referred to in subclause i of 
clause 6 of section 1, the Board may provide that a prisoner 
who fails to observe the conditions of his parole may be taken 
into custody by any person appointed for such purpose, and 
may be returned to the prison or other place from which he 
was paroledi) R2S.0) 195067268, supl960; c::81,s. 9: 


8. It is the duty of the Board to assist prisoners on parole 
in securing employment with trustworthy persons and in this 
manner to ensure as far as possible the success of the parole 
system. <i\.5.0)), 1950) G46, Ss)... 


9. It is the duty of every public officer or other person 
having information or having access to any information 
bearing upon the fitness of a prisoner to be paroled to make 
such return in writing to the Board as is required by the 
regulations. R.S.O. 1950, c. 268, s. 9. 


10. The Board shall in each year, on or before the 30th day 
of June, make a report in writing to the Lieutenant Governor 
in Council of the history and proceedings of the Board during 


the twelve-month period ending on the 31st day of March 
of such*vyear.) R!S:0°19505 ¢! 268) 's:-10: 


11. Nothing in this Act shall be construed as affecting or 
impairing or as intending or purporting to affect or impair the 
powers of the Governor General of Canada or the Lieutenant 
Governor of Ontario to grant a reprieve, pardon, or commu- 
tation of sentence in any case. R.S.O. 1950, c. 268, s. 11. 


12.—(1) The Lieutenant Governor in Council may make 
regulations, 
(a) defining the duties and powers of the Board; 


(b) defining the conditions under which a prisoner may 
be paroled; 
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(c) prescribing the powers of the Board in dealing with a 
prisoner on parole who fails to comply with the 
terms upon which he has been paroled; 


(d) prescribing the form of returns to be made by public 
officers and other persons containing information as 
to the antecedents of any prisoner; 


(e) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
ING Gest eo = 150 nCm7 O08. Seet 281 1) ul Oo2esc, 2.5.05 
L9OO CS S..6: 

(2) Such of the regulations as are approved by the Minister Approval 
of Justice (Canada) have force and effect as to prisoners OY sustice 
referred to in section 43 of the Prisons and Reformaiories Act B-§.C. 1952, 
(Canada). Kes:0) 1990.6. 268362 12.2). 
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(TNE PERS) 


The Partition Act 


1. In this Act, Interpre- 


tation 


(a2) ‘court’? means the Supreme Court or the county or 
district court of the county or district in which the 
land or any part thereof is situate; 


(b) ‘‘land”’ includes lands, tenements, and hereditaments, 
and all estate and interests therein. R.S.O. 1950, 
CoZzOo er 1OSe ee Toe st Ee 


2. All joint tenants, tenants in common, and coparceners, Who may be 
all dowresses, and parties entitled to dower, tenants by the someened fo 
curtesy, mortgagees or other creditors having liens on, and #0" or sale 
all parties interested in, to or out of, any land in Ontario, 
may be compelled to make or suffer partition or sale of the 
land, or any part thereof, whether the estate is legal and 


equitable or equitable only. R.S.O. 1950, c. 269, s. 2. 


3.—(1) Any person interested in land in Ontario, or the who may 
: ; ; : take pro- 
guardian appointed by a surrogate court of an infant entitled ceedings for 
to the immediate possession of an estate therein, may take Partition 
proceedings for the partition of such land or for the sale thereof 
under the directions of the court if such sale is considered by 


the court to be more advantageous to the parties interested. 


(2) Where the land is held in joint tenancy or tenancy in when pro- 
common or coparcenary by reason of a devise or an intestacy, S¢o0' 38° 
no proceedings shall be taken until one year after the decease commenced 
of the testator or person dying intestate in whom the land 


was vested. R.S.O. 1950, c. 269, s. 3. 


4,.—(1) Where a person interested in the land has not been appointment 
heard of for three years or upwards and it is uncertain whether 0f Suand'a" 
such person is living or dead, the court upon the application Person wre 
of any one interested in the land may appoint a guardian to three years 
take charge of the interest of such person and of those who, 
in the event of his being dead, are entitled to his share or 
interest in the land. 

(2) The guardian shall, in the proceedings, represent the powers 
absent person and those who, if he is dead, are entitled to his pe 
share or interest in the land, and whether they or any of them 
are infants or otherwise under disability, and his acts in 
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relation to such share or interest are binding on the absent 
person and all others claiming or entitled to claim under or 
through him, and are as valid as if done by him or them. 

Power of) oe = C3) ler COUnEpOlep region such absence of such person 

eel ede affords reasonable ground for believing such person to be 
dead, upon the application of the guardian, or any one inter- 
ested in the estate represented by the guardian, may deal with 
the estate or interest of such person, or the proceeds thereof, 
and may order payment of the proceeds, or the income or 
produce thereof, to the person who, in the event of the absent 
person being dead, appears to be entitled to the same. R.S.O. 
1950, c. 269, s. 4. 


Sales, | 5.—(1) In an action or proceeding for partition or adminis- 
including, 


estates in tration, or in an action or proceeding in which a sale of land 

dower or by . : he : ; : 

the curtesy in lieu of partition is ordered, and in which the estate of a 

oreerS tenant in dower or tenant by the curtesy or for life is estab- 
lished, if the person entitled to the estate is a party, the court 
shall determine whether the estate ought to be exempted from 
the sale or whether it should be sold, and in making such 
determination regard shall be had to the interests of all the 


parties. 


Ry Be ct pase (2) If a sale is ordered including such estate, all the estate 
and interest of every such tenant passes thereby, and no 
conveyance or release to the purchaser shall be required from 
such tenant, and the purchaser, his heirs and assigns, hold 
the premises freed and discharged from all claims by virtue 
of the estate or interest of any such tenant, whether the same 
be to any undivided share or to the whole or any part of the 
premises sold. 


re ean ak (3) The court may direct the payment of such sum in 


owners of gross out of the purchase money to the person entitled to 

particular : ‘ 

estates dower or estate by the curtesy or for life, as is deemed, upon 
the principles applicable to life annuities, a reasonable satis- 
faction for such estate, or may direct the payment to the 
person entitled of an annual sum or of the income or interest 
to be derived from the purchase money or any part thereof, 
as seems just, and for that purpose may make such order for 
the investment or other disposition of the purchase money or 
any part thereof as is necessary. R.S.O. 1950, c. 269, s. 5. 


Determining 6, Where a married woman is a party to such action or 


aia aura proceeding in respect to an inchoate right of dower, the court 
right of shall, in case of sale, determine the value of such right accord- 
ower 


ing to the principles applicable to deferred annuities and 
survivorships, and shall order the amount of such value to be 
paid, or shall order the payment to such married woman of 
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an annual sum, or of such income or interest as is provided 
in section 5 and the payment is a bar to any right or claim of 
dower. K25:0. 1950ve. 269,526. 


ae 2 Effect upon 
7. A partition or sale made by the court is as effectual See 


for the apportioning or conveying away of the estate or inter- ee 
est of a married woman, infant or mentally incompetent 
person, party to the proceedings by which the sale or partition 
is made or declared, as of a person competent to act for himself. 


Rei bOo0c.. 200. S-47, 


8.—(1) Where proceedings under this Act are brought in Removal of 
a county or district court, a respondent may, by notice served jnto pee 
on the applicant and on the other respondents, if any, and C°W"* 
filed with proof of service thereof with the clerk of the county 
or district court not later than two days preceding the day of 
return of the application, require the proceedings to be re- 


moved into the Supreme Court. 


(2) Upon the filing of the notice and proof of service thereof, TF Sere eg 
the clerk of the county or district court shall forthwith trans- ceedings 
mit the papers and proceedings to the proper office of the 
Supreme Court in the county or district in which the pro- 
ceedings are brought. 


(3) When the papers and proceedings are received at the Removal of 
proper office of the Supreme Court, the proceedings are ipso °°" * 
facto in the Supreme Court. 1952, c. 73, s. 2, part. 


9. An appeal lies to the Court of Appeal from any order Appeal 
made under this Act. 1952, c. 73, s. 2, part. 
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CHAP TERY2388 


The Partnerships Act 


1.—(1) In this Act, Interpre- 
‘ tation 
(a) “business” includes every trade, occupation and 
profession; 


(b) ‘“‘court’’ includes every court and judge having juris- 
diction in the case. 


(2) A person is deemed to be “‘insolvent’’ within the mean- Idem 
ing of this Act if he is adjudged a bankrupt under the Bank- 8.8.0. 1952, 
ruptcy Act (Canada) or if he makes an assignment for the 
general benefit of his creditors, and ‘“‘insolvency”’ has a meaning 
corresponding with “insolvent”. R.S.O. 1950, c. 270, s. 1. 


NATURE OF PARTNERSHIP 


2. Partnership is the relation that subsists between persons Partnership 
carrying on a business in common with a view of profit, but 
the relation between the members of a company or association 
that is incorporated by or under the authority of any special 
or general Act in force in Ontario or elsewhere, or registered 
as a corporation under any such Act, is not a partnership 
within the meaning of this Act. R.S.O. 1950, c. 270, s. 2. 


3. In determining whether a partnership does or does not Rules for 
c . determining 
exist, regard shall be had to the following rules: existence of 
partnership 
1. Joint tenancy, tenancy in common, joint property, 
common property, or part ownership does not of itself create 
a partnership as to anything so held or owned, whether the 
tenants or owners do or do not share any profits made by the 


use thereof. 


2. The sharing of gross returns does not of itself create a 
partnership, whether the persons sharing such returns have 
or have not a joint or common right or interest in any property 
from which or from the use of which the returns are derived. 


3. The receipt by a person of a share of the profits of a 
business is prima facie evidence that he is a partner in the 
business, but the receipt of such a share or payment, con- 
tingent on or varying with the profits of a business, does not 
of itself make him a partner in the business, and in particular, 


(a) the receipt by a person of a debt or other liquidated 
amount by instalments or otherwise out of the 
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accruing profits of a business does not of itself make 
him a partner in the business or liable as such; 


(b) a contract for the remuneration of a servant or agent 
or a person engaged in a business by a share of the 
profits of the business does not of itself make the 
servant or agent a partner in the business or liable 
as such; 


(c) a person being the widow or child of a deceased 
partner and receiving by way of annuity a portion 
of the profits made in the business in which the 
deceased person was a partner is not by reason only 
of such receipt a partner in the business or lable 
as such; 


(d) the advance of money by way of loan to a person 
engaged or about to engage in a business on a con- 
tract with that person that the lender is to receive 
a rate of interest varying with the profits, or is to 
receive a share of the profits arising from carrying on 
the business, does not of itself make the lender a 
partner with the person or persons carrying on the 
business or liable as such, provided that the contract 
is in writing and signed by or on behalf of all parties 
thereto; 


(e€) a person receiving by way of annuity or otherwise a 
portion of the profits of a business in consideration 
of the sale by him of the goodwill of the business, 
is not by reason only of such receipt a partner in the 
business or liable as such. R.S.O. 1950, c. 270, s. 3. 


4. In the event of a person to whom money has been 
advanced by way of loan upon such a contract as is mentioned 
in section 3, or of a buyer of the goodwill in consideration of 
a share of the profits of the business becoming insolvent or 
entering into an arrangement to pay his creditors less than 
100 cents in the dollar or dying in insolvent circumstances, 
the lender of the loan is not entitled to recover anything in 
respect of his loan, and the seller of the goodwill is not entitled 
to recover anything in respect of the share of profits contracted 
for until the claims of the other creditors of the borrower or 
buyer, for valuable consideration in money or money’s worth, 
are satisiied..4R.S.O-8 950NnCu Ons: 


5. Persons who have entered into partnership with one 
another are, for the purposes of this Act, called collectively 
a firm, and the name under which their business is carried on 
is called the firm name. R.S.O. 1950, c. 270. s. 5. 
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RELATION OF PARTNERS TO PERSONS DEALING WITH THEM 


6. Every partner is an agent of the firm and his other power of 
partners for the purpose of the business of the partnership, pager f° 
and the acts of every partner who does any act for carrying 
on in the usual way business of the kind carried on by the 
firm of which he is a member, bind the firm and his partners 
unless the partner so acting has in fact no authority to act 
for the firm in the particular matter and the person with whom 
he is dealing either knows that he has no authority, or does 
not know or believe him to be a partner. R.S.O. 1950, 

Cu 02Se0, 


7. An act or instrument relating to the business of the firm partners 
and done or executed in the firm name, or in any other manner PO2R4 PY 
showing an intention to bind the firm by a person thereto behalf of 
authorized, whether a partner or not, is binding on the firm 
and all the partners, but this section does not affect any 
general rule of law relating to the execution of deeds or 


negotiable instruments. R.S.O. 1950, c. 270, s. 7. 


8. Where one partner pledges the credit of the firm for aPartner _ 
purpose apparently not connected with the firm’s ordinary OPAag.o tr 
course of business, the firm is not bound, unless he is in fact Put eoce 
specially authorized by the other partners, but this section 
does not affect any personal liability incurred by an individ- 


Wali partier.. uk >.0).41050, ca 270.46. 8; 


9. If it is agreed between the partners to restrict the power Effect of 
of any one or more of them to bind the firm, no act done in fener * 
contravention of the agreement is binding on the firm with Rovnd by 


respect to persons having notice of the agreement. R.S.O, partner 
1950, ¢:270, s..9. 


10. Every partner in a firm is liable jointly with the other tiapility o 
partners for all debts and obligations of the firm incurred ®*™'"°" 
while he is a partner, and after his death his estate is also 
severally liable in a due course of administration for such 
debts and obligations so far as they remain unsatisfied, but 
subject to the prior payment of his separate debts. R.S.O. 

1950, ‘c.270, se 10, 


11. Where by any wrongful act or omission of a partner Liability of 
acting in the ordinary course of the business of the firm, or ieee 
with the authority of his co-partners, loss or injury is caused 
to a person not being a partner of the firm, or any penalty 
is incurred, the firm is liable therefor to the same extent as the 


partner so acting or omitting toact. R.S.O. 1950, c. 270,s. 11. 
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12. In the following cases, namely, 


(2) where one partner, acting within the scope of his 
apparent authority, receives the money or property 
of a third person and misapplies it; and 


(b) where a firm in the course of its business receives 
money or property of a third person, and the money 
or property so received is misapplied by one or more 
of the partners while it is in the custody of the firm, 


the firm is liable to make good the loss. R.S.O. 1950, c. 270, 
ha Bes 


13. Every partner is liable jointly with his co-partners and 
also severally for everything for which the firm, while he is a 
partner therein, becomes liable under section 11 or 12. R.S.O. 
1950, co (055 obs: 


14. If a partner, being a trustee, improperly employs trust 
property in the business or on the account of the partnership, 
no other partner is liable for the trust property to the persons 
beneficially interested therein, but 


(a) this section does not affect any liability incurred by 
any partner by reason of his having notice of a breach 
of trust; and ; 


(b) nothing in this section prevents trust money from 
being followed and recovered from the firm if still in 
its possession or under its control. R.S.O. 1950, 
c: 270, s. 14: 


15.—(1) Every person, who by words spoken or written or 
by conduct represents himself or who knowingly suffers him- 
self to be represented as a partner in a particular firm, is 
liable as a partner to any person who has on the faith of any 
such representation given credit to the firm, whether the 
representation has or has not been made or communicated 
to the persons so giving credit by or with the knowledge of 
the apparent partner making the representation or suffering 
it to be made. 


(2) Where after a partner’s death the partnership business 
is continued in the old firm name, the continued use of that 
name or of the deceased partner’s name as part thereof does 
not of itself make his executor’s or administrator’s estate or 
effects liable for any partnership debts contracted after his 
deathiy? CRaSiQiel [50 mer 270 25: 
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16. An admission or representation made by a partner Admissions 
concerning the partnership affairs and in the ordinary course 2747ePre: 
of its business is evidence against the firm. R.S.O. 1950, P@rtners 


CP2TOVSIELG: 


17. Notice to a partner who habitually acts in the partner- Notice to 
ship business of any matter relating to partnership affairs paytnee Pee 
operates as notice to the firm, except in the case of a fraud on Botice to the 
the firm committed by or with the consent of that partner. 


FeO OU se ee TG 1d 


18.—(1) A person who is admitted as a partner into an Liability 
existing firm does not thereby become liable to the creditors (yyy ee 


of the firm for anything done before he became a partner. — 22 mission 


(2) A partner who retires from a firm does not thereby tiapitity for 
cease to be liable for partnership debts or obligations incurred f2b's. fe. 


1 ; before 
before his retirement. Lactimaacme 


(3) A retiring partner may be discharged from any existing Agreement 
liabilities by an agreement to that effect between himself and Cafenarein® 
the members of the firm as newly constituted and the creditors, P@7'"°" 
and this agreement may be either express or inferred as a fact 
from the course of dealing between the creditors and the firm 


as newly constituted. R.S.O. 1950, c. 270, s. 18. 


19. A continuing guaranty or cautionary obligation given Revocation 
either to a firm or to a third person in respect of the trans- Qpcomunyyn® 
actions of a firm is, in the absence of agreement to the contrary, change In 
revoked as to future transactions by any change in the consti- 
tution of the firm to which, or of the firm in respect of the 
transaction of which the guaranty or obligation was given. 


opie Ori Re] 8 at aomnela deg og 


RELATION OF PARTNERS TO ONE ANOTHER 


20. The mutual rights and duties of partners, whether variation by 
ascertained by agreement or defined by this Act, may be consent of 
varied by the consent of all the partners, and such consent P@ttnership 


may be either expressed or inferred from a course of dealing. 
RS:051950 10.1270 91520) 


21.—(1) All property and rights and interests in property partnership 
originally brought into the partnership stock or acquired, ProPetty 
whether by purchase or otherwise, on account of the firm, 
or for the purposes and in the course of the partnership 
business, are called in this Act ‘‘partnership property’’, and 
must be held and applied by the partners exclusively for the 
purposes of the partnership and in accordance with the 
partnership agreement. 
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(2) The legal estate or interest in land that belongs to a 
partnership devolves according to the nature and tenure 
thereof and the general rules of law thereto applicable, but in 
trust, so far as necessary, for the persons beneficially interested 
in the land under this section. 


(3) Where co-owners of an estate or interest in land, not 
being itself partnership property, are partners as to profits 
made by the use of that land or estate, and purchase other 
land or estate out of the profits to be used in like manner, the 
land or estate so purchased belongs to them, in the absence of 
an agreement to the contrary, not as partners, but as co- 
owners for the same respective estates and interests as are 
held by them in the land or estate first mentioned at the date 
Olepurchases’ ake SiOs OsO cher s.an 


22. Unless the contrary intention appears, property bought 
with money belonging to the firm is deemed to have been 
bought on the account of the firm. R.S.O. 1950, c. 270, s. 22. 


23. Where land or any heritable interest therein becomes 
partnership property, unless the contrary intention appears, it 
is to be treated as between the partners, including the repre- 
sentatives of a deceased partner, and also as between the heirs 
of a deceased partner and his executors or administrators as 
personal or movable and not real or heritable estate. R.S.O. 
1950) C20 esr 23: 


24. The interests of partners in the partnership property 
and their rights and duties in relation to the partnership shall 
be determined, subject to any agreement express or implied 
between the partners, by the following rules: 


1. All the partners are entitled to share equally in the capital 
and profits of the business, and must contribute equally 
towards the losses, whether of capital or otherwise, sustained 
by the firm. 


2. The firm must indemnify every partner in respect of 
payments made and personal liabilities incurred by him, 


(a2) in the ordinary and proper conduct of the business 
of the firm; or 


(6) in or about anything necessarily done for the preser- 
vation of the business or property of the firm. 


3. A partner making, for the purpose of the partnership, 
any actual payment or advance beyond the amount of capital 
that he has agreed to subscribe is entitled to interest at the 
rate of 5 per cent per annum from the date of the pavment 
or advance. 
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4. A partner is not entitled, before the ascertainment of 
profits, to interest on the capital subscribed by him. 


5. Every partner may take part in the management of the 
partnership business. 


6. No partner is entitled to remuneration for acting in the 
partnership business. 


7. No person may be introduced as a partner without the 
consent of all existing partners. 


8. Any difference arising as to ordinary matters connected 
with the partnership business may be decided by a majority 
of the partners, but no change may be made in the nature of 
the partnership business without the consent of all existing 
partners. 


9. The partnership books are to be kept at the place of 
business of the partnership, or the principal place, if there is 
more than one, and every partner may, when he thinks fit, 
have access to and inspect and copy any of them. R.S.O. 
POS0ec2 / 06.424. 


25. No majority of the partners can expel any partner Expulsion 
unless a power to do so has been conferred by express agree- 0! Partner 
ment between the partners. R.S.O. 1950, c. 270, s. 25. 


26.—(1) Where no fixed term is agreed upon for the dura- Retirement 
tion of the partnership, any partner may determine the sang 
partnership at any time on giving notice of his intention so to W!!! 


do to all the other partners. 


(2) Where the partnership was originally constituted by Notice of 
deed, a notice in writing, signed by the partner giving it, is™*7e™e”’ 
sufficient for that purpose. R.S.O. 1950, c. 270, s. 26. 


27.—(1) Where a partnership entered into for a fixed Presumption 
of continu- 


term is continued after the term has expired and without ance after 
any express new agreement, the rights and duties of tein 
partners remain the same as they were at the expiration of 
the term, so far as is consistent with the incidents of a partner- 


ship at will. 


(2) A continuance of the business by the partners or such Arises from 
of them as habitually acted therein during the term without of business 
any settlement or liquidation of the partnership affairs is 
presumed to be a continuance of the partnership. R.S.O. 


19500) 270 ese. 


28. Partners are bound to render true accounts and Se Be 


information of all things affecting the partnership to any accounts 
partner or his legal representatives. R.S.O. 1950, c. 270, s. 28. 
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29.—(1) Every partner must account to the firm for any 
benefit derived by him without the consent of the other 
partners from any transaction concerning the partnership or 
from any use by him of the partnership property, name or 


business connection. 


(2) This section applies also to transactions undertaken 
after a partnership has been dissolved by the death of a 
partner and before its affairs have been completely wound up, 
either by a surviving partner or by the representatives of the 
deceased partner. R.S.O. 1950, c. 270, s. 29. 


30. Ifa partner, without the consent of the other partners, 
carries on a business of the same nature as and competing 
with that of the firm, he must account for and pay over to 
the firm all profits made by him in that business. R.S.O. 
1950.65 270;s.30) 


31.—(1) An assignment by a partner of his share in the 
partnership, either absolute or by way of mortgage or redeem- 
able charge, does not, as against the other partners, entitle 
the assignee, during the continuance of the partnership, to 
interfere in the management or administration of the partner- 
ship business or affairs, or to require any accounts of the 
partnership transactions, or to inspect the partnership books, 
but entitles the assignee only to receive the share of profits 
to which the assigning partner would otherwise be entitled, 
and the assignee must accept the account of profits agreed to 
by the partners. 


(2) In the case of a dissolution of the partnership, whether 
as respects all the partners or as respects the assigning partner, 
the assignee is entitled to receive the share of the partnership 
assets to which the assigning partner is entitled as between 
himself and the other partners, and, for the purpose of ascer- 
taining that share, to an account as from the date of the 
dissolution... R50" 1950 vEn2/0 16531. 


DISSOLUTION OF PARTNERSHIP 


32. Subject to any agreement between the partners, a 
partnership is dissolved, 


(a) if entered into for a fixed term, by the expiration of 
that term; 


(b) if entered into for a single adventure or undertaking, 
by the termination of that adventure or undertaking; 
or 


Sec. 35 (e) PARTNERSHIPS Chap. 288 1245 


(c) if entered into for an undefined time, by a partner 
giving notice to the other or others of his intention 
to dissolve the partnership, in which case the partner- 
ship is dissolved as from the date mentioned in the 
notice as the date of dissolution, or, if no date is so 
mentioned, as from the date of the communication of 
the notice. R.S.O. 1950, c. 270, s. 32. 


33.—(1) Subject to any agreement between the partners, Dissolution 


cpp hie by deat 
every partnership is dissolved as regards all the partners by poseae 
the death or insolvency of a partner. Of Partner 


(2) A partnership may, at the option of the other partners, Where | 
be dissolved if any partner suffers his share of the partnershipghare 
property to be charged under this Act for his separate debt. Charged for 


RES 71950 "C1 270757 33! debt 


34. A partnership is in every case dissolved by the hap- By illegality 
: ’ : of business 
pening of any event that makes it unlawful for the business 
of the firm to be carried on or for the members of the firm 
to carry it on in partnership. R.S.O. 1950, c. 270, s. 34. 


35. On application by a partner, the court may order a By the court 
dissolution of the partnership, 


(2) when a partner is found mentally incompetent by 
inquisition or 1s shown to the satisfaction of the 
court to be of permanently unsound mind, in either 
of which cases the application may be made as well 
on behalf of that partner by his committee or next 
friend or person having title to intervene as bv any 
other partner; 


(b) when a partner, other than the partner suing, be- 
comes in any other way permanently incapable of 
performing his part of the partnership contract; 


(c) when a partner, other than the partner suing, has 
been guilty of such conduct as, in the opinion of the 
court, regard being had to the nature of the business, 
is calculated to prejudicially affect the carrying on 
of the business; 


(d) when a partner, other than the partner suing, wilfully 
or persistently commits a breach of the partnership 
agreement, or otherwise so conducts himself in mat- 
ters relating to the partnership business that it is not 
reasonably practicable for the other partner or part- 
ners to carry on the business in partnership with him; 


(e) when the business of the partnership can only be 
carried on at a loss; or 
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(f) when in any case circumstances have arisen that in 
the opinion of the court render it just and equitable 
that the partnership be dissolved. R.S.O. 1950, 
CALTONS OD: 


36.—(1) Where a person deals with a firm after a change 
in its constitution, he is entitled to treat all apparent members 
of the old firm as still being members of the firm until he has 
notice of the change. 


(2) An advertisement in The Ontario Gazette shall be notice 
as to persons who had not dealings with the firm before the 
dissolution or change so advertised. 


(3) The estate of a partner who dies, or who becomes 
insolvent, or of a partner who, not having been known to the 
person dealing with the firm to be a partner, retires from the 
firm, is not liable for partnership debts contracted after the 
date of the death, insolvency, or retirement. R.S.O. 1950, 
Cadi Uns. 30: 


37. On the dissolution of a partnership or retirement of 
a partner, any partner may publicly give notice of the same, 
and may require the other partner or partners to concur for 
that purpose in all necessary or proper acts, if any, that 
cannot be done without his or their concurrence. R.S.O. 
1950-0: 70 sSa3/- 


38. After the dissolution of a partnership, the authority 
of each partner to bind the firm and the other rights and 
obligations of the partners continue notwithstanding the dis- 
solution so far as is necessary to wind up the affairs of the 
partnership and to complete transactions begun but unfinished 
at the time of the dissolution, but not otherwise; provided 
that the firm is in no case bound by the acts of a partner who 
has become insolvent; but this proviso does not affect the 
liability of a person who has, after the insolvency, represented 
himself or knowingly suffered himself to be represented as a 
partner of the insolvent. R.S.O. 1950, c. 270, s. 38. 


39. On the dissolution of a partnership every partner is 
entitled, as against the other partners in the firm and all 
persons claiming through them in respect of their interests 
as partners, to have the property of the partnership applied 
in payment of the debts and liabilities of the firm and to have 
the surplus assets after such payment applied in payment 
of what may be due to the partners respectively after deduct- 
ing what may be due from them as partners to the firm, and 
for that purpose any partner or his representative may, on 
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the termination of the partnership, apply to the court to wind 
up the business and affairs of the firm. R.S.O. 1950, c. 270, 
S139: 


40. Where one partner paid a premium to another on Apportion- 
entering into a partnership for a fixed term and the partner- ee es 
ship is dissolved before the expiration of that term otherwise 2remature 
than by the death of a partner, the court may order the 
repayment of the premium, or of such part thereof as it 
thinks just, having regard to the terms of the partnership 
contract and to the length of time during which the partner- 


ship has continued, unless, 


(a) the dissolution is, in the judgment of the court, 
wholly or chiefiy due to the misconduct of the partner 
who paid the premium; or 


(b) the partnership has been dissolved by an agreement 
containing no provision for a return of a part of the 
premium. R.S.O. 1950, c. 270, s. 40. 


41. Where a partnership contract is rescinded on the Rights where 
. + . hi 
ground of the fraud or misrepresentation of one of the parties B&icived for 
thereto, the party entitled to rescind is, without prejudice to Mauger ms 
any other right, entitled, tions 


(a) to a lien on, or right of retention of, the surplus of 
the partnership assets, after satisfying the partner- 
ship liabilities, for any sum of money paid by him 
for the purchase of a share in the partnership and 
for any capital contributed by him; and 


(b) to stand in the place of the creditors of the firm for 
any payments made by him in respect of the partner- 
ship liabilities; and 


(c) to be indemnified by the person guilty of the fraud 
or making the representation against all the debts 
Anddiapilitiesotethettirm.9oRiS-On1950; e 270; s. 41. 


42.—(1) Where any member of a firm dies or otherwise Right of 
ceases to be a partner and the surviving or continuing partners Be cna 


carry on the business of the firm with its capital or assets (0 S#are #.. 
without any final settlement of accounts as between the firm dissolution 
and the outgoing partner or his estate, then, in the absence 

of an agreement to the contrary, the outgoing partner or his 

estate is entitled, at the option of himself or his representatives, 

to such share of the profits made since the dissolution as the 

court finds to be attributable to the use of his share of the 
partnership assets, or to interest at the rate of 5 per cent per 

annum on the amount of his share of the partnership assets. 
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ad aa (2) Where by the partnership contract an option is given 
remaining to surviving or continuing partners to purchase the interest 
partners to : A 5 = 
purchase of a deceased or outgoing partner and that option is duly 
ae exercised, the estate of the deceased partner, or the outgoing 
partner or his estate, as the case may be, is not entitled to any 
further or other share of profits, but if any partner, assuming 
to act in exercise of the option, does not in all material respects 
comply with the terms thereof, he is liable to account under the 


foregoing provisions of this section. R.S.O. 1950, c. 270, s. 42. 


Hee eee 43. Subject to any agreement between the partners, the 
eceased 


ype EXOT due from surviving or continuing partners to an out- 
a debt going partner or the representatives of a deceased partner in 
respect of the outgoing or deceased partner’s share, is a debt 
accruing at the date of the dissolution or death. R.S.O. 1950, 


C4270; S243i 


Rules for 1 &- In settling accounts between the partners after a dis- 
Faas solution of partnership, the following rules shall, subject to 


ment of any agreement, be observed: 
accounts 
1. Losses, including losses and deficiencies of capital, are to 
be paid first out of profits, next out of capital, and lastly, if 
necessary, by the partners individually in the proportion in 


which they were entitled to share profits. 


2. The assets of the firm, including the sums, if any, con- 
tributed by the partners to make up losses or deficiencies of 
capital, are to be applied in the following manner and order: 


(a) in paying the debts and liabilities of the firm to 
persons who are not partners therein; 


(b) in paying to each partner rateably what is due from 
the firm to him for advances as distinguished from 
capital; 


(c) in paying to each partner rateably what is due from 
the firm to him in respect of capital; 


(d) the ultimate residue, if any, is to be divided among 
the partners in the proportion in which profits are 
divisible: (R3S:021950; 6c. (270s 1144: 


pda hae 45. The rules of equity and of common law applicable to 
equity and _ partnership continue in force, except so far as they are incon- 
sistent with the express provisions of this Act. R.S.O. 1950, 


c. 270, s. 45. 


ee 46. This Act is to be read and construed as subject to 


R.S.0. 1960, The Limited Partnerships Act and The Partnerships Registration 
ce ees ES ACER SO ei S Oat) WOK eeee 
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CHAPTER) 289 


The Partnerships Registration Act 


1.—(1) Persons associated in partnership for trading, Persons in 
manufacturing or mining purposes shall cause to be filed with f> a ae 


the registrar of the registry division in which they carry on Sona 
or intend to carry on business a declaration in writing (Form 1) registrar 


signed by all the members of the partnership. 


(2) When at the time of making the declaration any mem- Absent 
ber is absent from the place where the partnership carries P?""* 
on or intends to carry on business, the declaration shall be 
signed by the members present in their own names and also 
for any absent member, under his special authority to that 
effect, and such special authority shall be annexed to the 
declaration and shall be filed with the registrar at the same 
time as the declaration. R.S.O. 1950, c. 271, s. 1. 


2. The declaration shall state, Requisites 


vk : tion 
(a) the names, surnames, additions and residences of 


every partner; 


(b) the name under which they carry on or intend to 
carry on business; 


(c) the time during which the partnership has subsisted ; 


(d) that the persons therein named are the only members 
of the partnership; and 


(e) which of the partners are of the full age of twenty-one 
years and, where any of the partners are under the 
full age of twenty-one years, the date of birth of 
each of such partners. R.S.O. 1950, c. 271, s. 2. 


3. Every declaration shall be filed within sixty days next when | 
after the formation of the partnership or, in the case of a dedaration 
declaration under section 8, within sixty days of the time when 
the name or designation is first used, but a judge of a county 
or district court may extend the period for filing upon being 
satisfied by affidavit or affidavits, which shall be filed with 
the declaration, that the failure to register arose from mis- 
adventure, ignorance or some other cause which constitutes a 
reasonable excuse and that the partners or other declarant 
have acted and are acting in good faith. R.S.O. 1950, c. 271, 

Site 
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4..—(1) A similar declaration shall in like manner be filed 
whenever any change takes place in the membership of the 
partnership or in the name under which it carries on business, 
and every such declaration shall state the change in the 


membership of the partnership or in its name. 


(2) The declaration shall be filed within sixty days after 
the change takes place. R.S.O. 1950, c. 271, s. 4. 


5. The statements made in any declaration are not contro- 
vertible by any person who has signed it nor as against any 
person not being a member of the partnership by any person 
who has signed it, or who was really a member of the partner- 
ship therein mentioned at the time the declaration was made. 
RESO MIO50 ec nies. 2: 


6. Upon the dissolution of a partnership any or all of the 
persons who composed the partnership may sign a declaration 
(Form 2) certifying the dissolution of the partnership. R.S.O. 
E950 e327 1-°S.0: 


7.—(1) Until a new declaration is made and filed by him, 
or by his partners or any of them, no person who signed the 
declaration filed shall be deemed to have ceased to be a partner. 


(2) Nothing herein exempts from liability any person who, 
being a partner, fails to make and file the prescribed declara- 
tion, and such person may, notwithstanding such omission, 
be sued jointly with the partners mentioned in the declaration, 
or they may be sued alone, and, if judgment is recovered 
against them, he may be sued on the original cause of action 
upon which the judgment was recovered. R.S.O. 1950, c. 271, 
Sook 


8.—(1) Every person engaged in business for trading, 
manufacturing or mining purposes who is not associated in 
partnership with any other person but uses as his business 
style, 


(a) a name or designation other than his own name; or 


(6) his own name with the addition of the expression 
“and company”’ or some other expression indicating 
a plurality of members in the firm, 


shall sign a declaration and file it with the registrar of the 
registry division in which he carries on or intends to carry on 
business. 


(2) The declaration shall state, 


(a) the name, surname, addition and residence of the 
person making the declaration; 
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(b) the name or designation under which he carries on 
or intends to carry on business, and the date when 
the name or designation was first used by him; 


(c) that no other person is associated with him in 
partnership; and 


(d) that he is of the full age of twenty-one years or the 
date of his birth if he is under the age of twenty-one 
VedtSa esi. LOD0. Cr 27.14 Salo, 


9.—(1) No partnership in respect of which a declaration Paiture to 
has not been filed as required by this Act and no member #@ declara- 
thereof is capable of maintaining any action or other pro- 
ceeding in any court in Ontario in respect of any contract 
made in connection with the business carried on by the 


partnership. 


(2) No person who has failed to file a declaration as required Idem 
by section 8 is capable of maintaining any action or other 
proceeding in any court in Ontario in respect of any contract 
made in connection with the business in respect of which a 
declaration is required to be filed. R.S.O. 1950, c. 271, s. 9. 


10. Every person who fails to comply with any of the offence 
provisions of this Act or who knowingly makes any false 
statement in any declaration signed or filed by him under this 
Act is guilty of an offence and on summary conviction is 
liable to a fine of not less than $10 and not more than $100. 
Res 1950" c. 2715.10" 


11.—(1) The registrar shall enter the declarations in the Registrar 
order in which they are received in a book to be kept by him g2deeetion 
for that purpose, and such book shall be open to the public for 


inspection without charge during office hours. 


(2) The registrar, for filing and entering a declaration, is Registrar’s 
entitled to receive from the person filing the declaration the ‘°° '°" 7'"* 
following fees: 


If the declaration contains 200 words or less—$1. 


If the declaration contains more than 200 words—$1, and for each 
100 words after the first 200—10 cents. 


(3) The registrar shall keep two alphabetical index books tndexes 
of all declarations filed with him. 


(4) In one of such books, herein called the ‘‘Firm Index”’, ‘‘Firm , 
é : é . Index 
the registrar shall enter in alphabetical order the names of 
the firms in respect of which declarations have been filed with 
him, and shall place opposite each entry the names of the 
persons composing the firm, and the date of the receipt by 
him of the declaration, in the manner shown in Form 3. 
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individual (5) Inthe second oi such books, herein called the ‘“Indi- 


I : Kd : ; ; 
oe vidual Index’’, the registrar shall enter in alphabetical order 
the names of the members of each firm, and shall place opposite 
the entry the name of the firm of which each person is a 
member, and the date of the receipt of the declaration in the 
manner shown in Form 4. 
Se (6) The registrar is entitled to the following fees for 
certain searches: 
services 
For searching in Firm Index—each firm, 25 cents. 
For searching in Individual Index—each name, 10 cents. 
For each certificate when required—25 cents. 
For each certificate on a duplicate when required—S0 cents. 
Ribs 950.6. 127 fase te 
eae 12. The books required for the purposes of this Act shall 
registry be furnished by the treasurer of the municipality whose duty 
books oy : ; : : :. 
it is to furnish registry books, or in case of his default, by the 
registrar in the same manner as other registry books. R.S.O. 
1950S Cy 27 ie sh 1 2) 

Butter or iu. 18. This Act does not apply to associations of individuals 


facturing r 
So te a formed for the manufacture of butter or cheese, where such 


excepted individuals contribute produce from their dairies for that 
purposes TRIS), 1950 C211) oes: 


FUSE SOF 14. Nothing in this Act affects the rights of partners with 


partners 


inter se regard to each other. R.S.O. 1950, c. 271, s. 14. 
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FORM 1 
(Section 1(1)) 


DECLARATION OF PARTNERSHIP 


CSOT OOo ISETAC LET AGG) pala oie er lees Sola a MMU Mc oesd Svan ful 
NV Gl Marcela Aa 3) Cane ae “Site een eee. Sait Veale aeRO“ Nh (occupation) 
RP 6 Oe MOM rk eh ae Ome ras hee et WADML Se tegen OEE Tete = dh ai snk a Ry eat bee : 
DS es CMI ae Ve ie a hoccupaiion), Hereby POertly 4. ios.kec RPS, eo sagiiies feted reed 
1. That we have carried on and intend to carry on (or we intend to 
Carry On), trade audi business as, Soi blk: EAE SOURED Lea ae ae in 
DATCMErsh iy Ttdetet Cena TNE Ol 3) icc, meet heise Oe ee RE OM LOO Se haat A lowetlaee 
2. That the said partnership has subsisted since the............0......0cc 
PC Nah 0) abet, 5. ste eRe Reed eee ab WS netic: 


3. That we are and have been since the said day the only members of 
the said partnership. 


AME RATCENG: Sates eek Acute Usenet d Cod i eee g eel ewe: are of the 
full age of twenty-one years. 
(Where any of the partners are under the age of twenty-one years, add) 


Soe that, Theyvsate sant, doe bere oe Io ca eet was born on 
THe ee re. GA VOT ck hort teed eng a ae 
Witness our hands at) 2.3.40... LIIS 2 eek lh ee Aye OL RUE: Reosssc q 
Lh he ge 
RS O98 0.27 Pore! 
FORM 2 
(Section 6) 
DECLARATION OF DISSOLUTION OF PARTNERSHIP 
COM EWal Grr ISL CIC ON Nee seta ce ice No tar iak oe A ache ce aes ocala 
De alte eed AL AOA Ah acetates os tarenrefetoe gabon: , formerly a member of the 
AETNICAPE VIN OOLDUSINGES AS | Wa toe hare terete A Ae See ph MA eB Tisai: Seacges senses 
At ee te. eee Pe TMM ws Comte ee one ee cen OLS Ve ee eee sous ences . under 
thes namesokar (ete sear st said eos Oh, do hereby certify that the said 
partnership was on the...................... Cla Vel 152.3 Mepand ee ee , 19......, dissolved. 
Witness: my) hand, fat tek hatihes A ge SA APR 4 DOR ea ae day of 
Pelican, een eee Ute RADE cas 


al 950 C2 Tie Borin +2: 
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Sece 2 (iP) PAWNBROKERS Chap. 290 


CHAPTER 290 


The Pawnbrokers Act 


1.—(1) In. this Act, 
(a) ‘“‘municipality’”’ does not include a county; 


(b) “pawnbroker’”’ means a person who exercises the 
trade of receiving or taking by way of pawn or 
pledge any goods for the repayment of money lent 
thereon; 


(c) “‘pawner’’ means a person delivering an article for 
pawn to a pawnbroker; 


(d) ‘“‘pawnticket”’ means the note or memorandum re- 
ferred to in section 8; 


(e) “pledge’’ means an article pawned with a pawn- 
broker; 


(f) “shop” includes dwelling-house and warehouse or 
other place of business or place where business is 
transacted. 
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Interpre- 
tation 


(2) In order to prevent evasion of this Act, every person who to be 


shall be deemed to be a pawnbroker who, 


(2) keeps a shop for the purchase or sale of goods or 
chattels, or for taking in goods or chattels by way of 
security for money advanced thereon; or 


(b) purchases or receives or takes in goods or chattels 
and pays or advances or lends thereon any sum of 
money not exceeding $50, 


with or under an agreement or understanding expressed or 
implied or to be from the nature and character of the dealing 
reasonably inferred that those goods or chattels may be after- 
wards redeemed or repurchased on any terms, and every such 
transaction, payment, advance and loan shall be deemed a 
pawning, pledging and loan respectively under this Act. 
Ro: Oral CoO ae. V2) 2.5c., 1 


deemed 
pawn- 
brokers 


2.—(1) No person shall exercise the trade of a pawnbroker nricences 


unless he obtains a licence therefor under the hand of the 
treasurer of the municipality in which he carries on or proposes 
to carry on such trade, nor unless he obtains a renewal of his 
licence annually, but no licence shall be issued or renewed 
unless under the authority of a by-law of the council of the 
municipality. 
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PAWNBROKERS 
(2) A licence or renewal may be refused without any cause 
assigned. 


(3) The sum of $60 shall be paid for every licence or renewal 
thereof to the treasurer for the use of the municipality, and 
every pawnbroker shall give to the municipality security to 
the satisfaction of the treasurer in the sum of $1,000 for the 
due observance by him of this Act. 


(4) Every person who exercises such trade without having 
obtained a licence or renewal thereof is guilty of an offence 
and on summary conviction is liable to a fine of $50 for every 
pledge he takes. R.S.O. 1950, c. 272, s. 2. 


3. No person shall, by virtue of one licence, keep more than 
one shop. R.S.O. 1950, c. 272, s. 3. 


4. Only one licence is necessary where two or more persons 
carry on trade as pawnbrokers in partnership in the same 
SOD. Reo SOS EC. 21 oe soe, 


5. For the purposes of this Act, anything done or omitted 
by a servant, apprentice or agent of a pawnbroker in the 
course of or in relation to the business of a pawnbroker shall 
be deemed to be done or omitted, as the case may be, by the 
pawnbroker, and anything by this Act authorized to be done 
by a pawnbroker may be done by his servant, apprentice or 
AVE Leah Oil OSORCe 2 SO. 


6.—(1) Every pawnbroker shall always, 


(a) keep exhibited in large, legible characters on a sign 
over the outer door of his shop his name and the 
word ‘‘Pawnbroker’’; and 


(b) keep displayed in a conspicuous part of his shop a 
notice painted or printed in English in large, legible 
characters so as to be visible to any person pawning 
or redeeming pledges, showing the rate of profit 
authorized by law to be taken, and also the various 
prices of the pawntickets to be given according to the 
rates hereinafter mentioned, and of the expense of 
obtaining a copy of the pawnticket where the pawn 
ticket has been lost, mislaid, destroyed or fraudu- 
lently obtained from the pawner. 


(2) If a pawnbroker fails in any respect to comply with 
the requirements of this section he is guilty of an offence 


and on summary conviction is liable to a fine of not more than 
$40. RS. OF 1950) Grd 725,60. 
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%—(1) Every pawnbroker who takes a pledge in pawn Entries to 
whereon a sum of $1 or more is lent shall, before he lends the pen ge 
money thereon, enter in English in a fair and legible manner P7°*°"S 
in a book to be kept by him for that purpose, a description of 

the pledge, the sum lent thereon, with the day of the month 

and year, and the name and a description of the pawner, and 

the name of the street and number of the house where he 

resides, and whether he is a lodger in or the keeper of such 

house, by using the letter ‘‘L’’ if a iodger, and the letter ‘“H”’ 

if a housekeeper, and also the name and place of residence of 

the owner according to the information of the pawner, into all 

which circumstances the pawnbroker shall inquire of him 

before any money is lent. 


(2) Where the sum lent does not exceed $1, a similar entry rf sum does 
shall be made in such book within four hours after the goods §?" °*°°*" 


have been pawned. 


(3) Where more than $2 is lent upon a pledge, the entries geparate 


shall be made in respect thereof in a separate book to be kept bearer 
for that purpose. over $2 


(4) The entries shall be numbered in the books consecu- Entries, how 
tively in the order in which the pledges are pawned in the *° °° ™#?° 
following manner: the first pledge received in pawn as No. 1, 
the second as No. 2, and so on until the end of the month, 
and in like manner in every succeeding month, and upon 
every pawnticket respecting such pledge shall be written 
the number of entry of the pledge so entered in the book. 

RESON 1950 F cr2 7267. 


8. At the time of taking any pledge a note or memorandum, pawnticket 
written or printed, shall be given to the pawner containing 
a description of the pledge and a statement of the sum lent 
thereon, with the day of the month and year, and the name 
of the pawner and the name of the street, number of the house 
where he resides, and whether he is a lodger in or the keeper 
of such house, by using the letters “L” or “H’”’, and upon 
such note or memorandum, or on the back thereof, shall be 
written or printed the name and place of residence of the pawn- 
broker and the rates of interest that may lawfully be charged, 
which note or memorandum the pawner is required to take, 
and, unless he takes it, the pawnbroker shall not take the 
pledge in pawn. R.S.O. 1950, c. 272, s. 8. 


9.—(1) Where the sum lent is less than $20, the pawnbroker charges for 


may take 5 cents for the pawnticket. ones oe 


(2) Where the sum lent is $20 or more, the pawnbroker may q¢ more 
take 10 cents for the pawnticket. R.S.O. 1950, c. 272, s. 9. 
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10. Except as hereinafter provided, the pawnbroker is 
not bound to re-deliver the goods until the pawnticket is 
produced and delivered to him. R.S.O. 1950, c. 272, s. 10. 


11. A duplicate of the pawnticket shall be affixed to the 
pledge, and, where the pledge is redeemed, the pawnbroker 
shall write or endorse on the duplicate the profit taken by 
him for the pledge, and shall keep the duplicate in his custody 
for one year after redemption. R.S.O. 1950, c. 272, s. 11. 


12.—(1) Every person who knowingly and designedly 
pawns anything being the property of another person, unless 
employed or authorized by the owner so to do, is guilty of an 
offence and on summary conviction is liable to a fine of not 
less than $4 and not more than $20, and a further penalty of 
a sum equal to the full value of the pledge as ascertained by the 
convicting magistrate. 


(2) The fine and further penalty shall be applied towards 
making satisfaction to the person injured, and defraying the 
costs of the prosecution, as is adjudged reasonable by the 
convictingwinagistrate; (RS): 1950: c.272..s.-12. 


13. A pawnbroker who knowingly takes in pawn any linen 
or wearing apparel, or unfinished goods, or materials entrusted 
to a person to wash, scour, iron, mend, manufacture, work 
up, finish or make up, is guilty of an offence and on summary 
conviction is liable to a fine of not more than double the 
amount of the loan, and shall forthwith restore the pledge to 
the lawful owner in the presence of the convicting magistrate 
or as may be directed by him. R.S.O. £950, c. 272, s. 13. 


14,.—(1) If a pawnbroker, when requested by a constable 
authorized by a search warrant issued under The Summary 
Convictions Act to search the shop, refuses to open his shop 
and permit it to be searched, the constable may break it open 
and search as he thinks fit therein for such goods or articles, 
doing no wilful damage, and any pawnbroker or other person 
who opposes or hinders the search is guilty of an offence and 
on summary conviction is liable to a fine of not more than 
$100. 


(2) If in the search any of the goods in respect of which 
the warrant was issued are found and the property of the 
owner in the goods is proved to the satisfaction of the magis- 
trate, he shall cause them to be forthwith restored to the 
owner: R.S:O» 1950, ©; 27255314: 


15.—(1) Every pawnbroker shall before 10 o’clock in the 
forenoon of every business day report to the chief constable 
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or to such other person as is designated by by-law of the 
council of the municipality, on forms to be furnished by the 
municipality, a description of all pledges received by him in 
pawn on the next preceeding business day together with the 
numbers of the pawntickets issued therefor and the amounts 
loaned. 


(2) Every person who contravenes subsection 1 is guilty of Offence 
an offence and on summary conviction is liable to a fine of 
not more than: $404, R.S.0. 1950, c. 272, s:. 15. 


16. The chief constable, or an officer authorized in writing inspection 
by him or by a magistrate, or any member of the Ontario ©Y P°lice 
Provincial Police Force or the Royal Canadian Mounted 
Police may at all times inspect a pawnbroker’s book and shall 
have access to all books and papers and all pledges, and when 
engaged in such inspection may take with him such other 
persons as he deems advisable. R.S.O. 1950, c. 272, s. 16. 


17. Gold or silver that has been pawned shall not be Gola or 
melted by a pawnbroker unless specially authorized by the fiver not to 
council of the municipality. R.S.O. 1950, c. 272; s. 17. 


18. The holder for the time being of a pawnticket shall, as rights of 
between the pawner and the pawnbroker, be presumed to be P0\ae" °f 
the person entitled to redeem the pledge, and, subject to this 
Act, the pawnbroker shall accordingly, on payment of the 
loan and profit, deliver the pledge to the person producing the 


pawnlicket=-R.o;On1950) ce. 2725s.18. 


19.—(1) Where a pledge is destroyed or damaged by or in tiability of 
consequence of fire, the pawnbroker nevertheless is liable, on P?>WnbToke? 
application within the period during which the pledge would *"¢ 
have been redeemable, to pay the value of the pledge after 
deducting the amount of the loan and profit, such value to be 
the amount of the loan and profit and 25 per cent on the 


amount of the loan. 


(2) A pawnbroker has an insurable interest in the pledge insurable 
to the extent of the value so estimated. R.S.O. 1950, c. 272, teres" 
s. 19. 


20.—(1) If within one year after a pledge has been pawned Time for _ 
exclusive of the day on which it was pawned, the pawner or rights Beat 
other person on his behalf, tenders to the pawnbroker the?*”"™ 
pawnticket and also the principal money borrowed and the 
profit according to the lawful rates, and the person who took 
the pledge neglects or refuses without reasonable cause to 
deliver back the goods so pawned, the pawner may make oath 


thereof before a justice of the peace, who shall summon such 
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person before him, and shall examine on oath the parties and 
their witnesses touching the premises. 


(2) If tender of the pawnticket with the principal sum lent, 
and lawful profit thereon, is proved to have been made within 
such time, then on payment by the pawner of the principal 
money and the lawful profit due thereon, or, if the pawnbroker 
refuses to accept thereof on tender before the justice, the 
justice shall, by order under his hand, direct the pledge to be 
forthwith delivered to the pawner, or, if it has been sold, 
embezzled, lost, mislaid or destroyed, shall direct the pawn- 
broker to make satisfaction for the value thereof to be fixed 
by the justice, subject to section 19, and if the pawnbroker 
neglects or refuses to deliver up the pledge or to make satis- 
faction for the value thereof the justice shall commit him to 
the common jail for a period not exceeding three months or 
until he delivers up the pledge, or makes satisfaction for the 
value thereof pursuant to the order. R.S.O. 1950, c. 272, 
s. 20. 


21. If a person entitled and offering to redeem a pledge 
shows to the satisfaction of a justice of the peace that the 
pledge has become or has been rendered of less value than it 
was at the time of the pawning thereof by or through the 
default, neglect or wilful misbehaviour of the pawnbroker, the 
justice may award a reasonable satisfaction to the owner of 
the pledge in respect of the damage, and the amount awarded 
shall be deducted from the amount payable to the pawnbroker, 
or shall be paid by the pawnbroker, as the case requires, in 
such manner as the justice directs, and in case of default the 
pawnbroker is liable to the punishment mentioned in section 
20 or LooU Cy 2 ora 


22.—(1) This section has effect for the protection of 
persons entitled to redeem a pledge and pawners not having 
their pawntickets to produce. 


(2) Any person claiming to be entitled to redeem a pledge 
but not holding the pawnticket may apply to the pawnbroker 
for a copy of the pawnticket and a printed form of affidavit 
which the pawnbroker shall deliver to him. 


(3) If the claimant proves to the satisfaction of a justice of 
the peace his right to redeem the pledge and on or before the 
third day after the day on which the form of affidavit is 
delivered to him by the pawnbroker, exclusive of days on 
which the pawnbroker is prohibited from carrying on business, 
delivers back to the pawnbroker the affidavit duly sworn and 
endorsed with a certificate of the justice that such proof has 
been made, the claimant has, as between him and the pawn- 
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broker, all the rights and remedies that he would have had 
if he had produced his pawnticket. 


(4) The pawnbroker is not bound to deliver the pledge to taem 
any person until the expiration of such three days. 


(5) The pawnbroker shall be indemnified for delivering the raem 
pledge, or otherwise acting in conformity with the affidavit 
and certificate, unless he has notice that the affidavit is 
fraudulent or false in a material particular. 


(6) If the money lent is under $20, the pawnbroker may take, taem 
for the copy and affidavit, 5 cents, or, if it is $20 or more, 
he may take 10 cents. R.S.O. 1950, c. 272, s. 22. 


23.—(1) A pledge pawned for $2 or less if not redeemed Sor ea a6: 
within the year of redemption, at the end thereof, becomes redeemed in 


and is the pawnbroker’s absolute property. fortelied 


(2) A pledge pawned for more than $2 continues redeemable piedges over 
$2 redeem- 


until it is disposed of, as in this Act provided, although the 2y1e°oR Si 
year of redemption has expired. R.S.O. 1950, c. 272, s. 23, 80!4 


24.—(1) Where the sum lent exceeds $2, the pledge shall be when to be 
sold at public auction and not otherwise. R.S.O. 1950, c. 272, 2) Bublic 
s. 24 (1). 

(2) Before such sale the articles pawned shall be exposed paneer * 
to public view, and an advertisement thereof containing the advertise- 
name and the address of the shop of the pawnbroker, a descrip- st 
tion of the articles separately, the month the pledge was 
received in pawn and the number of the pledges shall be 
published on two separate days in a public newspaper pub- 
lished in the municipality and the second advertisement shall 
be published at least two clear days before the first day of sale. 

R.S.O, 1950, c. 272, s. 24 (2), amended. 


(3) If the articles are not described separately in the adver- Penaity 
tisement, the pawnbroker shall incur a penalty payable to the 
owner of the pledge of not less than $8 and not more than $40. 


(4) A pawnbroker may bid for and purchase at a sale by Bidding py 
auction made or purporting to be made under this Act a P@v™broker 
pledge pawned with him, and on such purchase he shall be 
deemed the absolute owner of the pledge purchased. 


(5) Where a pawnbroker bids at a sale, the auctioneer shall How to be 
not take the bidding in any other form than that in which” 
he takes the biddings of other persons at the same sale, and 
the auctioneer on knocking down any article to a pawnbroker 
shall forthwith declare audibly the name of the pawnbroker 
as purchaser. 
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(6) The pawnbroker shall enter in a book to be kept for 
that purpose a just account of the sale, showing therein the 
day of the month on which the articles were pledged, the 
name of the pawner, the day when, and the money for which 
each article pledged was sold, and the name and address of 
the auctioneer. 


(7) If the pledge is sold for more than was due thereon, 
the overplus, after deducting the necessary costs and charges 
of the sale and advertisement, shall be paid to the pawner by 
whom or upon whose account the pledge was pawned. 


(8) The pawner or the person for whom the pledge was 
pawned or his executor, administrator or assignee has the 
right to inspect the entry made of the sale on paying 5 cents 
for the inspection. 


(9) If the pawnbroker refuses to permit the pawner or the 
person for whom the pledge was pawned or his executor, 
administrator or assignee, upon the production of the probate 
or letters of administration or the assignment, to inspect such 
entry, or if the pledge was sold for more than the sum entered 
in such book, or if the pawnbroker did not make such entry, 
or did not in good faith sell the pledge according to this Act, or 
refuses to pay the overplus on demand, in addition to any 
other liability, he is guilty of an offence and on summary 
conviction is liable to a fine of not less than $40 and not more 
than $100, and the convicting magistrate may award the 
whole or any part of the fine to the person aggrieved. R.S.O. 
1950, c. 272, s. 24 (3-9). 


25.—(1) A pawnbroker shall not, 


(a) purchase any article or receive or take any pledge in 
pawn from any person who appears to be under the 
age of fifteen years, or to be intoxicated; or 


(b) purchase or take in pawn a pawnticket issued by 
any other pawnbroker; or 


(c) employ or permit any servant or other person under 
sixteen years of age to take pledges in pawn; or 


(d) carry on business as a pawnbroker on Sunday, Good 
Friday, Christmas Day or any day appointed by the 
Governor General or the Lieutenant Governor for a 
general fast or thanksgiving, or on any other day 
before 8 o’clock in the morning or after 8 o’clock in 
the evening, except on Saturday evening and the 
evenings preceding Good Friday and Christmas Day, 
on which evenings he may keep his shop open until 
10 o'clock; or 
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(e) under any pretence purchase, except at public 
auction, any pledge while in pawn with him; or 


(f) suffer any pledge while in pawn with him to be 
redeemed with a view to his purchasing it; or 


(g) make any contract or agreement with any person 
pawning or offering to pawn any article, or with the 
owner thereof for the purchase, sale or disposition 
thereof, within the time of redemption; or 


(h) sell or otherwise dispose of any pledge pawned with 
him except at such time and in such manner as is 
authorized by this Act; or 


(2) take in pawn from any person any naval or military 
medal, badge, decoration or order. 


(2) Every pawnbroker who contravenes any provision of Offence 
subsection 1 is guilty of an offence and on summary conviction 
is liable to a fine of not less than $20 and not more than $40. 
ih. 1950 eer ise 25. 


26. When the magistrate is of the opinion that the produc- Pawnbroker 
tion of any pawnbook, voucher, pawnticket or other document, po ereauce 


which is or ought to be in the hands, custody or power of a BBWnPOOKs, 
pawnbroker is necessary, he shall summon him to attend with 
it, and the pawnbroker is bound to produce it in the state in 
which it was when the pledge was pawned, and if he neglects 
or refuses to attend or to produce it in its true and perfect 
state he is, unless he shows good cause to the satisfaction of 
the magistrate, guilty of an offence and on summary convic- 
tion is liable to a fine of not less than $20 and not more than 


$40, RS .0, 1950; 6.22/2,.S..20. 


27. No fee shall be taken by a justice of the peace for any No fee on 
summons or warrant granted by him under this Act, so far asJustices 


it relates to a pledge. R.S.O. 1950, c. 272, s. 27. warrant 


28. Unless otherwise provided, all penalties recovered under a pplication 
this Act belong to the municipality in which the offence was ° Pena!tes 
committed and shall be paid over to the treasurer thereof. 

Re Oe 1050) C277 eo 


29. An information may be laid for any offence against Limitations 
this Act within twelve months next after the offence was 
committed. ‘R.S.O. 1950, c. 272, s. 29, amended. 


30. This Act extends to the executor or administrator of poe ee ex 


a deceased pawnbroker, but he is not answerable for any executors, 

; ; aaministra- 
penalty personally or out of his own estate unless it was tors, etc. 
incurred by reason of his own act or neglect. R.S.O. 1950, 


Crd B255S.230); 
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Chia LEK 291 


The Penal and Reform Institutions 
Inspection Act 


Ay ImothisAct, Interpre- 


tation 
(a) ‘‘Department’”’ means the Department of Reform 
Institutions; 


(b) ‘Minister’? means the Minister of Reform Insti- 
tutions; 


(c) ‘penal and reform institution”? means a reformatory R.S.O. 1960, 
under The Reformatories Act, The Andrew Mercer {40° 185.” 
Ontario Reformatory under The Andrew Mercer ** 19° 
Reformatory Act, an industrial refuge under The 
Female Refuges Act, an industrial farm under The 
Industrial Farms Act and a jail or lock-up under The 
Mumctpal Act or under The Jails Act, and includes 
any other prison, reformatory, industrial farm, jail or 
other institution or place for confinement or deten- 
tion of prisoners and other persons charged with or 
convicted of any offence against the laws of Canada 
or Ontario, with respect to which by any general or 
special Act of Canada or Ontario this Act is made 
applicable; 


(d) ‘regulations’ means the regulations made under this 
Ti Cag ted Bee ROY LIST P Parent /% ime 


2. The Lieutenant Governor in Council may appoint in- Appoint 
. ° . ° ° ment o 
spectors of penal and reform institutions with such designa- inspectors 


tions or titles as he deems expedient. R.S.O. 1950, c. 273, s. 2. 


3.—(1) Where an inspector is authorized by the Minister to Special 
institute an inquiry into the management or affairs of a penal ieapecork 
and reform institution, or into any matter in connection 
therewith, or into the truth of a return made by an officer there- 
of and deems that any person should give evidence before him 
on oath, the inspector has the same power to summon the 
person to attend as a witness, to enforce his attendance and 
to compel him to produce documents and to give evidence 


as any court in civil cases. 


(2) An inspector appointed under any other Act may, when Powers of 
authorized by the Minister, exercise the powers conferred ee 
subsection 1 with respect to any penal and reform institution. 

Boo) LODO ner sess a4 
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4, The Lieutenant Governor in Council may make such 
regulations in respect to penal and reform institutions as are 
deemed necessary for, 


(a) the powers and duties of inspectors appointed under 
this Act; 


(b) their inspection, superintendence, government, man- 
agement, conduct, operation, maintenance, care and 
use; 


(c) their superintendents, officers, staffs, servants, and 
employees, and the powers and duties thereof; 


(2) the admission, care, treatment, maintenance, con- 
duct, discipline, punishment, transfer and discharge 
of prisoners, inmates and other persons confined or 
detained therein; 


(e) their records, books, accounting systems, audits, 
reports and returns to be made and kept; 


(f) generally, all matters in any way relating thereto. 
Kena O SU mcm incre 


5. No by-law, rule or regulation of a municipality relating 
to a jail or lock-up established or maintained by it has force 
or shall take effect until approved by the Minister. R.S.O. 
£9505 16, 278 aset5: 


6. The regulations as to the inspection of penal and reform 
institutions and The Jails Act as to the construction and re- 
pair of jails, so far as may be, apply to court houses and lock- 
TD ceee ore) al So UmOne Ta ese O 


4. All actions and prosecutions against any person for 
anything done in pursuance of this Act shall be commenced 
within six months after the act committed and not afterwards. 
Ress@sl 050 4C.5278,25.°1s 


8. The Minister may from time to time designate the 
officer or officers of the Department who, subject to his 
direction, shall exercise the powers and duties conferred by 
statute or by the Lieutenant Governor in Council upon the 
Department or any officer or officers thereof or upon any 
officer of any other department in respect of any Act the 
administration of which is for the time being under the charge 
or assigned to the Minister and the Department. R.S.O. 1950, 
"em VAT oh ro 
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9.—(1) Notwithstanding anything in this or any other Act, Powers of 


’ designated 


the Minister may designate one or more officers of the Depart- officer for 
trans ers O 


ment who shall control and direct all admissions to penal and prisoners, 
reform institutions and who may, if permitted by law, from Banen™® 
time to time remove or transfer any prisoner, inmate or other 

person confined or detained therein from any such institution 

to any other such institution. 

(2) Removals or transfers from a penal and reform institu- Transfers 
tion to an institution under The Mental Hospitals Act, or Dil Deer d anes 
versa, may, if permitted by law, be made in accordance with 8-§.0. 1960, 
the regulations. 

(3) Where the official in charge of a penal and reform Transfers 
institution reports to an officer designated under subsection 1 (3ouPus 
that a prisoner, inmate or other person confined or detained 
in any such institution requires hospital treatment that can- 
not be supplied therein, such officer, if otherwise permitted 
by law, has authority to cause the prisoner, inmate or other 
such person to be transferred to a public hospital for such 


treatment. 


(4) The charges for such hospital treatment shall be paid SRatges for 
by the prisoner, inmate or other person unless he is an indigent hospital : 
person in which case the charges are payable in the same 
manner as charges for indigent patients are payable under The R.8.0. 1960, 


Public Hospiials Act. R.S.O. 1950, c. 273, s. 9. 
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GHAP TE Ra2o] 


The Personation Act 


1. Where a person is charged at a polling place with having Information 
committed the offence of personation as defined by section 160 presen 
of The Election Act, the deputy returning officer at such place 07,P0''2® 
may take the information on oath of the person making the 
charge (Form 1), and it is the duty of the deputy returning 
officer to take the information when requested so to do by a 


candidate or his agent. R.S.O. 1950, c. 274, s. 1. 


2. Where the information is laid before a deputy returning Mode of 
officer and a warrant for the arrest of the offender is issued penalty 
by him under this Act, the punishment or penalty imposed by 
law, notwithstanding The Election Act, may be imposed by or 
recovered before a magistrate or two justices of the peace 
under The Summary Convictions Act. R.S.O. 1950, c. 274, s. 2, R-S.0. 1960, 


Ge. 118, 387 
amended. 


3. Where the person against whom it is proposed to lay the when 
information has not left the polling place, the deputy returning Oyerye" 
officer may, either of his own motion or at the request of detained 
any one proposing forthwith to lay an information against 
such person, detain him or direct his detention until an in- 
formation can be laid and a warrant for his arrest issued. 
R.S.O. 1950, c. 274, s. 3. 


4. Where the information is laid, the deputy returning when 
officer may on the polling day, but not afterwards, issue his maaeiee: 
warrant (Form 2) for the arrest of the person charged, in order issued 
that he may be brought before a magistrate or justices of the 
peace to answer the information and to be further dealt with 


according to law. R.S.O. 1950, c. 274, s. 4. 


5. The warrant is sufficient authority for any constable, authority of 
peace officer or jailer to detain such person until he is brought Co?S*ah.., 
before a magistrate or justices of the peace. R.S.O. 1950, warrant 


Co2s/4. S'S, 


6. Where the correct name of the person charged is un- Where 


known to the informant, it is sufficient in the information person. 


: : charged is 
and other proceedings to describe the person charged Renae ees, 
person whose name is unknown, but who is detained by the 


authority of the deputy returning officer under this Act, or 
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the person charged may be described in such other manner as 
will sufficiently identify him, but when the name of the person 
so charged has been ascertained, it shall be stated in any subse- 
quent warrant or proceeding. R.S.O. 1950, c. 274, s. 6. 


Authority of J, Every poll clerk has the authority of a constable for 
officers the purpose of carrying out the provisions of this Act, and 
every deputy returning officer may appoint such special con- 
stables as he deems necessary for the like purpose, and such 
persons have full power to act without taking any oath. 


Reo Oa LO50., C274, sr 7. 


Form Ojon 9 informations and warrants may be in accordance with 
and warrant the forms in the Schedule, but it is not necessary for a warrant 
to have a seal affixed thereto, and the omission of a seal, where 
a warrant purports to be sealed, does not invalidate it. R.S.O. 


1950, c. 274, s. 8. 


PuRDiys ot 9. Every Crown attorney shall keep in his office a sufficient 
supply of printed forms of such informations and warrants, 
and shall upon the request of the returning officer furnish him 
with as many of such forms as are necessary for the use of the 
deputy returning officer, and every returning officer shall, 
before the polling day, furnish each deputy returning officer 
with at least ten of each of such forms. R.S.O. 1950, c. 274, 
s. 9. 


pike to 10.—(1) For providing and furnishing the forms, the 


attorney for Crown attorney shall be allowed $4 for each election for which 
supplying : ; é 
forms such forms are supplied, to be paid on the production of the 


receipts of the officer or officers to whom they were furnished. 


Ae eons (2) The fees and the disbursements of the Crown attorney 
in obtaining the forms shall form part of the expenses of 
criminal justice, R.5.0. 1950; c..274, s, 10, 


erate 11. Every person guilty of any wilful misfeasance, or any 
wilful act or omission in contravention of this Act, shall, in 
addition to any other penalty or liability to which he may be 
subject, forfeit to any person aggrieved by such misfeasance, 
act or omission, $400. R.S.O. 1950, c. 274, s. 11. 
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FORM 1 
(Section 1) 


INFORMATION FOR PERSONATION AT A POLLING. PLACE 


County70f..A ee: | ALMOCGNLOF Ma LOM ORY Aol ssastactiea as tsoccese of 
ie 1. AS FCS > Sie 2 RR Ee aN rea , taken this 

IE Os Wats =) lee Gay Oh yn cee , 19...., before the 

. Jundersigned, a deputy returning officer at a 

polling place in the... 8) hte MEE Ro for an election then being 


a of a Member of the Legislative Assembly for the Electoral District 
Cc) ed A ots ah as es VL RAs Lt FO A BR Cte Le Ca ot Re 


‘TT heanformant saysthatchesbelieves thats...6.65. ic... .shcihancssaceetoedestaane odes (1) 
on this day at the said polling place did commit the offence of personation 
Contianvato.! Ne: Mlechon Act, for that the said y icc coi cae ae 
(2) did apply for a ballot paper in the name of another person, that is 
to say, in the name of C. D. (3). 

A.B., 
Informant. 


Taken and sworn (4) before me at the said polling place on the day 
and year above mentioned. 
WJ. 


NoTE—(l) If the name of the person charged is unknown to the informant substitute “‘a 
person whose name is unknown to the informant but who is now detained in the said 
polling place under my order.” 


(2) Or, “‘person whose name is unknown’. 


(3) Or, “having voted at the same election, did apply for a ballot paper in his own 
name’’, or “did vote more than once at the same election’. 


(4) Or, if the informant is a person who may by law affirm in civil cases then for “sworn” 
substitute “‘solemnly affirmed’’. 


Res .O 1950 fcr v4 EF orm 


HATO 


P22 
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FORM 2 
(Section 4) 


WARRANT FOR PERSONATION AT POLLING PLACE 


Count. tee To all or any of the constables and other 
peace. officers. in thet hsk:6... ikcseee ana eer of 
BO. WARE iia ae eae ee uN BoD Aeneas, 2 c.g barnes es Gare ae 


) Whereas information on oath has this day 
been taken before the undersigned, a deputy returning officer at a polling 


placevin: ‘thesete ade eb es Ob A aetiieatos. Jeet Bxetotd ge for an 
election then being held of a Member of the Legislative Assembly for 
the FHlectoralaipist ete Glee eo eee hi mere aurea ee ene for that 


Nt Abra tien eel lala sha Meee eee (1) on this day at the said polling place did 
commit the offence of personation contrary to The Election Act, for that 


the sade en Ea pace oss ca ir eee AGAR os, dee TE (2) ‘did apply 
for a ballot paper in the name of another person, that is to say, in the 
fame Of: CAS NE ae SO CS ER ak Sie) (or as the case may be, describing 


the offence as in the information). 


These are therefore to command you in Her Majesty’s name forth- 
WIt helo A pOreMmemmcirt Gs Gatch awe 5 hee eee ght va ee and to bring him 
before’ the? Magistrate of the said. i2c0u). shee I. or before two 
Justices of the Peace for the said county, to answer the said information 
and to be further dealt with according to law. 


W.S. 


NoTe.—(1) If the name of the person charged is unknown substitute ‘‘a person whose name 
is unknown to the informant but who is now detained in the said polling place, and is peing 
delivered into the custody of G. D., a constable of the Said .............cccecccecceesesssceeessrscteeeseaes 


(2) Or, “‘person whose name is unknown’. 


R:5.0551950, c. 2/4, borm 2 
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CHARTER: 293 


The Pesticides Act 


1. In this Act, Interpre- 


tation 
(a) “board of health’? means a local board of health 
within the meaning of The Public Health Act or aR.s.0. 1960, 
person given the power of a local board of health® °°! 
under that Act; 


(b) ‘“‘extermination’’ means the destruction or control of 
insects, vermin, birds, rodents or other pests, fungi 
or vegetation in a building or vehicle or on land by 
the use of any substance prescribed by the regula- 
tions; 


(c) “exterminator”? means any person who, by himself 
or by his employees, assistants or agents, carries out 
an extermination; 


(d) “licence”? means a licence issued under the regula- 
tions; 


(e) ‘‘medical officer of health’? means a medical officer 
of health within the meaning of The Public Health 
Act; 


(f) ‘Minister’? means the Minister of Health; 


(g) “regulations” means the regulations made under this 
Act mie SO/cA0ss. 1, 


2.—(1) No exterminator shall engage in, perform or offer Licence 
to perform an extermination unless he is licensed or exempt *°4"'"*¢ 
under the regulations. 

(2) No person shall serve as an employee of an exterminator When 
for a period longer than six months unless he is licensed as an ¢™Plovees 
assistant exterminator or exempt under the regulations. 1956, licensed 
elO3oStiZ; 


3. Every exterminator is with respect to an extermina- Responsi- 
° ° epntns ° ° bilitv of 
tion responsible for the acts or omissions of his employees, exterminator 
assistants or agents during the periods of extermination and 


airing-out. 1956;.c: 63, s, 3. 


4. An exterminator shall insure against liability or furnish Liability 
a bond as provided by the regulations 1956, c. 63, s. 4. asthe ae 
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eee eee 5.—(1) The council of any municipality may pass by-laws 
respecting extermination not inconsistent with this Act and 
the regulations. 


cere (2) Any such by-law may require a fee of $1 to be paid to 
the municipality for every permit for extermination issued 
under the regulations. 

Approval (3) No by-law passed under this section has effect until 


approved by the Minister. 1956, c. 63, s. 5. 


Appointment : Su ; 4 
oPeepectors, GO» The council of every municipality shall appoint such 


inspectors as the Minister deems necessary to administer 
and enforce this Act, the regulations and any by-law respect- 
ing extermination. 1956, c. 63, s. 6. 


er eerel 7.—(1) At least twenty-four hours before commencing an 
tion extermination with a poisonous gas designated by the regula- 


tions, the exterminator shall deliver a notice in writing, 


(a) to every occupant over eighteen years of age in the 
building or vehicle or on the land where the exter- 
mination is to be carried out; and 


(b) to at least one occupant over eighteen years of age, 


(i) of every building adjoining the building where 
the extermination is to be carried out, and 


(ii) of every building so located that the exter- 
mination constitutes an actual or potential 
hazard to its occupants. 


Oona (2) Every such notice shall state, 


(a) the address where the extermination is to be carried 
out; 


(b) that there is danger of poisonous gas; 


(c) the date and day of the week when it is proposed to 
commence the extermination; 


(d) that occupants are to vacate and remain out of the 
buildings, vehicles or lands during the periods of 
extermination and airing-out; and 


(e) such information as is prescribed by the regulations. 


Duty of won 
Duty of ator (9) the exterminator shall ensure that the buildings, 


vehicles or lands referred to in this section are unoccupied 
during the periods of extermination and airing-out. 1956, 
C..035;/S6% 
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8. Any officer of the Department of Health or a board of Fomey ot 
health may at any time enter any building, vehicle or land 
where he has reason to believe that an extermination has been, 
is being or is about to be carried out. 1956, c. 63, s. 8. 


9. Where an officer of the Department of Health or a Power to 


require 


board of health requests that he be given the chemical com- chemical 
position of any substance that has been, is being or is about 
to be used for an extermination, the person performing the 
extermination shall forthwith furnish the information so 
requested. 1956, c. 63, s. 9. 


composition 


10. The Minister, with the approval of the Lieutenant Regulations 
Governor in Council, may make regulations, 


(a) 


(0) 


(¢) 


(d) 


(f) 


(g) 


(i) 
(z) 


prescribing the qualifications of exterminators and 
assistant exterminators and providing for the ex- 
amination of applicants for licences as exterminators 
and assistant exterminators; 


providing for different classes of exterminators, the 
issue and renewal of licences to exterminators and to 
assistant exterminators in each class, the fees there- 
for, and the terms upon which licences may be issued, 
renewed, suspended or cancelled; 


requiring applicants for licences as exterminators or 
assistant exterminators to undergo a medical ex- 
amination; 


prescribing the procedures and conditions for 
exterminations and for the airing-out of buildings 
or vehicles; 


exempting any person or class of persons from this 
Act and the regulations or any provision thereof; 


fixing the amount and type of insurance or bond 
that shall be carried or furnished by an exterminator 
and prescribing the form, requirements and terms 
thereof ; 


providing for the issue of permits by the medical 
officer of health for exterminations and the terms 
upon which permits may be issued, refused or 
cancelled; 


prescribing the form and contents of the notice under 
section 7; 


prescribing and classifying into groups the substances 
that may be used in exterminations and prohibiting 
any class of exterminator from using one or more of 
the groups of substances; 


Offence 


Suspension 
of licence 


Minister 
to receive 
copy of 
order 
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(7) exempting any type or class of building, vehicle or 
land from this Act and the regulations or any 
provision thereof; 


(k) regulating the installation, operation and use of any 
machine, apparatus or equipment used for an 
extermination; 


(1) regulating the construction of any enclosed space or 
vault in which movable property may be placed 
during the periods of extermination and airing-out; 


(m) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
ACL... 1956.62.05 55008 


11.—(1) Every person who contravenes any provision of 
this Act or the regulations is guilty of an offence and on 
summary conviction is liable for a first offence to a fine of 
not less than $10 and not more than $100, and for a second 
or subsequent offence to a fine of not less than $50 and not 
more than $1,000 or to imprisonment for a term of not more 
than three months, or to both. 


(2) Where an exterminator or assistant exterminator is 
convicted under subsection 1, in addition to the penalties 
therein provided the magistrate making the conviction may 
make an order suspending the licence of an exterminator or 
assistant exterminator for a period of not more than six 
months. 


(3) The magistrate shall cause a copy of every order made 
under subsection 2 to be sent to the Minister. 1956, c. 63,s. 11. 
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CHAPTER 294 
The Petty Trespass Act 


1.—(1) Every person who unlawfully enters or in any offence of 
other way trespasses upon another person’s land, mesuass 


(a2) that is enclosed; 
(b) that is a garden or lawn; or 


(c) with respect to which he has had notice by word 
of mouth, or in writing, or by posters or sign 
boards so placed as to be visible from every point of 
access to the land, not to trespass, 


and whether or not any damage has been occasioned thereby, 
is guilty of an offence and on summary conviction is liable to 
a fine of not less than $1 and not more than $10. 

(2) Where an offence under subsection 1 is committed Trespass 
by means of a motor vehicle, the driver of the motor vehicle, of motor: 
not being the owner, is liable to the fine provided under yegcer 
subsection 1 and the owner of the motor vehicle is also liable 
to the fine provided under subsection 1 unless at the time the 
offence was committed the motor vehicle was in the possession 
of a person other than the owner or his chauffeur without the 
owner’s consent. 1954, c. 69, s. 1. 


2. Every person found committing such a trespass may be arrest of 
apprehended without warrant by any peace officer, or by the Mgspasser 
owner of the land on which it is committed, or the servant of, warrant 
or any person authorized by such owner, and be forthwith 
taken before the nearest justice of the peace to be dealt with 


according to law. R.S.O. 1950, c. 275, s. 2. 


3. Nothing in this Act authorizes any justice of the peace gaving cases 
to hear and determine a case of trespass in which the title to Hye te tena 
land, or to any interest therein, is called in question or affected, 
but every such case shall be dealt with according to law in the 
same manner as if this Act had not been passed. R.S.O. 1950, 


CSD 1 OS: Or 


4. Nothing in sections 1 and 2 extends to a case where the gaving 
person trespassing acted under a fair and reasonable sup-iaiming a 
position that he had a right to do the act complained of, or™8h* 
to a case within section 373 of the Criminal Code (Canada). (°?7 Gan.) 


RS .02 195026 2ioese4: 


1278 


By-laws to 
declare 

boundaries 
in marshes 
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5. The council of a township may pass by-laws for declar- 
ing that in the case of land, the boundary line or any part of the 
boundary line of which passes through a marsh or swamp or 
any land covered with water, the land, so far as respects that 
part of the boundary line which so passes, shall be deemed to be 
wholly enclosed within the meaning of this Act if posts are 
maintained along such part at intervals that permit of each 
post being clearly visible from the next post. R.S.O. 1950, 
CPL Se a. 
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ey 


(a) 
(b 


Sar 


(c) 


(d) 


(e) 
(f) 


(g) 


CHAPTER 295 


The Pharmacy Act 


this Act, purer ene: 
“College’” means The Ontario College of Pharmacy; 
“Council”? means the Council of The Ontario College 


of Pharmacy; 


“dentist”? means a person legally qualified and 
entitled to practise the profession of dentistry in 
Ontariow1953. Go h0;.8 ale Cls.1@-0)s 


‘““drug’’ means, 


(i) any substance that is named in the latest 
edition from time to time of the British 
Pharmacopoeia, the British Pharmaceutical 
Codex, the Pharmacopoeia of the United 
States of America, the National Formulary, 
the New and Nonofficial Remedies, the 
Canadian Formulary, the Codex Francais or 
the Pharmacopoea Internationalis, or 


(ii) any preparation containing any substance 
mentioned in subclause i, or 


(iii) any substance that is offered for sale or sold 
for the prevention or treatment of any ailment, 
disease or physical disorder, or 


(iv) any substance that is named by regulation 
made by the Lieutenant Governor in Council, 


but does not include any such substance or prep- 
aration offered for sale or sold as, or as part of, 
a food, drink or cosmetic or for any purpose other 
than the prevention or treatment of any ailment, 
disease or physical disorder; 1957, c. 91, s. 1; 1960, 
C25) Sia. 


“‘Minister’’ means the Minister of Health: 


‘‘pharmaceutical chemist’? means a member of the 
College registered under this Act; 


‘pharmacy’? means a shop operated for the purpose 
of, 


(i) selling by retail poisons or drugs, or 


1280 


Cc 


Exemptions 


R.S.O. 1960, 
. 416 
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(ii) compounding and dispensing prescriptions of 
legally qualified medical practitioners, den- 
tists and veterinary surgeons; 


(h) “poison” means, 
(i) any substance referred to in Schedule A, 
(ii) any preparation referred to in Schedule A, or 


(iii) where no preparation is referred to in Sched- 
ule A in respect of any substance in the 
Schedule, any preparation containing such 
substance; 


(1) “prescription’’? means a direction from a legally 
qualified medical practitioner, dentist or veterinary 
surgeon directing the dispensing of any drug or 
mixture of drugs to a named person; 


(j) “registrar’’? means the registrar appointed by the 
Council under this Act; 


(k) “regulations’”’ means the regulations made under this 
Act;°1953, ¢:°79,/s.1, els: “(e-k). 


(1) ‘veterinary medicine’? means any substance or 
preparation, other than a substance or preparation 
referred to in Schedule D, that is used or intended 
for use for the prevention or treatment of any 
ailment, disease or physical disorder of animals or 
birds? 1954 c. 70.5.7. 


(m) ‘‘veterinary surgeon’’ means a person who holds a 
certificate entitling him to practise veterinary science 
under The Veterinarians Act. 1953, c. 79, s. 1, cl. (1). 


2. Nothing in this Act, 


(a) prevents or interferes with the sale or distribution 
of drugs to owners of animals or birds under any 
Act of the Parliament of Canada; 


(b) prevents a person from selling or affects or interferes 
with the sale by any person of, 


(i) any medicine registered under the Proprietary 
or Patent Medicine Act (Canada), 


(ii) any substance registered under the Pest 
Control Products Act (Canada) and sold in 
accordance with its provisions, 


(iii) any feeding stuffs registered under the Feeding 
Stuffs Act (Canada) ; 
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(c) affects or interferes with the rights or privileges con- 
ferred upon a legally qualified medical practitioner 
by The Medical Act; 


a 
wm 


OLIGO: 
34 


OQ 


(d) affects or interferes with the rights or privileges 
conferred upon a chiropodist by The Chiropody Je Sears 1960, 


(e) prevents any person from selling any poison or drug 
to a legally qualified medical practitioner, dentist, 
veterinary surgeon or pharmaceutical chemist; 1953, 

Cw LO eyo clsc (ae): 


(f) prevents a legally qualified medical practitioner or 
dentist from compounding, dispensing, selling or 
supplying such drugs as he prescribes in the course 
of the practice of his profession; 


(g) prevents a veterinary surgeon or any person desig- 
nated by him for the purpose from compounding, 
dispensing, selling or supplying, 


(i) veterinary medicine, or 


(ii) such substance or preparation referred to in 
Schedule D as he prescribes, or specifies, 


in the course of the practice of his profession; 1954, 
Causa: 


(h) interferes with the business of wholesale dealers in 
supplying poisons to persons entitled to sell them 
by retail, if the containers in which they are supplied 
are marked or labelled in accordance with section 41; 


(2) interferes with the business of wholesale dealers in 
supplying poisons in the course of such wholesale 
business to any person for any purpose other than 
for sale by retail; 


(7) affects or interferes with the compounding, dispensing 
or supplying of poisons or drugs in any hospital or 
institution approved or licensed under any general 
or special Act; 


(k) prevents a person from selling or affects or interferes 
with the sale by any person of any article or sub- 
stance referred to in Schedule B. 1953, c. 79, s. 2, 
cls. (h-k). 


BAR Lt 
THE COLLEGE 


3. The Ontario College of Pharmacy is continued under College 
that name as a body corporate and for the purposes of the °°""'""®¢ 
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College may purchase, acquire, hold, mortgage, lease and 


dispose of real and personal property. 1953, c. 79, s. 3. 


4.—(1) There shall continue to be a Council of the College 
the members of which shall be elected from among members 
of the College registered under this Act. 1953, c. 79, s. 4 (1). 


(2) The Dean of the Faculty of Pharmacy of the Univer- 
sity of Toronto is ex officio a member of the Council. 1954, 
Ch (0RSsoe 


(3) Each elected member of the Council shall hold office for 
a period of two years commencing on the first Monday in 
November next following his election. 1953, c. 79, s. 4 (2). 


5. The Council shall by by-law divide Ontario into not 
fewer than thirteen and not more than fifteen electoral 
divisions and shall fix the boundaries of such divisions. 1953, 
C19 78.-5,, 2) 


6.—(1) The Council may by by-law redivide Ontario into 
not fewer than thirteen and not more than fifteen electoral 
divisions or may rearrange the boundaries of the electoral 
divisions. 


(2) Not more than one by-law to vary the number of 
electoral divisions or to vary the boundaries thereof shall be 
passed in any period of ten years. 1953, c. 79, s. 6. 


7—(1) An election of members of the Council to be elected 
shall be held on the first Wednesday in August in every second 
year following the last preceding election and one member of 
the Council shall be elected from each electoral division from 
among those entitled to vote. 


(2) Every member of the College registered under this Act 
who is not in default in payment of any fees payable by him 
under this Act, 


(2) may vote in the electoral division in which his 
place of business or employment is located; or 


(b) if he carries on business or is employed in more than 
one electoral division, shall name one of such divi- 
sions as his principal place of business or employment 


and may vote in that division only; or 


(c) if he has no fixed place of business or employment 
in Ontario, may vote in the electoral division in 


which he resides. 1953, c. 79, s. 7. 
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8. The Council, at its first meeting, shall elect a president Blection of 
and a vice-president from among its members. 1953, c. 79. s. 8. and Vice: 
president 
9. The Council shall appoint a registrar who shall hold Registrar 
office during the pleasure of the Council and shall receive 


such remuneration as the Council determines. 1953, c. 79. s. 9. 


10. The Council shall hold at least two meetings for the Meetings of 
transaction of general buiness in every year at such times OU" 
and at such places as it from time to time by resolution 
determines. 1953, c. 79, s. 10. 


11. If a member of the Council ceases to be qualified to vacancy on 
vote in the electoral division for which he was elected, he ©°¢"™ 
ceases to be a member of the Council. 1953, c. 79, s. 11. 


12. A member of the Council may at any time, by giving Filling 
notice in writing to the registrar, resign his office, and in Gouncil 


case of a vacancy occurring through resignation or otherwise, 


(a) if the vacancy occurs more than six months before 
the date a general election is required to be held, 
an election shall be held within one month of the 
occurrence of the vacancy in the electoral division 
in which the vacancy occurred; or 


(b) if the vacancy occurs less than six months before the 
date a general election is required to be held, the 
Council, at its next regular meeting after the vacancy 
occurs, shall appoint a member of the College 
qualified to vote in the electoral division in which the 
vacancy occurred to fill the vacancy for the balance 
of the term. 1953, c. 79, s. 12. 


13. The Council has sole control and management of OS 
the real and personal property of the College. 1953, c. 79, s. 13. oe 
14. The Council may establish, maintain and operate a Operation 
school for the education of students of pharmacy and appoint °! 8°?°°! 

such teachers, examiners, inspectors and such other officers 


and employees as it considers necessary. 1953, c. 79, s. 14. 


15. The Council may make grants out of College funds to Grants by 
the Canadian Pharmaceutical Association or to any other CU"! 
association that in the opinion of the Council promotes the 
interests of pharmacy or of those engaged in the practice 
thereof and may appoint from time to time representatives 
to attend meetings of any such association and may pay the 
expenses of such representatives out of College funds. 1953, 

CHTG isis! 
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Honorary | 16. The Council may elect as honorary members of the 

membership : = : 
College such persons as they deem eminent for scientific 
attainments, but no such honorary member as such is entitled 
to vote at elections or to operate a pharmacy. 1953,c. 79. s. 16. 


By-laws 17. The Council may pass by-laws, 


(a) providing for the discipline, suspension or expulsion 
for cause of students at any school operated by the 
Council; 


(b) providing for the remuneration and expenses of 
members of the Council or of persons employed by 
the Council while engaged upon the business of the 
College; 


(c) regulating the calling and conduct of its meetings 
and proceedings; 


(d) providing for the appointment and remuneration of 
teachers, examiners, inspectors and such other 
persons as the Council may employ and prescribing 
their duties; 


(e) providing for the holding of elections of members 
of the Council to be elected including the nominations 
of candidates, the notice of elections, the taking of the 
vote and a casting vote in case of an equality of 
votes; 


(f) fixing the date for payment of any annual fee 
required to be paid under this Act; 


(g) providing for the appointment of a discipline com- 
mittee composed of not fewer than seven members 
of the Council and such other committees as the 
Council deems necessary. 1953, c. 79, s. 17. 


Registration 18, Every applicant for registration as a pharmaceutical 
chemist, 


(a) who, 


(i) has been granted the degree of Bachelor of 
Science in Pharmacy by the University of 
Toronto or such other degree by such univer- 
sity or institution of learning as the regulations 
prescribe, or 


(ii) has completed such course of study and has 
passed such examinations as the regulations 
prescribe; and 
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(6) who has served as an apprentice for such term and 
in accordance with such conditions as the regulations 
prescribe; and 


(c) who has paid the fees for registration prescribed by 
the regulations, 


shall be registered as a pharmaceutical chemist and thereupon 
becomes a member of the College. 1953, c. 79, s. 18. 


19.—(1) The registrar shall keep, Registers 


(a) a register of all persons registered under this Act as 
pharmaceutical chemists showing their places of 
business or employment from time to time; and 


(b) a register of all persons registered under this Act as 
apprentices showing the name and business address 
of the pharmaceutical chemist to whom each is 
apprenticed. 


(2) When the registrar is satisfied that an applicant for gntry 
registration is entitled to be registered, he shall enter the 
name of the applicant in the proper register. 


(3) If an application for registration is refused by the gntry on 
registrar or an entry is made in a register in error or by reason 22 of 
of misrepresentation, the Council may direct that any neces- 
sary entry, erasure or amendment be made in the register and 
the registrar shall make such entry, erasure or amendment. 


PUSS CULO e S10: 


20.—(1) There is payable to the registrar for the use of Fees 
the College on such date in each year as is fixed by by-law such 
annual fees as the regulations prescribe, 


(a) by every pharmaceutical chemist; 


(b) in addition to the fee paid under clause a, by every 
pharmaceutical chemist who is owner or manager 
of a pharmacy; 


(c) in addition to the fees paid under clauses a and 8, 
by every pharmaceutical chemist who is a director 
of a corporation operating a pharmacy; and 


(d) by every person or corporation operating more than 
one pharmacy, for each additional pharmacy. 


Certificat 
(2) Every person or corporation upon payment of any of UI EL 
the fees referred to in subsection 1 is entitled to receive a 
certificate of payment in such form as the Council prescribes. 
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(3) No person who is in default in payment of any fee 
payable by him under this section is entitled to exercise any 
of the rights or privileges of a pharmaceutical chemist. 1953, 
Coal Ges Vs 


21.—(1) Every person when his name is entered in the 
register as a pharmaceutical chemist is entitled to receive a 
certificate of registration which is valid until the date fixed for 
the payment of the annual fee. 


(2) Every pharmaceutical chemist upon payment of the 
annual fee prescribed by the regulations under clause a of 
subsection 1 of section 20 is entitled to a renewal of a certificate 
of registration which is valid for one year from the date fixed 
for payment of the annual fee. 


(3) A certificate of registration and a renewal thereof shall 
be under the seal of the College in such form as the Council 


prescribes, and is prima facie evidence of registration under 
this Act. 


(4) Every pharmaceutical chemist shall display his certifi- 
cate of registration and any renewal thereof in a conspicuous 
position in his pharmacy or in the pharmacy in which he is 
employed: .19537c. f97sa21: 


22. A copy of any writing, paper or document furnished 
to the registrar pursuant to this Act or any statement con- 
taining information from the records required to be kept by the 
registrar under this Act purporting to be certified by the 
regstrar under the seal of the College is admissible in evidence 
in all courts as prima facie proof of the facts stated therein 
without proof of the appointment or signature of the registrar 
and without proof of the seal. 1960, c. 82, s. 2, part. 


23. In any prosecution under this Act, a certificate as 
to the analysis of any drug or poison purporting to be signed 
by a Dominion or Provincial analyst is admissible in evidence 
as prima facie proof of the facts stated therein without proof 
of the apointment or signature of the anlyst. 1960, c. 82, s. 2, 
part. 


24. The Council, with the approval of the Lieutenant 
Governor in Council, may make regulations, 


(a) prescribing the qualifications of apprentices and the 
length of term and the terms and conditions of 
apprenticeship; 


(b) providing for the registration of apprentices and 
prescribing the fees therefor; 
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(c) prescribing the qualifications of, and the courses of 
studies to be completed by candidates for registra- 
tion as pharmaceutical chemists under this Act; 


(d) designating the universities or other institutions of 
learning at which the courses of studies may be 


undertaken and degrees may be obtained under this 
ANCE: 


(e) prescribing the examinations to be passed and the 
degrees to be obtained by candidates for registration 
as pharmaceutical chemists; 


(f) providing for the approval by the Council of persons 
who may be registered as pharmaceutical chemists 
without examination and prescribing the qualifica- 
tions of such persons; 


(g) prescribing the fees to be paid by applicants for 
registration as pharmaceutical chemists and by other 
persons referred to in section 20. 1953, c. 79, s. 23. 


25 Every person who proposes to open a new phar- Notification 
ee or who acquires an existing pharmacy shall, within the?! ae 
time prescribed by subsection 2, furnish the registrar with a °f business 


signed statement showing, 
(a) his full name; 
(b) his place of residence; 
(c) the location of his place of business; 


(d) the date he proposes to commence business or, if he 
has acquired an existing pharmacy, the date that he 
acquired it. 


(2) If such person proposes to open a new pharmacy, he Time of 
shall furnish the information required by subsection 1 at®°?"?°?™o” 
least thirty days before he opens such pharmacy, and, if he 
proposes to operate an existing pharmacy, he shall furnish 
such information before he operates the pharmacy. 1953, 
eulOuse24: 


26. Every corporation operating a pharmacy shall, ee ea Wp 


of names of 
(a) before commencing business notify the registrar of directors. 
are=- 
the names and addresses of the directors and share- holders 


holders of the corporation and the number of shares 


held by each; and 


(b) when requested by the registrar by registerered mail, 
notify the registrar within seven days of the receipt 
of such request of the names and addresses of the 
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directors and shareholders, and the number of shares 
held by each as of the date the request was received. 
1953, 70/0 Seco: 


27. The owner of every pharmacy shall, on or before the 
10th day of January in each year, notify the registrar of the 
name of the manager of each pharmacy owned by him and of 
the pharmaceutical chemists and _ registered apprentices 
employed therein, and shall notify the registrar of any change 
in the management, or in the pharmaceutical chemists or 
apprentices employed, within five days of such change. 1953, 
Corl SeeZO: 


28. The Council, with the approval of the Lieutenant 
Governor in Council, may make regulations prescribing the 
books and records to be kept, returns to be made and informa- 
tion to be furnished with respect to pharmacies and the 
examination and audit that shall be made of such books and 
records. 1960, c. 82,5. 3. 


29.—(1) The Council or the discipline committee appointed 
under a by-law passed by the Council may direct that the 
registration of any person be cancelled, or that the registration 
of any person be suspended for such time as the Council or the 
discipline committee deems proper, 


(a) if such person has been convicted of an offence 
against any Act of the Parliament of Canada or of 
the legislature of any province of Canada relating 
to the sale of drugs, poisons, medicines or alcoholic 
liquors; or 


(b) if such person has been declared to be mentally 
incompetent under The Mental Incompetency Act 
or has been certified or found to be mentally ill 
under The Mental Hospitals Act; or 


(c) if it finds that such person has been guilty of negli- 
gence, incompetency or improper conduct in a 
professional respect, 


and the registrar shall note such cancellation in the register, 
and any certificate issued to such person under this Act is 
thereby cancelled. 1953, c. 79, s. 27 (1); 1960, c. 82, s. 4 (1). 


(2) Five members of the discipline committee constitute a 
quorum for the purposes of this section. 1953, c. 79, s. 27 (2). 


(3) Before the Council or discipline committee cancels or 
suspends any registration under this section it shall afford the 
person against whom the complaint has been made an op- 
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portunity of appearing before it and of presenting such 
evidence and making such representations as he desires. 1953, 
CaO SUS) s L960 C182, Suet (2): 


(4) A pharmaceutical chemist or apprentice whose registra- prohibition 
tion has been cancelled or suspended under this section shall ¢° S@7™y 0” 
not operate a pharmacy either on his own behalf or as an pa oe 
employee and shall not act as a director or vote or interfere cancelled 
as a shareholder in a corporation operating a pharmacy. 1953, 


c. 79, s. 27 (4); 1960, c. 82, s. 4 (3). 


(5) A pharmaceutical chemist or apprentice whose regis- Review 
tration has been cancelled or suspended under this section 
may within three months apply to a judge of the Supreme 
Court and the judge may review the decision of the Council 
and may make such order and give such directions as he deems 
proper and his decision is final. 1953, c. 79, s. 27 (5); 1960, 
c. 82, s. 4 (4). 


(6) The Council may upon application reinstate a person Reinstate- 
whose registration has been cancelled or suspended under this ™°"" 
section. 1953, c. 79, s. 27 (6); 1960, c. 82, s. 4 (5). 


(7) No action shall be brought by any person against the No action 
Council or any member thereof for anything done in good poe 


faith under this section. 1953, c. 79, s. 27 (7). 


30.—(1) Where a person has not paid any annual fee as cancellation 
required by subsection 1 of section 20 within fifteen days after 27°78" 
the date it was payable, the registrar may give him notice of [3\"7e.t° 
such default by registered mail, sent to his last address as 
shown on the register, and if default continues for fifteen days 
thereafter the Council may direct that the registration of such 
person be cancelled, and the registrar shall note such cancel- 
lation in the register, and any certificate issued to such person 


under this Act is thereby cancelled. 


(2) A person whose registration has been cancelled under Reinstate- 
this section shall be reinstated on payment of a fee of $10™°"" 
and the annual fee for the year in which the application for 
reinstatement is made. 1953, c. 79, s. 28. 


31.—(1) A pharmaceutical chemist may on application in Voluntary 
writing to the registrar and upon surrender of his certificate fame from 


of registration have his name erased from the register. rome 


(2) A pharmaceutical chemist whose name has been So Re-entry of 
erased and who is otherwise eligible for registration may on yecister 
application have his name re-entered on the register upon 
payment of the annual fee for the then current year. 1953, 


Oeics) Ui 
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Bron dee 32. No person other than a pharmaceutical chemist shall, 
of certain : 
titles (a) assume or use the title, 


(i) chemist and druggist, 
(ii) chemist, in connection with a retail business, 
(iii) druggist, 
(iv) pharmacist, 
(v) pharmaceutical chemist, 
(vi) apothecary, 
(vii) dispensing chemist, or 


(viii) dispensing druggist; or 


(b) use the designation, 
(i) drug store, or 
(ii) pharmacy; or 
(c) use, in connection with a retail business, the desig- 
nation, 
(i) drug sundries, 
(ii) drug or drugs, or 
(iii) medicines; or 
(d) use any sign or emblem, title or advertisement that 
implies or is calculated to lead the public to infer 


that he is registered as a pharmaceutical chemist 
under this Act. 1953, c. 79, s. 30. 


Medical 33. Where a legally qualified medical practitioner desires 

practitioner 2 

carrying on to operate a pharmacy, he shall not be required to pass the 

poeiees examinations prescribed by the regulations, but he shall 
register as a pharmaceutical chemist and comply with all other 


requirements of this Act. 1953, c. 79, s. 31. 


Operation of $4.—(1) No corporation shall operate a pharmacy unless 


pharmacies ae ; : - 

by ; the majority of the directors of the corporation are registered 

corporation . : : 
as pharmaceutical chemists under this Act. 

Idem (2) No corporation shall operate a pharmacy unless a 
majority of each class of shares of the corporation is owned 
by and registered in the name of pharmaceutical chemists. 

Bpeleeiion ; (3) Subsection 2 does not apply to any corporation operat- 


ing a pharmacy on the 14th day of May, 1954. 1953, c. 79, 
Swat 
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35. Any record required to be kept under this Act shall Records 
be open to inspection by any constable or other police officer fnapection 
or by any inspector appointed under a by-law passed by the 
WOuiciie  t050,-C 10716. oo. 


36. An inspector appointed under a by-law passed by the inspector's 
Council under this Act may enter any pharmacy or other Sone °f 
shop in the performance of his duties under this Act at all 


reasonable times. 1953, c. 79, s. 34. 


PART II 


SALE OF POISONS AND DRUGS 


37. No person or corporation shall keep open or operate Operation of 
a pharmacy unless it is under the personal supervision of and P?@™™#°Y 
is managed by a pharmaceutical chemist. 1953, c. 79, s. 35. 


38.—(1) Except as otherwise provided in this Act or the prohibition 
regulations, no person, other than a pharmaceutical Chemist re 


shall, 


(a) keep open shop for retailing, dispensing or com- 
pounding any poison or drug; or 


(6) sell, offer for sale or keep for sale, by retail any 
poison or drug; or 


(c) dispense or compound prescriptions of legally 
qualified medical practitioners, dentists or veterinary 
surgeons. 


(2) Clauses 6 and c of subsection 1 do not apply to an Apprentices 
apprentice registered under this Act when acting under the 
supervision of a pharmaceutical chemist. 1953, c. 79, s. 36. 


39. No person or corporation shall sell by wholesale any sale py 
poison or drug for the purpose of sale by retail to any person “01s! 
not entitled to sell the same by retail. 1953, c. 79, s. 37. 


40.—(1) Where a person or corporation operating a carrying on 
pharmacy becomes bankrupt, insolvent or makes an assign- PUSiPess °F 
ment for the benefit of creditors, if the trustee in bankruptcy, Pe'S°" 
liquidator or assignee, as the case may be, is authorized to 
operate the pharmacy, it shall be operated only under the 
personal supervision and management of a pharmaceutical 
chemist. 

(2) Upon the death of a pharmaceutical chemist who was Carrying on 
operating a pharmacy at the time of his death, the personal §oSsacsa”” 


representative of such deceased person may operate the P°"6° 
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pharmacy under the personal supervision and management 
of a pharmaceutical chemist for a period of four years or 
for such further period as the Council authorizes. 


(3) Every person or corporation authorized to operate a 
pharmacy under subsection 1 or 2 shall immediately upon 
becoming so authorized file with the registrar evidence of his 
or its authority. 1953, c. 79, s. 38. 


41. No person shall sell poison, 


(a) by wholesale, unless the word ‘‘poison’’ is legibly 
and conspicuously displayed on the outer surface 
of the container in which the poison is contained; or 


(b) by retail, unless the word ‘‘poison’’ and the address 
of the establishment in which the poison is sold and 
the name of the owner thereof are legibly and con- 
spicuously displayed on the outer surface of the 
container in which the poison is contained. 1953, 
Ce Oys39. 


42. No person shall sell by retail any poison referred to 
in Part I of Schedule A to any person unknown to him, unless 
the prospective purchaser is introduced to him by some 
person known to him and to the prospective purchaser. 1953, 
c. 79; 5.40. 


43.—(1) A record of every sale of a poison referred to in 
Part I of Schedule A shall be entered in a poison-book kept 
by the seller for that purpose. 


(2) The record of a sale shall include the following: 
I. Lhe date of the sale: 
2. The name and address of the purchaser. 
3. The name and quantity of the poison sold. 
4 


. The purpose for which it is stated by the purchaser 
to be required. 


5. Where the purchaser is unkown to the seller, the 
name of the person who introduced the purchaser. 


(3) When the seller has completed the record he shall 
cause the purchaser to sign it and shall sign it himself. 


(4) The seller of any poison referred to in Part I of Schedule 
A shall not deliver it to the purchaser until a record of the sale 
has been completed in accordance with this section. 1953, 
C7 oer 
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4.4. Sections 41, 42 and 43 do not apply to a poison when Application 
of ss. 41, 42, 
it forms part of the ingredients of any drug prescribed by a43 
legally qualified medical practitioner, dentist or veterinary 
surgeon, if the name and address of the seller are legibly 
and conspicuously displayed on the outer surface of the con- 


tainer in which the drug is sold. 1953, c. 79, s. 42. 


45. Subject to the regulations, no person or corporation Sale of 
shall sell by retail any drug referred to in Schedule C, except rhe." on 
on prescription given in such form, in such manner and under P’escT!Ption 
such conditions as the regulations prescribe. 1953, c. 79, s. 43. 


46. No person or corporation shall sell by retail, pte ag 


on prescrip- 


(a) any drug referred to in Part I of Schedule D except tion 
on a written prescription signed by the prescriber; 
or 


(b) any drug referred to in Part II of Schedule D except 
on prescription given in such form, in such manner 
and under such conditions as the regulations pre- 
scribe. 1953, c. 79, s. 44. 


47. Every person who fills a prescription shall mark the taentifica- 
prescription with an identification number or other designa- {102 "" 
tion which shall also be marked on the container in which 


the drug is supplied. 1953, c. 79, s. 45. 


48. Every person who presents a written prescription to purchaser 
a pharmaceutical chemist to be filled, unless otherwise directed ooy'e$ '° 
by the prescriber, is entitled to have a copy of it furnished to P™eser1P 0" 
him by the pharmaceutical chemist, but the original prescrip- 
tion shall be retained by the pharmaceutical chemist. 1953, 


Ca Lo 9S). 40. 


49. No person or corporation shall give away any drug prohibition 
referred to in Schedule D except to a legally qualified medical (0 .f70 Gnuk 


practitioner, dentist or veterinary surgeon. 1953, c. 79, s. 47. 


50. Every pharmaceutical chemist shall keep a record of ae oe 


every purchase or sale made by him of a drug referred to in be kept by 
Part I of Schedule D and showing the date and quantity of Relehende 
the purchase or sale, the name of the person from whom it 

was purchased or to whom it was sold and the name of the 


person upon whose prescription it was sold. 1953, c. 79, s. 48. 


51.—(1) The Minister may require any legally qualified Reports to 
medical practitioner, dentist, veterinary surgeon or phar- 
maceutical chemist to report from time to time to him or to 
the College the quantity of any drug referred to in Schedule 
D that he has purchased, sold or prescribed during any period. 
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(2) The Minister may require the registrar to report from 
time to time to him any information in the possession of the 


registrar with respect to any drug referred to in Schedule D. 


(3) Where it appears to the Minister that a legally qualified 
medical practitioner, dentist, veterinary surgeon or pharma- 
ceutical chemist has sold or prescribed an excessive, un- 
reasonable or improper amount of any drug referred to in 
Schedule D or has failed to make a complete report under 
subsection 1, the Minister may report such matter to the 
disciplinary body of The College of Physicians and Surgeons 
of Ontario, The Royal College of Dental Surgeons of Ontario, 
The Ontario Veterinary Association or The Ontario College 
of Pharmacy, as the case may be. 


(4) Any such disciplinary body upon receiving a report 
from the Minister may inquire into the matter and reprimand, 
or suspend or cancel the licence or certificate to practise of 
a member of any such college or association whom it finds to 
have purchased, sold or prescribed an excessive, unreasonable 
or improper amount of any drug referred to in Schedule D. 


(5) Before the disciplinary body reprimands or suspends 
or cancels a licence or certificate, it shall afford the person 
against whom the complaint has been made an opportunity 
of appearing before it and of presenting such evidence and 
making such representations as he desires and all evidence 
shall be taken down in writing. 


(6) The disciplinary body has in respect of a hearing under 
this section the same powers as may be conferred upon a 
commissioner under The Public Inquiries Act. 


(7) Any person who has been reprimanded or whose licence 
or certificate has been suspended or cancelled may, within 
fifteen days after receipt of notice in writing of the decision 
of the disciplinary body, appeal to the Court of Appeal from 
such decision and the practice and procedure in such appeal 
shall be the same as upon an appeal from a judgment of a 
Supreme Court judge presiding at a trial. 


(8) No action shall be brought against any such disciplinary 
body or any member thereof for anything done in good 
faith under this section. 1953, c. 79, s. 49. 
make 


52. The Lieutenant Governor in Council 
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in the Schedules to this Act, or striking out any list 
and substituting another list therefor; 


prescribing the percentage of any substance to be 
contained in any preparation referred to in any 


Schedule; 


prescribing the types of containers to be used for 
containing any poison or drug and the designs, 
specifications and labelling therefor; 


prescribing the manner in which prescriptions shall 
be given in respect of the drugs referred to in Schedule 
C or in Part II of Schedule D and the conditions 
under which such prescriptions may be given; 


authorizing the refilling of prescriptions without 
further prescription and prescribing the conditions 
under which prescriptions may be refilled without 
further prescription; 


designating poisons that may be sold by persons 
not otherwise authorized under this Act and author- 
izing the sale of such poisons by any persons or classes 
of persons not otherwise authorized under this Act 
and prescribing the conditions under which such 
poisons shall be sold by such persons or classes of 
persons; 


designating drugs referred to in Schedule C that may 
be sold to owners of animals or birds for the treat- 
ment of such animals or birds by persons not other- 
wise authorized under this Act and authorizing the 
sale without prescription of such drugs to owners of 
animals or birds for the treatment of such animals 
or birds by any persons or classes of persons not 
otherwise authorized under this Act and prescribing 
the conditions under which such drugs shall be sold 
by such persons or classes of persons; 


prescribing forms and providing for their use. 1953, 
GH) AD SHS; 


jegeW acd Bead Hid! 
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53. Where any person or corporation operates a pharmacy Proceedings 
contrary to this Act or the regulations, the owner and manager 
of such pharmacy or either of them may be proceeded against, ™#n#8er 
and prosecution or conviction of either of them is not a bar to 
prosecution or conviction of the other. 1953, c. 79, s. 51. 


against 
owner or 
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54. Every owner or manager of a pharmacy is liable for 
every offence against this Act committed by any person 
in his employ or under his supervision with his permission, 
consent or approval, express or implied. 1953, c. 79, s. 52. 


55. In any prosecution under this Act the onus is on the 
person charged to prove that he or any other person is regis- 
tered and holds a certificate under this Act. 1953, c. 79, s. 53. 


56. A person who sells any drug or poison in contravention 
of this Act or the regulations is not entitled to recover any 
charges in respect thereof. 1953, c. 79, s. 54. 


57. No action shall be brought against a pharmaceutical 
chemist for negligence or malpractice in the rendering of 
professional services unless the action is commenced within 
six months from the date the professional services were 
rendered. 1953, c. 79, s. 55. 


58. No person shall knowingly sell any poison or drug 
under the representation or pretence that it is a particular 
poison or drug that it is not, or contains any substance that 
it does not. 1953, C..1 oy 5.50. 


59.—(1) Every person who, contrary to this Act or the 
regulations, 


(a) sells, offers for sale or keeps for sale, by retail; or 
(b) dispenses or compounds; or 


(c) fails to keep records as required by this Act or the 
regulations in respect of the sale of, 


any drug referred to in Schedule D is guilty of an offence 
and on summary conviction is liable for a first offence to a 
fine of not less than $50 and not more than $500 and for 
each subsequent offence to a fine of not less than $100 and not 
more than $500. 1953, c. 79,-s. 57 (1); 1960, c. 82, s. 5 (1). 


(2) Every person who, contrary to this Act or the regula- 
tions, 


(a) sells, offers for sale or keeps for sale, by retail; or 


(b) dispenses or compounds; or 


(c) fails to keep records as required by this Act or the 
regulations in respect of the sale of, 


any drug, other than a drug referred to in Schedule D, is 
guilty of an offence and on summary conviction is liable for 
a first offence to a fine of not less than $50 and not more 
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than $500 and for each subsequent offence to a fine of not less 
than $100 and not more than $1,000. 1953, c. 79, s. 57 (2); 
1960PeEr82y¥sr5i(2). 


60. Except as otherwise provided in section 59, every Offence, 
person who contravenes any of the provisions of this Act or ®°™°™™ 
the regulations is guilty of an offence and on summary convic- 
tion is liable to a fine of not less than $50 and not more than 
$250) '1953¢c) 79: si 5841960, c, 82s. 6. 


61. All fines recovered for offences against this Act or the Disposition 
regulations shall be paid to the registrar for the use of the® °"™ 
College. 1953, c. 79, s. 59. 


SCoRDULE A 
PART I 


Aconite ; 

Arsenic and preparations (except when combined with other ingredients 
in individual dosage forms) 

Atropine and any salt thereof 

Belladonna and preparations (except when combined with other ingredients 
in individual dosage forms) 

Cantharides 

Croton Oil 

Hydrocyanic Acid and any salt thereof 

Hyoscyamine and any salt thereof 

Hyoscine and any salt thereof 

Mercury, Ammoniated 

Mercuric Chloride (Corrosive Sublimate) 

Mercuric Cyanide 

Mercuric Iodide 

Mercuric Oxide 

Nux Vomica and preparations (except when combined with other in- 
gredients in individual dosage forms) 

Oil of Bitter Almonds 

Oil of Pennyroyal 

Oil of Rue 

Oil of Tansy 

Oil of Savin 

Phenol, pure, or of greater strength than 5%, but not crude carbolic 

Pictrotoxin 

Potassium Antimony Tartrate (Tartar Emetic) 

Potassium Cyanide and all other cyanides 

Potassium Permanganate 

Santonin 

Sodium Antimony Tartrate (Tartar Emetic) 

Strophanthus 

Strychnine and any salt thereof (except when combined with other in- 
gredients in individual dosage forms) 
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Acetanilide Hyoscyamus 

Acid Acetic (33% or stronger) lodoform 

Acid Chromic Iodine 

Acid Hydrochloric Lead Salts 

Acid Nitric Mercury 


Acid Sulphuric 

Acid Oxalic 

Acid Picric (Trinitrophenol) 

Amy! Nitrite 

Barium Chloride 

Barium Sulphide 

Belladonna, when combined with 
other ingredients 

Benzol 

Bromform 

Bromides and compounds 

Chloroform 

Chloralamide 

Colchicum 

Cotton Root 

Carbon Bisulphide 

Cresol and its homologues 

Creosote 

Copper Sulphate 

Derris Powder 

Digitalis and derivatives 

Ether 

Formaldehyde (Formalin) 

Goulard’s Extract 

Goulard’s Lotion 

Hellebore 


Mercury and Chalk 

Mercurous Chloride 

Oil of Cedar 

Oil of Chenopodium 

Oil of Wintergreen and Methyl 
Salicylate 

Phenol (crude) 

Phosphorus in free state 

Podophyllin 

Potassium Bichromate 

Potassium Hydroxide 

Potassium Iodide 

Potassium Nitrite 

Sabadilla Seeds 

Silver Nitrite 

Sodium Fluoride 

Sodium Hydroxide 

Sodium Nitrite 

Stramonium 

Stavesacre 

Sulphonal 

Trional 

Thallium Salts 

Tobacco Extract 

Zinc Salts 


1953;.c; 79; SchedtA. 


SUCHE DULESS 


Acetylsalicylic Acid (in sealed pack- 
ages) whether described as as- 
pirin, acetophen, or any other 
trade name, mark or description 

Alum 

Ammonium Chloride 

Aromatic Cascara 

Arrowroot 

Beef, Iron & Wine 

Bicarbonate of Soda 

Boracic Acid 

Borax 

Calamine Lotion 

Camphor Gum 

Camphorated Chalk 

Camphorated Oil 

Carbonate of Soda 

Carbonate of Magnesia 

Castor Oil 

Chlorinated Lime 

Chloride of Lime 

Cochineal 

Cod Liver Oil 

Copper Sulphate (Blue Stone) 

Cream of Tartar (Potassium acid 
tartrate) 

Disodium-dibrom-oxymercuri-fluor- 
escin, whether described as 
““Mercurochrome”’ or any other 
trade name, mark or description 
—not more than 2% 

Epsom Salts 


Essence of Peppermint 

Ferrous Sulphate (Copperas) 
Glauber Salts (Sodium Sulphate) 
Glycerin 

Hydrogen Peroxide, not more than 


oO 

Iodine, tincture or solution, not 
more than 244% 

Linseed, whole or ground 

Magnesium Hydroxide 

Magnesium Carbonate 

Magnesium Citrate 

Magnesium Sulphate (Epsom Salts) 

Mineral or Paraffin Oil 

Olive Oil 

Oil of Eucalyptus 

Petroleum Jelly 

Potassium Nitrate (Salt Petre) 

Rochelle Salts (Sodium and Potas- 
sium Tartrate) 

Rhubarb Root 

Saccharine Tablets 

Seidlitz Powders 

Senna 

Spirits of Aromatic Ammonia 

Solution of Ammonia 

Sodium Chloride 

Sodium Phosphate 

Spirits of Nitrous Ether 

Spirits of Camphor 

Sulphur 

Turpentine 


1953, c. 79; Schecabe 


Sched. D PHARMACY Chape2e5 


SCHR DUER GC 


Adrenocorticotrophic Hormone, ACTH 

Aminopyrine and any salt, homologue, or derivative thereof 

Apiol and preparations and compounds 

Aureomycin and any salt or derivative thereof 

Chloral Hydrate 

Chloramphenicol 

Cinchophen and Neocinchophen 

Cortisone and any salt thereof 

Dihydrostreptomycin and any compound thereof 

Dilantin Sodium (Sodium 5, 5-diphenyl-hydantoinate, sodium 2, 4 dikete-5, 
5-diphenyl-tetra- hydroglycxalinelthe mono-sodium sale of 5, 
diphenyl-hydantoin) 

Ergot and preparations and compounds 

2, 4-dinitrophenol and any compound, homologue, or derivative thereof 

Methamphetamine and any salt thereof 

Ortho-dinitrophenol, and any compound, homologue, or derivative thereof 

Penicillin, its salts or derivatives, or preparations thereof, excluding 
preparations for oral use that contain not more than 3,000 Inter- 
national Units per dose 

Phenytoin Sodium 

Selenium and any compound thereof 

Streptomycin and any compound thereof 

Sulphonamides and any salt, homologue, or eee thereof 

Terramycin and any compound thereof 

Tetraethylthiuram disulphide 

Thiouracil and any homologue, or derivative thereof 

Thyroid 

Thyroxin and any salt thereof 

Urethane 

Hydrocortisone and any salt thereof 

Iproniazid 

Isoniazid 

Polymyxin B sulphate for internal and parenteral use 


1053,°c. (9 Sched. Cc. 


PGE EDUERED 
PAR DTI 


Barbituric Acid and any salt, homologue, or derivative thereof 

Beta-Amino propylbenzene (alpha-methyl-pheno-thylamine, benzyl-meth- 
ylcarbinamine, racemic desoxynor-ephedrine) and any salt thereof 
including isomyl, amphetamine, benzedrine, dexedrine, and any salt 
thereof including inhalers 

Paraldehyde 


PAR i. IT 


Barbituric Acid and derivatives or chemical combinations when combined 
with other medicinal ingredients and not exceeding one-quarter of 
one grain of barbituric acid or the said derivatives or combinations 
and not less than the amount set by the British Pharmacopoeia 
as a minimum dose of one of the other medicinal ingredients in each 
maximum dose of the combination and when the combination con- 
tains less than one-quarter of one grain of barbituric acid or the said 
derivatives or combinations in a maximum dose of the combination 
the minimum dose of such ingredient may be reduced in proportion 
to the reduction in the above drug. 


1953'.C../945ched,.)). 
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PLANNING Chap. 296 


Cita Esk 296 


The Planning Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(i) 


(7) 


“council” means the council of a municipality or the 
board of trustees of an improvement district; 


“designated municipality’ means the municipality 
named by the Minister under subsection 6 of section 2 
in the case of a joint planning area or the munici- 
pality in the case of a planning area consisting of one 
municipality or of one municipality and territory 
without municipal organization; 


‘joint planning area’ means a planning area con- 
sisting of more than one municipality or part or 
parts thereof ; 


“local board’’ means any school board, public utility 
commission, transportation commission, public li- 
brary board, board of park management, board of 
health, board of commissioners of police, planning 
board or any other board, commission, committee, 
body or local authority established or exercising any 
power or authority under any general or special Act 
with respect to any of the affairs or purposes of a 
municipality or of two or more municipalities or 
portions thereof; 


‘Minister’? means the Minister of Municipal Affairs; 


“Municipal Board” means the Ontario Municipal 
Board; 


‘‘municipality’”’ means a city, town, village, township 
or improvement district; 


“official plan’’ means a programme and policy, or 
any part thereof, covering a planning area or any 
part thereof, designed to secure the health, safety, 
convenience or welfare of the inhabitants of the 
area, and consisting of the texts and maps, describing 
such programme and policy, approved by the 
Minister from time to time as provided in this Act; 


“‘planning area’’ means a planning area defined by 
the Minister under this Act, and includes a joint 
planning area and a subsidiary planning area; 
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(j) “public work’? means any improvement of a structural 
nature or other undertaking that is within the juris- 
diction of a council or of a local board. 1955, c. 61, 
S. 11960) CP Soy stare 


PARP *] 
OFFICIAL PLANS 
es 2.—(1) The Minister, upon the application of the council 
planning of a municipality or the councils of two or more municipalities, 
areas 


or upon his own initiative where in his opinion it is in the 
interest of any area, may define and name a planning area. 


Constitution = -(2)\.. he. planning area shall consist ol parteot all (ofrore 
municipality or of such municipalities or parts of munici- 
palities as in the opinion of the Minister constitute a complete 
planning unit having regard to the purposes for which the 
planning area is defined, and the Minister may include in the 
planning area any territory without municipal organization 
that adjoins a municipality or part of a municipality included 
in the planning area. 


lam Ge (3) The Minister may define and name a planning area 


unorganized consisting of territory without municipal organization and 


territory . ; ‘ 

may appoint a planning board for the planning area. 
oe eet (4) The Minister, upon the application of the council of a 
areas municipality or the councils of two or more municipalities, 


or upon his own initiative where in his opinion it is in the 
interest of any area, may define and name a subsidiary plan- 
ning area consisting in whole or in part of land that is within 
one or more planning areas, and may define the scope and 
general purpose of the official plan of the subsidiary planning 
area and the functions of the planning board thereof. 1955, 


c. 61, s. 2 (1-4). 
Planning 
area . enue . 
included (5) When a planning area, other than a joint planning 
in join soe : oe a ; 
planning = area, or any part thereof is included in a joint planning area, 
puidiacs the planning area or part thereof so included is thereby a 
Doe subsidiary planning area. 1957, c. 92, s. 1. 
Designated 11 1 a 
mesenated, (6) In the case of a joint planning area, the Minister shall 


name the municipality that shall be the designated munici- 
pality for the purposes of this Part, and may define the scope 
and general purpose of the official plan of the planning area 
and the functions of the planning board thereof. 


nape (7) In defining the scope and general purpose of an official 
regarded plan, the Minister shall have regard among other matters to 


the requirements of the planning area for drainage, land uses, 
communications and public services. 
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(8) The Minister may dissolve or alter the boundaries of a Dissolution 
planning area, but where an official plan is in effect in the Of 3jeerato” 
planning area it remains in effect, notwithstanding the dis- >°r4 
solution or alteration, until altered in accordance with this 


Parta 1905S) 6261 Ps™2r (5-7): 


3.—(1) The council of the designated municipality shall’ ppoit- 
appoint the planning board of a planning area, and every planning 
appointment to the planning board of a joint planning area °°" 
is subject to the approval of the Minister. 


(2) Where a planning area consists of part or all of one where 
municipality and territory without municipal organization, (7orgay7°* 
every appointment to the planning board of the planning 


area is subject to the approval of the Minister. 1955, c. 61, s. 3. 


4.—(1) A planning board is a body corporate by the name Composition 
iv », of planning 
a) ines dotiarg, Socata cent peabeinteercae. Se icoteatteric Wei eat Moca cbacbellih Seething oleh alee Board ” poards 
(inserting the name designated by the Minister) and shall consist 
of, 
(a) where the planning area consists of part or all of 
one municipality or of part or all of one municipality 
and territory without municipal organization, the 
head of the council of the municipality as a member 
ex officio; or 


(b) in the case of a joint planning area, the head of the 
council of the designated municipality as a member 
ex officio, 


and four, six or eight members who are not employees of a 
municipality or of a local board. 1955, c. 61, s. 4 (1). 


(2) In subsection 1, ‘‘employees’’ does not include teachers tnterpre- 
employed by a board of education or school board. 1956, "°°" 
c. 64, s. 1. 


(3) The members of a planning board who are members Idem 
of a municipal council shall not constitute a majority of the 
members of the planning board. 

(4) The head of a council who is ex officio a member of the substitute 
planning board, with the approval of the council, may appoint (Yoon neil 
a substitute, who is a member of the council, to act for him 
from time to time. 


(5) The members of the planning board who are not mem- Term of 
bers of a municipal council shall hold office for three years, °° 
provided that on the first appointment the council of the 
designated municipality, from among such members, shall 
designate members who shall hold office, 


(a) until the 1st day of January of the year following 
the date of appointment; 
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(b) until the 1st day of January of the second year 
following the date of appointment; and 


(c) until the 1st day of January of the third year fol- 
lowing the date of appointment, 


respectively, so that as nearly as possible one-third of such 
members shall retire each year; and the members of the 
planning board who are members of a council shall be ap- 
pointed annually. 


(6) The members of the planning board shall hold office 
until their successors are appointed and such appointments 
are approved, where approval thereof is required, and are 
eligible for re-appointment. 


(7) Where a member ceases to be a member of the planning 
board before the expiration of his term, the council of the 
designated municipality shall appoint another eligible person 
for the unexpired portion of the term. 


(8) A majority of the members of a planning board consti- 
tutes a quorum. 


(9) The planning board shall elect a chairman and a vice- 
chairman who shall preside in the absence of the chairman. 


(10) The planning board shall appoint a secretary-treasurer, 
who may be a member of the planning board, and may 
engage such employees and consultants as is deemed expedient. 
1955, c. 61, s. 4 (2-9). 


5. Notwithstanding any other provision in this Act, the 
Minister may, 1n order to suit the special needs of any planning 
area, vary the constitution of the planning board, the pro- 
cedures by which it is appointed, the term of office of its 
members, and the manner in which it is to function, and 
designate the functions of the planning board within the 
scope of section 10, and may make special provisions relating 
to the recommendation, adoption and approval of the official 
plan of the planning area. 1955,c. 61,5. 5. 


6. The execution of documents by the planning board shall 
be evidenced by the signatures of the chairman or the vice- 
chairman and of the secretary-treasurer, and the corporate 
seal of the planning board. 1955, c. 61, s. 6. 


7.—(1) Where a planning area consists of part or all of one 
municipality or of part or all of one municipality and territory 
without municipal organization, the planning board shall 
submit annually to the council of the municipality an estimate 
of its financial requirements for the year and the council may 
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amend such estimate and shall pay to the secretary-treasurer 
of the planning board out of the moneys appropriated for the 
planning board such amounts as may be requisitioned from 
time to time. 


(2) In the case of a joint planning area, the planning board Estimates 
shall submit its estimates to the council of each municipality 
included in the planning area, and shall submit with the esti- 
mates a statement as to the proportion thereof to be charge- 
able to each of the municipalities. 


(3) If the estimates are approved, or are amended and Approval 
approved, by the councils of municipalities in the planning 
area representing more than one-half of the population of the 
planning area, the estimates are binding on all the munici- 
palities in the planning area. 


(4) After the estimates have been approved as provided in Notice 
subsection 3, the planning board shall so notify each munici- 
pality in the planning area, and shall notify each municipality 
of the total approved estimates and the amount thereof 
chargeable to it, based on the apportionment set out in the 
statement submitted under subsection 2. 

(5) If the council of any municipality is not satisfied with ee 
the apportionment, it may, within fifteen days after receiving ment un- 
the notice under subsection 4, notify the planning board an a stat 
the secretary of the Municipal Board that it desires the 
apportionment to be made by the Municipal Board. 


(6) The Municipal Board shall hold a hearing and determine Power of 
the apportionment and its decision is final. Leiba 


(7) Each municipality shall pay to the secretary-treasurer Payments 
of the planning board such amounts as may be requisitioned 
from time to time up to the amount determined by the 
planning board under subsection 4 or by the Municipal Board 
under subsection 6, as the case may be. 1955, c. 61,s. 7 (1-7). 


(8) Where all of the municipalities that form a county for county 
municipal purposes or a majority of the municipalities in a behattat 
county that form part of the county for municipal purposes PYiities 
are included in one planning area, the Minister may authorize 
the council of the county to act on behalf of such municipalities 


for the purposes of this section. 1957, c. 92, s. 2. 


(9) Where a county is chargeable under subsection 8, it Recovery 
shall recover its payments as part of the county rates from ?Y °°""'Y 
the municipalities on behalf of which it acts in the manner 
provided in section 98 of The Assessment Act. 1955, c. Ga ee 
s. 7 (9). 
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8.—(1) Any municipality within or partly within a plan- 
ning area may make grants of money to the planning board. 


(2) The county in which a planning area or part thereof is 
situate may make grants of money to the planning board. 
1955, c. 6l,s. 8. 


9. Notwithstanding subsection 2 of section 228 of The 
Munictpat Act, in the case of a joint planning area the accounts 
and transactions of the planning board shall be audited by an 
auditor of the designated municipality. 1955, c. 61, s. 9. 


10.—(1) Every planning board shall investigate and survey 
the physical, social and economic conditions in relation to 
the development of the planning area and may perform such 
other duties of a planning nature as may be referred to it by 
any council having jurisdiction in the planning area, and 
without limiting the generality of the foregoing it shall, 


(a) prepare maps, drawings, texts, statistical information 
and all other material necessary for the study, ex- 
planation and solution of problems or matters 
affecting the development of the planning area; 


(b) hold public meetings and publish information for 
the purpose of obtaining the participation and co- 
operation of the inhabitants of the planning area in 
determining the solution of problems or matters 
affecting the development of the planning area; 


(c) consult with any local board having jurisdiction 
within the planning area; 


(d) prepare a plan for the planning area suitable for 
adoption as the official plan thereof and forward it 
to the councils of the municipalities affected thereby, 
and recommend such plan to the council of the 
designated municipality for adoption; 


(e) recommend from time to time to the councils of the 
municipalities in the planning area the implemen- 
tation of any of the features of the official plan of the 
planning area; 


(f) review the official plan from time to time and recom- 
mend amendments thereto to the council of the 
designated municipality for adoption. 


(2) No plan shall be recommended for adoption unless it is 
approved by a vote of the majority of all the members of the 
planning board. 1955, c. 61, s. 10. 
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11.—(1) The plan as finally prepared and recommended poet ee 
by the planning board shall be submitted to the council of the to council 


designated municipality. 1955, c. 61, s. 11 (1). 


(2) The council of the designated municipality may adopt adopts 
the plan by by-law. 1959, c. 71, 5s. 1 (1). 


(3) In the case of a joint planning area, the council of any Adoption 
other municipality within or partly within the planning area ug aontity 


may adopt the plan by by-law, 


(a) after the expiration of ninety days from the day 
that the plan was recommended to the council of the 
designated municipality by the planning board, if 
the council of the designated municipality has not in 
the meantime adopted the plan; or 


(b) within such period of ninety days if the council of 
the designated municipality by resolution consents 
thereto 1055, Ceol ec. 11n(3) 31959 .e 715s. 1.(2). 


12.—(1) Upon adoption, the plan shall be submitted by pian to be 
the council that adopted it to the Minister who may refer #U%pitted 
the plan to any department of the public service of Ontario 
that may be concerned therewith and to The Hydro-Electric 
Power Commission of Ontario, and, in the case of a joint 
planning area, the Minister shall refer the plan to the council 
of every municipality in the planning area that the Minister 
considers is affected by the plan, and if modifications appear 
desirable, the Minister shall settle such modifications as far 
as possible to the satisfaction of all concerned and cause the 
plan to be amended accordingly. 


(2) The Minister may then approve the plan, whereupon approval by 
it is the official plan of the planning area. 1955, c. 61, s. 12. Mimster 


13.—(1) At least two, or as many as may be required, Lodging of 
certified copies of the official plan shall be lodged by the” lee 
planning board in the office of the Minister and one certified 
copy in the office of the clerk of each municipality specified 
by the Minister within the planning area, and the copies shall 
be available at such places for public inspection during office 
hours. 


(2) A duplicate original of the official plan shall be lodged Idem 
by the planning board in every registry office of lands within 
the planning area, where it shall be made available to the 
public as a production. 1955, c. 61, s. 13. 


14.—(1) The provisions of this Act with respect to an amendments 
official plan apply mutalis mutandis to amendments thereto, 
provided that the Minister may, subject to subsection 2, 
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approve any amendment that may be proposed by the council 
of any municipality. 


(2) Before approving an amendment initiated by a council, 
the Minister may require that a report of the planning board 
be obtained in respect of the proposal and if the planning 
board does not concur in the proposal the Minister shall not 
approve the amendment unless it has been adopted by a vote 
of two-thirds of all the members of the council. 


(3) Where any person requests the council to initiate an 
amendment to the official plan and the council, 


(a) refuses to propose the amendment; or 


(b) fails to propose the amendment within thirty days 
from the receipt of the request, 


such person may request the Minister to refer the proposal 
to the Municipal Board. 


(4) Upon receipt of the request, the Minister may require 
a report on the proposal from the planning board and may 
refer the proposal to any public authority that may be con- 
cerned therewith and he may refuse the request or refer the 
proposal to the Municipal Board. 


(5) When a proposal is referred to the Municipal Board 
under subsection 4, the Municipal Board may reject the pro- 
posal or direct that the council cause the amendment to be 
made in the manner provided in the order. 1955, c. 61, s. 14. 


15.—(1) Notwithstanding any other general or special 
Act, where an official plan is in effect, no public work shall be 
undertaken and, except as provided in subsections 2 and 3, 
no by-law shall be passed for any purpose that does not con- 
form therewith. 


(2) Where a council has adopted an amendment to an 
official plan, it may, before the Minister has approved the 
amendment, pass a by-law that does not conform with the 
official plan but will conform therewith if the amendment is 
approved, and such by-law shall be deemed to be valid and 
to have come into force on the day it was passed if the Minister 
approves the amendment to the official plan and if the Muni- 
cipal Board subsequently approves the by-law, where such 
approval of the by-law is required. 


(3) The Municipal Board, upon the application of the 
council of a municipality for which an official plan is in effect, 
may by its order declare that a by-law of such municipality 
shall be deemed to conform with the official plan, if the 
Municipal Board is of opinion that the by-law conforms with — 
the general intent and purpose of the official plan. 
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(4) The procedure upon an application to the Municipal Procedure 
Board under subsection 3 shall be the same as nearly as may 
be as in the case of an application to the Municipal Board 
under section 30. 1955, c. 61, s. 15. 


16. A by-law that conforms with an official plan shall be Bystaws 
deemed to implement the official plan whether the by-law is PP ene. 
passed before or after the official plan is approved. 1955, 

CO lan rr 


17.—(1) If a municipality has an official plan that has Establish- 
been implemented by one or more by-laws of the municipality, Se 
the council of the municipality may by by-law constitute and of2dust 
appoint a committee of adjustment for the municipality or 
part, composed of such persons, not less than three, as the 


council deems advisable. 


(2) In subsection 3, employee does not include a teacher Interpre- 
employed by a board of education or school board. tae 


(3) Every appointment to a committee of adjustment is Appoint- 
subject to the approval of the Minister, but in no event is Be nhicc to 
member of the council of the municipality or an employee of *?P7°"™ 
the municipality or of a local board thereof eligible for appoint- 


ment. 


(4) Appointments to the committee shall be for a term of as 
three years, except that on the first appointment the council 
shall designate members who shall hold office, 


(a) until the 1st day of January of the year following 
the date of appointment; 


(b) until the ist day of January of the second year fol- 
lowing the date of appointment; and 


(c) until the 1st day of January of the third year fol- 
lowing the date of appointment, 


respectively, so that as nearly as possible one-third of the 
members shall retire each year. 


(5) Members of the committee shall hold office until their taem 
successors are appointed and approved, and are eligible for 
reappointment, and, where a member ceases to be a member 
before the expiration of his term, the council, with the ap- 
proval of the Minister, shall appoint another eligible person 
for the unexpired portion of the term. 


(6) A majority of the members of the committee constitutes Quorum 
a quorum. 
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(7) Subject to subsection 6, a vacancy in the membership 
or the absence or inability of a member to act does not impair 
the powers of the committee or of the remaining members. 


(8) The members of the committee shall elect one of them- 
selves as chairman, and when the chairman is absent, through 
illness or otherwise, the committee may appoint another 
member to act as chairman pro lempore. 


(9) The committee shall appoint a secretary-treasurer, who 
may be a member of the committee, and may engage such 
employees and consultants as is deemed expedient, within 
the limits of the moneys appropriated for the purpose. 


(10) The members of the committee shall be paid such 
compensation as the council may provide. 


(11) The secretary-treasurer shall keep on file in his office 
minutes and records of all applications and the decisions 
thereon and of all other official business of the committee, 
and section 216 of The Municipal Act applies mutatis mutandis 
to such documents. 


(12) The committee shall adopt such rules of procedure 
as are approved by the Minister and no committee shall 
hear or determine any matter unless such rules have heretofore 
been or are hereafter so adopted and approved and such rules 
may be amended with the approval of the Minister. 


(13) The Minister may require a committee to amend or 
revise its rules of procedure and, if the committee fails to 
comply with such requirement within the time limited by 
the Minister, it is without jurisdiction to hear or determine 
any matter until its rules are amended or revised as approved 
by the Minister. 1959, c. 71, s. 2 (1). 


18.—(1) The committee of adjustment, upon the appli- 
cation of the owner of any land, building or structure affected 
by any by-law that implements an official plan, may, not- 
withstanding any other Act, authorize such minor variance 
from the provisions of the by-law, in respect of the land, 
building or structure or the use thereof, as in its opinion is 
desirable for the appropriate development or use of the land, 
building or structure, provided that in the opinion of the 
committee the general intent and purpose of the by-law and 
of the official plan is maintained. 


(2) In addition to its powers under subsection 1, the com- 
mittee, upon any such application, 


(a) where any land, building or structure, on the dav 
the by-law was passed, was used for a purpose pro- 
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(0) 


(c) 


hibited by the by-law and such use has continued 
until the date of the application to the committee, 
may permit, 


(1) the enlargement or extension of the building 
or structure, provided that the land, building 
or structure continues to be used in the same 
manner and for the same purpose as it was 
used on the day the by-law was passed, and 
provided that no permission may be given to 
enlarge or extend the building or structure 
beyond the limits of the land owned and used 
in connection therewith on the day the by-law 
was passed, or 


(11) the use of such land, building or structure for 
a purpose that, in the opinion of the com- 
mittee, is similar to the purpose for which it 
was used on the day the by-law was passed or is 
more compatible with the uses permitted by 
the by-law than the purpose for which it 
was used on the day the by-law was passed, 
provided that the land, building or structure 
continues to be used in the same manner and 
for the same purpose as is authorized by the 
decision of the committee; 


where the land, building or structure adjoins any 
area in which the permitted uses differ from those 
permitted in the area in which it is situate, may 
permit the extension or enlargement, into the adjoin- 
ing area, of the land, building or structure to such 
an extent as, in the opinion of the committee, is in 
keeping with the general intent and purpose of the 
by-law and of the official plan; or 


where the uses of land, buildings or structures per- 
mitted in the by-law are defined in general terms, 
may permit the use of any land, building or structure 
for any purpose that, in the opinion of the com- 
mittee, conforms with the uses permitted in the 
by-law. 
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(3) The hearing on any application shall be held within time for 
thirty days after the application is received by the secretary- 
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(4) The committee, before hearing an application, shall Notice of 
give notice thereof in such manner and to such persons as the 
committee deems proper. 


hearing 


(5) The committee may require that a fee of not more than ees 
$25 be paid on every application. 
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(6) The hearing of every application shall be held in public 
and the committee shall hear the applicant and every other 
person who desires to be heard in favour of or against the 
application, and the committee may adjourn the hearing or 
reserve its decision. 


(7) The chairman, or in his absence the acting chairman, 
may administer oaths. 1955, c. 61, s. 18 (1-7). 


(8) No decision of the committee on an application is valid 
unless it is concurred in by the majority of the members of the 
committee that heard the application, and the decision of the 
committee, whether granting or refusing an application, shall 
be in writing and shall set out the reasons for the decision, and 
shall be signed by the members who concur in the decision. 
1955, c.461},s. 48.(8); 1959 nc. 71is.3, 


(9) Any authority or permission granted by the committee 
may be for such time and subject to such terms and conditions 
as the committee may deem advisable and as are set out in the 
decision. 


(10) The secretary-treasurer shall send by registered mail, 


(a) two copies of the decision, certified by him, to the 
Minister; and 


(b) one copy of the decision, certified by him, to the 
applicant and to each person who appeared in person 
or by counsel at the hearing and filed with the 
secretary-treasurer a written request for notice of the 
decision, 


together with a notice of the last day for appealing to the 
Municipal Board. 


(11) The secretary-treasurer shall also send to the Minister, 
when he sends the notice under subsection 10, two copies of 
the following documents: 


1. The application to the committee of adjustment, 
certified by the secretary-treasurer. 


2. The notice of the hearing by the committee of adjust- 
ment and a list of the persons to whom the notice 
was sent, both certified by the secretary-treasurer. 


3. The minutes of the hearing by the committee of 
adjustment, certified by the secretary-treasurer. 


4. List of persons to whom copies of the decision were 
sent under clause } of subsection 10, showing the 
date of sending, certified by the secretary-treasurer. 
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5. All relevant documents, including any maps or 
sketches showing the land, building or structure 
concerned. 


(12) The applicant, the Minister, or any other person who Appeal 
has an interest in the matter may appeal to the Municipal 
Board against the decision of the committee by sending 
notice of appeal by registered mail to the secretary of the 
Municipal Board and, except where the appellant is the 
Minister, to the Minister, within fourteen days after the 
sending of the notice under subsection 10. 


(13) If within such fourteen days no notice of appeal is where no 
given, the decision of the committee is final and binding, and ®??¢?! 
the Minister shall notify the secretary-treasurer that no appeal 
has been taken and the secretary-treasurer shall notify the 
applicant and shall file a certified copy of the decision with 
the clerk of the municipality. 


(14) On an appeal to the Municipal Board, the Municipal Hearing 
Board shall hold a hearing of which notice shall be given to 
the Minister, the applicant, the secretary-treasurer of the 
committee and to such other persons and in such manner as 
the Municipal Board may determine. 

(15) The Municipal Board may dismiss the appeal, and Powers of 
may make any decision that the committee could have made Beer 
on the original application. 


(16) The costs on the appeal are in the discretion of the Costs 
Municipal Board. 


(17) When the Municipal Board makes an order on an Notice of 
appeal, the secretary of the Municipal Board shall send a%°""°" 
copy thereof to the Minister and to the secretary-treasurer of 
the committee. 


(18) The secretary-treasurer shall send to the applicant atdem 
copy of the order of the Municipal Board on the appeal and 
shall file a copy of the order with the clerk of the municipality. 
1955, c. 61, s. 18 (9-18). 


19.—(1) For the purpose of developing any feature of the Acquisition 
official plan, a municipality, with the approval of the Minister, omia! plan 


may at any time and from time to time, purposes 
(a) acquire land within the municipality; 


(b) hold land heretofore or hereafter acquired within the 
municipality ; or 


(c) sell, lease or otherwise dispose of land so acquired or 
held when no longer required. 
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(2) For the purpose of developing any feature of the official 
plan, the designated municipality in the case of a joint plan- 
ning area, with the approval of the Minister, may exercise 
any of the powers mentioned in subsection 1 in respect of 
land within the planning area. 


(3) For the purpose of developing any feature of any official 
plan, a county, with the approval of the Minister, may exercise 
any of the powers mentioned in subsection 1 in respect of the 
land within the county. 


(4) Any county or municipality may contribute towards 
the cost of acquiring land under this section. 1955, c. 61, s. 19. 


20.—(1) In this section, 


(a) “‘redevelopment’’ means the planning or replanning, 
design or redesign, resubdivision, clearance, develop- 
ment, reconstruction and rehabilitation, or any of 
them, of a redevelopment area, and the provision 
of such residential, commercial, industrial, public, 
recreational, institutional, religious, charitable or 
other uses, buildings, works, improvements or facili- 
ties, or spaces therefor, as may be appropriate or 
necessary ; 


(b) “redevelopment area”’ means an area within a munici- 
pality, the redevelopment of which in the opinion 
of the council is desirable because of age, dilapi- 
dation, over-crowding, faulty arrangement, unsuita- 
bility of buildings or for any other reason; 


(c) “redevelopment plan’’ means a general scheme, in- 
cluding supporting maps and texts, approved by 
the Municipal Board for the redevelopment of a 
redevelopment area. 


(2) The council of a municipality that has an official plan 
may, with the approval of the Minister, by by-law designate 
an area within the municipality as a redevelopment area and 
the redevelopment area shall not be altered or dissolved 
without the approval of the Minister. 


(3) When a by-law has been passed and approved under 
subsection 2, the municipality, with the approval of the 
Minister, may, 


(a) acquire land within the redevelopment area; 


(b) hold land acquired before or after the passing of the 
by-law within the redevelopment area; and 


(c) clear, grade or otherwise prepare the land for re- 
development. 
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(4) If, at any time before a redevelopment plan for the Withdrawal 
redevelopment area has been approved by the Municipal {tinister’s 
Board, the Minister is not satisfied with the progress made by ®PProvals 
the municipality in acquiring land within the redevelopment 
area or in preparing a redevelopment plan, he may withdraw 
his approvals under subsections 2 and 3 and thereupon the 
by-law designating the redevelopment area ceases to have 
effect and the redevelopment area ceases to exist. 


(5) When a by-law has been passed and approved under Adoption 
subsection 2, the council, with the approval of the Municipal 36 erie 
Board, may by by-law adopt a redevelopment plan for the ™en? P/#n 
redevelopment area. 


(6) No redevelopment plan shall be approved by the conformity 
to official 


Municipal Board unless it conforms with the official plan. pian 
(7) A redevelopment plan adopted and approved under Amendment 
subsection 5 may be amended by by-law with the approval of 
the Municipal Board. 
(8) For the purpose of carrying out the redevelopment plan, Powers of 
the municipality, with the approval of the Minister, may, re land 
(a) construct, repair, rehabilitate or improve buildings 
on land acquired or held by it in the redevelopment 
area in conformity with the redevelopment plan, 
and sell, lease or otherwise dispose of any such 
buildings and the land appurtenant thereto; 


(b) sell, lease or otherwise dispose of any land acquired 
or held by it in the redevelopment area to any person 
or governmental authority for use in conformity with 
the redevelopment plan. 


(9) Until. a by-law or amending by-law passed under Conditions 
section 30 after the adoption of the redevelopment plan is ini S*!® 
force in the redevelopment area, no land acquired, and no 
building constructed, by the municipality in the redevelop- 
ment area shall be sold, leased or otherwise disposed of unless 
the person or authority to whom it is disposed of agrees with 
the municipality that he will keep and maintain the land and 
building and the use thereof in conformity with the redevelop- 
ment plan until such a by-law or amending by-law is in force; 
but the municipality may, with the approval of the Minister, 
during the period of the development of the plan, lease any 
land or any building or part thereof in the area for any purpose, 
whether or not in conformity with the redevelopment plan, 
for a term of not more than three years at any one time. 


(10) Notwithstanding subsection 1 of section 282 of The Debentures 
Municipal Act, debentures issued by the municipality for the R.s.o. 1960, 
purpose of this section may be for such term of years as the® 7*° 
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debenture by-law, with the approval of the Municipal Board, 
provides. 1955, c. 61, s. 20; 1960, c. 83, s. 2. 


21. A municipality, with the approval of the Muinister, 
may enter into an agreement with any governmental au- 
thority, or any agency thereof created by statute, for the 
carrying out of studies relating to the physical condition of 
the municipality or any part thereof. 1960, c. 83, s. 3, part. 


22. The Minister, with the approval of the Lieutenant 
Governor in Council, and a municipality may enter into 
agreement providing for payment to the municipality on such 
terms and conditions and in such amounts as may be approved 
by the Lieutenant Governor in Council to assist in the re- 
development of a redevelopment area as defined in section 20. 
1960, c. 83, s. 3, part. 


23. The provisions of The Municipal Act apply to the 
acquisition of land under this Act. 1955, c. 61, s. 21. 


24. When a municipality has acquired or holds lands for 
any purpose authorized by this Act, the municipality may 
clear, grade or otherwise prepare the land for the purpose for 
which it has been acquired or is held. 1955, c. 61, s. 22. 


25. When a municipality acquires land for any purpose 
authorized by this Act, the whole or partial consideration 
therefor may be land then owned by the municipality. 1955, 
C.Ob. Sao. 
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26.—(1) The council of a municipality may by by-law 
designate any area within the municipality as an area of 
subdivision control, and thereafter no person shall convey 
land in the area by way of a deed or transfer on any sale, or 
enter into an agreement of sale and purchase of land in the 
area, or enter into any agreement that has the effect of 
granting the use of or right in land in the area directly or by 
entitlement to renewal for a period of twenty-one years or 
more, unless the land is described in accordance with and is 
within a registered plan of subdivision, and the council may, 
in the by-law, designate a registered plan of subdivision or 
part thereof which shall be deemed not to be a registered plan 
of subdivision for the purposes of this subsection. 


(2) The by-law may provide that where land is, 


(a) within a registered plan of subdivision; or 


a. tee 
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(6) within a registered plan of subdivision, or a part 
thereof, designated in the by-law, 


no person shall convey a part of any lot or block of the land 
by way of a deed or transfer on any sale, or enter into an 
agreement of sale and purchase of a part of any lot or block 
of the land, or enter into any agreement that has the effect of 
granting the use of or right in a part of any lot or block of the 
land directly or by entitlement to renewal for a period of 
twenty-one years or more; and when the by-law contains any 
such provision, no person shall contravene the provision. 


(3) Nothing in subsection 1 or 2 prohibits any conveyance Exceptions 
or agreement respecting land, 


(a) if the land is ten acres or more in area and the 
remnant, if any, remaining in the grantor is also ten 
acres or more; or 


(b) if the land is the whole part remaining to the grantor 
of one parcel described in a registered conveyance 
to him; or 


(c) if the consent, 


(i) of the planning board of the planning area in 
which the land lies, or 


(ii) where the land lies in more than one planning 
area, of the planning board designated by the 
Minister from time to time, or 


(iii) where there is no planning board, of the 
Minister, 


is given to the conveyance or agreement. 


(4) Two certified copies of the by-law shall be lodged in the poaging 
office of the Minister where they shall be available for public of copies 
inspection during office hours, and the by-law shall be regis- 
tered in the proper registry office where it shall be made 


available to the public as a production. 


(5) Where a registered plan of subdivision or a part thereof Notice 
is deemed under the by-law not to be a registered plan of 
subdivision, the clerk of the municipality shall, within ten 
days after the by-law is passed, send notice of the passing of 
the by-law by mail to the last known address of each person 
appearing by the last revised assessment roll to be the owner 
of land within the plan of subdivision or part. 


(6) Where the by-law contains provisions authorized by tdem 
subsection 2, the clerk of the municipality shall, within ten 
days after the by-law is passed, send notice of the passing of 
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PLANNING 
the by-law by mail to the last known address of each person 
appearing by the last revised assessment roll to be the owner 
of land within any registered plan of subdivision, or within 
any part of a registered plan of subdivision, to which such 
provisions apply. 


(7) When an area is designated as an area of subdivision 
control, it shall not be altered or dissolved without the ap- 
proval of the Minister. 


(8) Every person who contravenes this section is guilty of 
an offence and on summary conviction is liable to a fine of 
not more than $500. 1955, c. 61, s. 24. 


27.—(1) The Minister may by order, 


(a) with respect to any land in Ontario that is not 
within the scope of a by-law passed under section 30, 
or a predecessor of such section, exercise any of the 
powers conferred upon councils by section 30 without 
the approval of the Municipal Board; and 


(6) with respect to any land in Ontario that is not 
within an area of subdivision control, exercise the 


powers conferred upon councils by section 26. 


(2) Where an official plan is in effect, the Minister shall not, 
with respect to land covered by the official plan, make an 
order under clause a of subsection 1 that does not conform 
with the official plan. 


(3) The Minister may give notice of any such order in such 
manner as he deems expedient. 


(4) The Minister may, by order, revoke or amend any order 
made under subsection 1. 


(5) Every person who contravenes an order of the Minister 
made under this section is guilty of an offence and on summary 
conviction is lable to a fine of not more than $500. 1955, 
ee Olas. 26, 


28.—(1) When land is to be subdivided for the purpose of 
being sold, conveyed or leased in lots by reference to a regis- 
tered plan of subdivision, the owner of the land or someone 
authorized by him in writing shall forward at least eight, or 
as many as may be required, copies of a draft plan thereof 
drawn to scale, together with an application for approval, 
to the Minister. 


(2) The draft plan shall show the boundaries of the land 
to be subdivided, certified by an Ontario land surveyor, and 
shall indicate, 
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(a) 


(d) 


(c) 


(d) 
(e) 
(f) 


(g) 


(k) 


(/) 


the locations, widths and names of the proposed 
highways within the proposed subdivision and of 
existing highways on which the proposed subdivision 
abuts; 


on a small key plan, on a scale of not less than one 
inch to 1,000 feet, all of the land adjacent to the 
proposed subdivision that is owned by the applicant 


‘or in which the applicant has an interest, and the 


information specified under clause c; 


every adjoining subdivision and the relationship 
thereto of the lands proposed to be subdivided, and 
the relationship of the boundaries of the land to be 
subdivided to the boundaries of the township lot or 
other original grant of which such land forms the 
whole or part; 


the purpose for which the lots are to be used; 
the nature of the existing uses of adjoining land; 


the approximate dimensions and layouts of the 
proposed lots; 


natural and artificial features such as_ buildings, 
railways, highways, watercourses, drainage ditches, 
swamps and wooded areas within or adjacent to the 
land proposed to be subdivided, and anything within 
or adjacent to such land that constitutes a fire 
hazard to the proposed subdivision; 


the availability and nature of domestic water 
supplies; 


the nature and porosity of the soil; 


such contours or elevations as may be required to 
determine the grade of the highways and the drainage 
of the land; 


the municipal services available or to be available 
to the land proposed to be subdivided; 


the nature and extent of any restrictive covenants or 
easements affecting the land proposed to be sub- 
divided. 
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(3) The Minister may then confer with officials of munici- Minister 
palities and departments of the public service, commissions, 
authorities and any others who may be concerned and shall 
settle a draft plan that, in his opinion, will meet all require- 


ments. 


to confer 
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Wn Aa Se (4) In considering a draft plan of subdivision, regard shall 
be regarded be had, among other matters, to the health, safety, convenience 


and welfare of the future inhabitants and to the following: 


(a) whether the plan conforms to the official plan and 
adjacent plans of subdivision, if any; 


(b) whether the proposed subdivision is premature or 
necessary in the public interest; 


(c) the suitability of the land for the purposes for which 
it is to be subdivided; 


the number, width, location and proposed grades 
and elevations of highways, and the adequacy there- 
of, and the highways linking the highways in the 
proposed subdivision with the established highway 
system in the vicinity, and the adequacy thereof; 


(d 


SS 


(e) the dimensions and shape of the lots; 


(f) the restrictions or proposed restrictions, if any, on 
the land, buildings and structures proposed to be 
erected thereon and the restrictions, if any, on 
adjoining lands; 


(g) conservation of natural resources and flood control; 
(h) the adequacy of utilities and municipal services; 


(1) adequacy of school sites; 


(7) the area of land, if any, within the subdivision that, 
exclusive of highways, is to be conveyed or dedicated 
for public purposes. 1955, c. 61, s. 26 (1-4). 
pecreaon (5) The Minister may impose such conditions to the ap- 


for public — proval of a plan of subdivision as in his opinion are advisable 

and highway i 3 : oe : 

purposes and, in particular but without restricting in any way whatso- 
ever the generality of the foregoing, he may impose as a con- 
dition, 

(a) that land to an amount determined by the Minister 
but not exceeding 5 per cent of the land included in 
the plan shall be conveyed to the municipality for 
public purposes other than highways or, if the land 
is not in a municipality, shall be dedicated for public 
purposes other than highways; 


(b) that such highways shall be dedicated as the Minister 
deems necessary ; 


(c) when the subdivision abuts on an existing highway, 
that sufficient land, other than land occupied by 
buildings or structures, shall be dedicated to provide 
for the widening of the highway to such width as 
the Minister deems necessary; and 
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(d) that the owner of the land enter into one or more 
agreements with the municipality dealing with such 
matters as the Minister may consider necessary, 
including the provision of municipal services. 1955, 
Gol Ss! 26, (5). 1950; C1 Ss. & (1) 


(6) Every municipality may enter into agreements imposed ceases 
ora re RES e 
as a condition to the approval of a plan of subdivision. 


(7) Where the owner of the land or the municipality in Reference 
which the land is situate is not satisfied as to the conditions 
imposed or to be imposed by the Minister or by the munici- 
pality, as the case may be, he or it may, at any time before 
the plan of subdivision is approved, require the matter to be 
referred to the Municipal Board by written notice to the 
secretary of the Board and to the Minister in which case the 
matter shall be deemed to be referred to the Board under 
section 34. 1959, c. 71, s. 4 (2). 


(8) Where the land is in a municipality and an official plan, cash 
indicating the amount and location of the land to be ulti- P2¥ment 
mately provided for public purposes, is in effect in the munici- conveyance 
pality, the Minister may authorize, in lieu of the conveyance 
for public purposes other than highways required under sub- 
section 5, the payment to the municipality of a sum of money 
not exceeding the value of 5 per cent of the land included in 
the subdivision. 

(9) Land conveyed to a municipality under subsection Ss 


shall be held and used by the municipality for public purposes, lana 
but may be sold with the approval of the Minister. 


(10) All moneys received by the municipality under sub- recs 
section 8, and all moneys received on the sale of land under 
subsection 9, shall be paid into a special account and the 
moneys in such special account shall be expended only for 
the purchase, with the approval of the Minister, of land to 
be held and used by the municipality for public purposes, 
and may be invested in such securities as a trustee may invest 
in under The Trustee Act, and the earnings derived from the R.s.0. 1960, 
investment of such moneys shall be paid into such special °® *°% 
account, and the auditor in his annual report shall report on 
the activities and position of the account. 


(11) Upon settlement of the draft plan, the Minister may approval of 


give his approval thereto, and may in his discretion withdraw ¢r* \P eter 


his approval or change the conditions of approval at any 


time prior to his approval of a final plan for registration. 
; oie When draft 
(12) When the draft plan is approved, the person desiring P/@" 


Ses ; approved 
to subdivide may proceed to lay down the highways and lots R.s.0. 1960, 


: cc. 390, 348, 
upon the ground in accordance with The Surveys Act and s0a: 
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The Registry Act or The Surveys Act and The Land Titles Act, 
as the case may be, and to prepare a plan accordingly certified 


by an Ontario land surveyor. 


(13) Upon presentation by the person desiring to subdivide, 
the Minister may, if satisfied that the plan is in conformity 
with the approved draft plan and that the conditions of 
approval have been or will be fulfilled, approve the plan of 
subdivision and thereupon the plan of subdivision may be 
tendered for registration. 


(14) When a final plan for registration is approved by the 
Minister under subsection 13 and is not registered within 
one month of the date of approval, the Minister may with- 
draw his approval and may require that a new application be 
submitted. 


(15) In addition to any requirement under The Registry 
Act or The Land Titles Act, the person tendering the plan of 
subdivision for registration shall deposit with the registrar 
or master of titles a duplicate, or when required by the 
Minister two duplicates, of the plan in the form of linen 
tracings or transparent linen prints of a type approved by 
the Minister, and the registrar or master shall endorse thereon 
a certificate showing the number of the plan and the date 
when the plan was registered and shall deliver such duplicate 
or duplicates to the Minister. 


(16) Approval of a plan of subdivision by the Minister 
does not operate to release any person from doing anything 
that he may be required to do by or under the authority of any 
other Act. 1955, c. 61, s. 26 (6-14). 


29. Every person who subdivides and offers for sale, 
agrees to sell or sells land by a description in accordance with 
an unregistered plan of subdivision is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$500.1 1955 pc. Ole sor: 


PAK TEL 


RESTRICTED AREA AND BUILDING BY-LAWS 


30.—(1) By-laws may be passed by the councils of munici- 
palities: 


1. For prohibiting the use of land, for or except for 
such purposes as may be set out in the by-law within 
the municipality or within any defined area or areas 
or abutting on any defined highway or part of a 
highway. 
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2. For prohibiting the erection or use of buildings or Restricting 
erection or 


structures for or except for such purposes as may be use of 
buildings 


set out in the by-law within the municipality or 
within any defined area or areas or upon land abut- 
ting on any defined highway or part of a highway. 


3. For prohibiting the erection of a building or structure Marshy 


for residential or commercial purposes on land that! 
is subject to flooding or on land where, by reason 
of its rocky, low-lying, marshy or unstable character, 
the cost of construction of satisfactory waterworks, 
sewage or drainage facilities is prohibitive. 


ands 


4. For regulating the cost or type of construction and Construction 
z. of buildings 


the height, bulk, location, size, floor area, spacing, and 
structures 


external design, character and use of buildings or 
structures to be erected within the municipality or 
within any defined area or areas or upon land 
abutting on any defined highway or part of a high- 
way, and the minimum frontage and depth of the 
parcel of land and the proportion of the area thereof 
that any building or structure may occupy. 


5. For requiring the owners or occupants of buildings noading 


or structures to be erected or used for a purpose 
named in the by-law to provide and maintain loading 
or parking facilities on land that is not part of a 
highway. 


space 


6. For prohibiting the making or establishment of pits Pits ana 


and quarries within the municipality or within any 
defined area or areas thereof. 


Quarries 


(2) Any by-law passed under this section may prohibit or Scope of 


regulate all or any of the matters mentioned in subsection 1.” 


(3) Where an official plan is in effect in a municipality or Uses for 
: : . hazardous 
a part thereof, a by-law passed under this section may include purposes 


a provision that no land, building or structure shall be used 
in the area covered by the by-law for such commercial or 
industrial purposes as are likely to create danger to health 
or danger from fire or explosion and as are specified in the 
by-law, without the approval in writing, 


(a) of the committee of adjustment constituted under 
section 17; or 


(b) where no such committee has been established, of 
the planning board, 


and, where a by-law includes such provision, the committee 
or board shall give one copy of its written decision upon any 
application for approval to the applicant and shall file one 
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copy with the clerk of the municipality, and, where the com- 
mittee or board has refused to grant any such application, 
it shall, upon the request of the applicant, refer the matter to 
the Municipal Board, which Board may grant or refuse such 
approval and its decision is final and binding. 


(4) A by-law passed under this section may provide for 
the issue of certificates of occupancy without which no 
change may be made in the type of use of any land covered 
by the by-law or of any building or structure on any such 
land, but no such certificate shall be refused if the proposed 
use is not prohibited by the by-law. 


(5) Land within any area or areas or abutting on any 
highway or part of a highway may be defined by the use of 
maps to be attached to the by-law and the information shown 
on such maps shall form part of the by-law to the same 
extent as if included therein. 


(6) The council may acquire any land, building or structure 
used or erected for a purpose that does not conform with a 
by-law passed under this section and any vacant land having a 
frontage or depth less than the minimum prescribed for the 
erection of a building or structure in the defined area in which 
such land is situate, and the council may dispose of any of 
such land, building or structure or may exchange any of such 
land for other land within the municipality. 


(7) No by-law passed under this section applies, 


(a) to prevent the use of any land, building or structure 
for any purpose prohibited by the by-law if such 
land, building or structure was lawfully used for 
such purpose on the day of the passing of the by-law, 
so long as it continues to be used for that purpose; or 


(b) to prevent the erection or use for a purpose pro- 
hibited by the by-law of any building or structure 
the plans for which have, prior to the day of the 
passing of the by-law, been approved by the muni- 
cipal architect or building inspector, so long as the 
building or structure when erected is used and con- 
tinues to be used for the purpose for which it was 
erected and provided the erection of such building 
or structure is commenced within two years after the 
day of the passing of the by-law and such building or 
structure is completed within a reasonable time after 
the erection thereof is commenced. 


(8) Where the boundary between two local municipalities 
is a highway and the council of one only of the municipalities, 
as to lands abutting on the highway, has passed a by-law for 
any purpose mentioned in subsection 1 and, for three months 
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after request by the council of such municipality, the council 
of the other municipality neglects or fails to pass or to take 
effective proceedings to pass a corresponding by-law, the 
council of the first-mentioned municipality may apply to 
the Municipal Board for an order, which the Municipal 
Board has power to make, declaring that after a date to be 
named in the order the by-law of the first-mentioned munici- 
pality shall apply to the lands abutting on both sides of the 
boundary highway to the same extent in area for the same 
purpose and as fully and effectually as if all such abutting 
lands were described in the by-law and were within the first- 
mentioned municipality, and, if and when such order is made 
and becomes effective, the by-law shall be construed and may 
be enforced accordingly. 


(9) No part of any by-law passed under this section comes Approval by 
into force without the approval of the Municipal Board, and HUnieipal 
such approval may be for a limited period of time only, and 
the Board may extend such period from time to time upon 


application made to it for such purpose. 


(10) No part of any by-law that repeals or amends a by- Repeal or 
law passed under this section or a predecessor of this section *™en¢™ment 
and approved by the Municipal Board comes into force with- 
out the approval of the Municipal Board. 


(11) The council shall, in such manner and to such persons Notice of 
as the Municipal Board may direct, give notice of its appli-*PP""" 
cation to the Municipal Board for approval of any by-law 
passed under this section. 


(12) Where a by-law passed under this section applies to Notice of 
land abutting on the King’s Highway or on a highway under Gen hue 
the jurisdiction of a county council, the council that passed fiehway or 


the by-law shall give to the Department of Highways or to highway 
the clerk of the county council, as the case may be, notice 

of its intention to apply to the Municipal Board for approval 

of the by-law. 

(13) Where a by-law passed under this section applies to Notice of 
land abutting on a boundary between the municipality that eh ane 
passed the by-law and another local municipality, the council P Aqsorpe, 
that passed the by-law shall give, pect? 


(a) to the clerk of the other municipality: 


(b) to the secretary of the planning board, if any, of 
the other municipality; and 


(c) to each owner of land in the other municipality 
abutting on the land to which the by-law applies, 


notice of its intention to apply to the Municipal Board for 
approval of the by-law. 
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pete (14) Every application to the Municipal Board for approval 


whether of a by-law passed under this section shall state whether or 
plan in not the land affected by the by-law is covered by an official 
effect 


plan. 


Amendment (15) Where, atter an adjournment of the: hearug, of an 
aa aL application for approval of any by-law passed under this 
section and prior to the final hearing of the application, the 
by-law is amended, the Municipal Board may direct that 
notice of the application for approval of the amended by-law 
be given in such manner and to such persons as the Municipal 
Board may direct or may dispense with such notice, and may 


approve the amended by-law. 


ener (16) The Municipal Board may approve any such by-law 

; in whole or in part and as to the whole or any part of any 
land, area or highway therein defined, and the Municipal 
Board may have regard to the restrictions on any land 
adjacent to such land, area or highway. 


eee (17) Such approval does not become effective until the 
effective issue by the Municipal Board of its formal order thereof. 


eenson or (18) Notwithstanding any other provision of this section, 
any by-law passed under this section or a predecessor of this 
section or any by-law deemed to be consistent with this 
1941, e. 35 section by subsection 3 of section 13 of The Municipal Amend- 
ment Act, 1941 may, with the approval of the Municipal Board, 
be amended so as to permit the extension or enlargement of 
any land, building or structure used for any purpose pro- 
hibited by the by-law if such land, building or structure 
continues to be used in the same manner and for the same 


purpose as it was used on the day such by-law was passed. 


Dp pex (19) Where an application to the council for an amendment 
to a by-law passed under this section or a predecessor of this 
section, or any by-law deemed to be consistent with this 
section by subsection 3 of section 13 of The Municipal Amend- 
ment Act, 1941, is refused or the council refuses or neglects 
to make a decision thereon within one month after the receipt 
by the clerk of the application, the applicant may appeal 
to the Municipal Board and the Municipal Board shall hear 
the appeal and dismiss the same or direct that the by-law be 
amended in accordance with its order. 


era ae (20) Where an application has been made to the Municipal 
Board for the approval of a by-law passed under this section, 
a copy of the decision of the Municipal Board with respect 
to the application shall be supplied by the Municipal Board 
to the applicant and to each person who appeared in person 
or by counsel at the hearing of the application and who filed 
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with the Municipal Board or the secretary of the Municipal 
Board a written request for notice of the decision. 1959, c. 71, 
s.5, part. 


31.—(1) By-laws may be passed by the councils of munici- Building 


palities: 
1B, 


y-laws 


For regulating the size and strength of frame, size and 
strength of 


wooden, brick, stone, cement and concrete walls, wats’ ete., 


and of the foundations and foundation walls, beams, 224 Produe- 


joists, rafters, roofs and their supports of all buildings Plans 
to be erected, altered or repaired, and for requiring 
the production of the plans of all buildings, and for 
charging fees for the inspection and approval of 
such plans, and fixing the amount of the fees and for 
the issuing of a permit certifying to such approva! 
without which permit no building or structure may 
be erected, altered or repaired, and for authorizing 
the refusal of a permit for any building or structure 
that if constructed would be contrary to the pro- 
visions of any by-law of the municipality. 


. For requiring the interior side of the exterior walls Interior 


i [Ee ts See ralls and 
and the ceilings and both sides of the partition walls Siiings’ 


of buildings, or any class of buildings, to be lathed 

and plastered or otherwise covered with adequate 
material. 

For authorizing the municipal architect or building Deviations 
inspector to permit, in special cases that in his Honiite 
judgment warrant it, such deviation as he may deem P¥"!#s 
proper from the by-laws regulating the erection of 
buildings, except by-laws passed under section 30 

or a predecessor of that section. 

(a2) This paragraph applies only to municipalities Limitea 
where the municipal architect or building #PPCaton 
inspector, as the case may be, is a member 
or licensee of the Ontario Association of 
Architects under The Architects Act or aR.s.o. 1960, 
member or licensee of the Association of °° 7° 2° 
Professional Engineers of the Province of 
Ontario under The Professional Engineers Act. 

For requiring owners and occupants to furnish the Ascertaining 
council with the levels, with reference to a line fixed ares 
by by-law, of their cellars heretofore or hereafter 
dug or constructed, and for taking such other means 
as may be deemed necessary for ascertaining such 


levels. Establishing 
grades of 


. For fixing grade lines of streets; for providing thatstreets and 


levels of 
the levels of cellars and basements on such streets phasements 


1328 


Regulation; 
etc., O 
heating 
plant and 
equipment 


R.S.O. 1960, 
Gaon 


Regulating 
removal and 
wrecking of 
buildings 


Doors of 
public 
buildings 
R.S.O. 1960, 
ec. 116, 396, 
130 


Chap. 296 PLANNING 


Secs sinti eds 


shall bear a relation, fixed in the by-law, to such 
lines; and for requiring that a ground or block plan 
of any proposed building be deposited with an officer 
named in the by-law, before the issue of a building 
permit for such building, showing the levels of the 
cellars and basements in relation to the grade lines 
fixed in the by-law. 


. For regulating, controlling and inspecting, subject 


to The Boilers and Pressure Vessels Act, all hot air, 
hot water and steam heating plants and equipment, 
or any classes thereof, and the installation thereof; 
and for requiring the production of plans of all 
installations of such plant and equipment and 
alterations or additions thereto, and for charging 
fees for the inspection and approval of such plans, 
and fixing the amount of the fees; and for the issuing 
of a permit certifying to such approval and for 
requiring that without such permit no such plant 
and equipment may be installed, altered or added to. 


. For regulating the removing or wrecking of buildings, 


and the spraying thereof during such work so as to 
prevent dust or rubbish arising therefrom. 


. For regulating, subject to the provisions of The 


Egress from Public Buildings Act, The Theatres Act 
and The Factory, Shop and Office Building Act, 


(a) the size and number of doors, aisles, halls and 
stairs in and other means of egress from 
hospitals, schools, colleges, churches, theatres, 
halls, or other buildings used as places of 
worship, or of public resort, or amusement, or 
for public meetings, and the street gates 
leading to them; 


(b) the construction and width of stairways in 
such buildings, and in factories, warehouses, 
hotels, boarding and lodging houses; 


(c) the materials of which and the manner in 
which stairs and stair-railings shall be con- 
structed, and the strength of walls, beams 
and joists and their supports in all such 
buildings; and 


(d) for requiring the production of the plans of 
the buildings mentioned in this paragraph 
now erected or which it is proposed to erect, 
and for prohibiting the use or erection of them 
until the provisions of the by-law are com- 
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2 


£0. 


1 


12, 


13: 


plied with to the satisfaction of the architect 

of the corporation or an officer appointed for 

the purpose. 
For prohibiting and preventing the obstruction by Obstruction 
persons or things of the halls, aisles, passage- pWEVS, Ciaee whe. 
alleys or approaches in or leading to any such building 


during the occupation of it by a public assemblage. 


(2) While any building mentioned in clause a of oes of 


paragraph 8 in a city or town is occupied by officers as 
a public assemblage, the chief constable or that bylaws 
any constable of the city or town may enter °™"e* 
it to see that the by-law is not being contra- 
vened, and may require the removal of any 
obstruction or of any person standing, sitting 
or otherwise occupying any hall, aisle, passage- 
way, alley or approach, except for passing to 
and fro. 
For requiring every owner of land upon which there owner’s 
is erected a building used or intended to be used for fepsir jana 
commercial purposes to keep in repair any portion front of 
of his land lying between the building and the street Pvildings 
line that is used by the public as part of the side- 


walk on such street. 


Subject to the provisions of any other Act requiring Compelling 
fire escapes, for compelling the owners and occupants Pryis'°” 
of buildings more than two storeys in height, except %°P° 
private dwellings, to provide proper fire escapes 
therefor in such places, of such pattern and mode 

of construction as may be deemed proper, and for 
prohibiting the occupation of any such buildings 

unless such fire escapes are provided. 

For regulating the construction, alteration or repairs Erection of 
of buildings. Dee 
For prohibiting the erection or placing, within defined Kind of 
area, of buildings or additions to them without 
foundations and foundation walls or with external 

and party walls other than of brick, portland cement, 
concrete, steel, stone, tile, terracotta or other in- 
combustible material or of one or more of such 
materials or other than partly of one or more of 

such materials and partly of other materials as the 

by-law may prescribe and also prohibiting roofing 

of other than incombustible material; provided, 
however, that such by-laws may allow, in defined 

areas, buildings for prescribed purposes to be erected 

or placed not exceeding a prescribed size or height 
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having walls of other than such materials or partly 
of one or more thereof and partly of other materials 
as the by-law may provide, with roofing of such 
materials as the council may determine according 
to the intended use of such buildings, and such by- 
laws may prohibit the erection or placings of more 
than the prescribed number of such buildings on 
any one lot or parcel of land. 


(a) ‘‘Incombustible material’’ as applied to roofing 
in this paragraph means the material pre- 
scribed by the by-law with reference to each 
defined area. 


(b) For the purposes of this paragraph, any area 
or areas in the municipality may be defined 
by the use of maps attached to the by-law, 
and the information shown on such maps 
forms part of the by-law to the same extent 


as if included therein. 


For regulating the repairing or alteration of roofs 
or the external walls of existing buildings within such 
areas, so that the buildings may be as nearly as 
practicable fire proof. 


For authorizing the pulling down or removal, at the 
expense of the owner, of any building or erection 
constructed, altered, repaired or placed in contra- 
vention of the by-law. 


For authorizing the pulling down or repairing or 
renewing, at the expense of the owner, of any 
building, fence, scaffolding or erection that, by 
reason of its ruinous or dilapidated state, faulty 
construction or otherwise, is in an unsafe condition 
as regards danger from fire or risk of accident. 


For regulating and inspecting wires and other 
apparatus placed or used for the transmission of 
electricity for any purpose in or along any highway 
or on or in any building, and for requiring any such 
wire or other apparatus that is deemed unsafe or 
dangerous to be removed or repaired at the expense 
of the person to whom it belongs or who is using it. 


For regulating the construction of chimneys, flues, 
fireplaces, stoves, ovens, boilers or other apparatus 
or things that may be dangerous in causing or 
promoting fire, and for removing at the expense of 
the owner any of them constructed in contravention 
of the by-law. 
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19. For regulating the construction as to dimensions and ere esoe 
} % chimneys 
otherwise of chimneys. 


20. For regulating and enforcing the erection of party Erection of 
walls party walls 


21. For regulating the construction of cellars, sinks, construction 
cesspools, water closets, earth closets, privies and eee 
_ privy vaults; for requiring and regulating the manner 
of the draining, cleaning and clearing and disposing 


of the contents of them. 


22. For the purposes of any by-law passed under this Building 
section or a predecessor of a provision of this section °°* 
for adopting, 


(a) in whole or in part the National Building Code 
OlGanada “ana 


(b) in whole or in part any code or standards 
adopted, made or sponsored by the Canadian 
Standards Association, the Canadian Govern- 
ment Specifications Board, the American 
Society for Testing Materials or any other 
such body and approved by the National 
Research Council (Canada), 


with such changes as the council may consider 
necessary and for requiring compliance with any 
such codes and standards as adopted by the council. 
£95086 aAgtses Part: 

23. For requiring that public buildings to be erected ;ONver ys ion 
constructed or altered in the municipality be designed of public 
by and the specifications therefor be prescribed by Paes 
and the erection, construction and alteration thereof 
be controlled and supervised by a member or licensee 
of the Ontario Association of Architects under The R.s.0. 1960, 
Architects Act or a civil engineer who is a member or °* 7° °°? 
licensee of the Association of Professional Engineers 
of the Province of Ontario under The Professional 
Engineers Act. 


(a) In this paragraph, “public buildings” means Interpre- 
arenas, armouries, amusement park structures, °"'°" 
bleachers, bowling alleys, churches, club 
buildings, community halls, court rooms, 
curling rinks, dance halls, exhibition buildings, 
grandstands, gymnasiums, libraries, lodge 
rooms, museums, passenger stations and 
depots, recreation piers, reviewing stands, 
schools, skating rinks, stadia, swimming pool 
buildings and structures, theatres and other 
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buildings and structures that are to be used 
or offered for use as places of public assembly. 
1960, c. 83, s. 4. 


(2) A by-law passed by the council of a township under 
any paragraph of subsection 1 may be made applicable to the 
township or one or more defined areas thereof as set out in 
the by-law. 1959, c. 71, s. 5, part. 


32. Part XXI of The Municipal Act applies mutatis 
mutandis to by-laws passed under this Part. 1959, c. 71, 
s. 5, part. 


PART IV 
GENERAL 


33. In addition to any other remedy or penalty provided 
by law, any contravention of a by-law that implements an 
official plan and any contravention of section 15 may be 
restrained by action at the instance of the planning board of 
the planning area in which the contravention took place or 
any municipality within or partly within such planning area 
or any ratepayer of any such municipality, and any contra- 
vention of an order of the Minister made under section 27 
may be restrained by action at the instance of the Minister 
or the municipality in which the contravention took place or 
any adjoining municipality or any ratepayer of any such 
municipality or adjoining municipality. 1955, c. 61, s. 28. 


34.—(1) When under this Act the approval or consent of 
the Minister is applied for, the Minister may, and upon 
application therefor shall, refer the matter to the Municipal 
Board in which case the approval or consent, as the case may 
be, of the Municipal Board has the same force and effect as 
if it were the approval or consent of the Minister. 


(2) When under this Act the approval or consent of the 
Minister is given, the signature of the Minister or the seal of 
the Municipal Board, as the case may be, by which the 
approval or consent is evidenced is conclusive evidence that 
the provisions of this Act leading to such approval or consent 
have been complied with. 1955, c. 61, s. 29. 


35. In the event of conflict between the provisions of this 
and any other general or special Act, the provisions of this Act 
prevail. 1955, c. 61, s. 30. 


Sec. 3 (2) PLANT DISEASES Chap. 297 1333 


CHAPTER 297 


The Plant Diseases Act 


BE. ln this ‘Act, Interpre- 


tation 
(a) “dealer in nursery stock’? means a person who has 
for sale plants that were propagated at a nursery 
and that are kept in the soil of the premises on which 
they are for sale; 


” 


(b) ‘‘Director’’ means the Director appointed under this 
ACU; 


(c) ‘“‘inspector’’ means an inspector appointed under this 
Act; 


d) ‘‘Minister’’? means the Minister of Agriculture; 
g 


(e) ‘‘nursery’’ means any place where fruit trees, fruit 
stock or ornamental plants are propagated for sale; 


(f) “plant”? means any tree, shrub, vine, tuber, bulb, 
corm, rhizome or root, or the fruit of any other part 
of any of them; 


(g) ‘“‘plant disease’? means any disease or injury of a 
plant that is caused by an insect, virus, fungus, 
bacterium or other organism and that is designated 
a plant disease in the regulations; 


(h) ‘Provincial Entomologist’? means the Provincial 
Entomologist appointed under this Act; 


(z) ‘‘regulations’’ means the regulations made under this 
Gt mp hOa4 a. fli Sa Le 


2. No person shall transport or ship from a nursery Or gale, etc., 
premises of a dealer in nursery stock, sell, offer for sale, or 0),4ifease4 
have in his possession for sale at a nursery or at premises of a 
dealer in nursery stock, any plant having a plant disease. 

1954, 'c.-7278.12. 


3.—(1) No person shall operate a nursery without a licence Nursery 
therefor from the Minister. licence 


(2) No person shall be a dealer in nursery stock, other than pealer in 


a person licensed to operate a nursery, without a licence goo.” 


therefor from the Minister. 1954, c. 72, s. 3. licence 
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4. The Lieutenant Governor in Council may appoint a 
Director to administer and enforce this Act and may appoint 
a Provincial Entomologist and one or more inspectors who 
shall carry out such duties as are assigned to them by this 
Act or by the regulations or the Director. 1954, c. 72, s. 4. 


5.—(1) The council of any municipality may, and upon 
receipt of a petition signed by at least twenty-five ratepayers 
of a township or county, the council of the township or county 
shall, appoint one or more municipal inspectors to enforce 
this Act and the regulations in the municipality with respect 
to any plant disease designated in the by-law, and the by-law 
shall fix the remuneration to be paid to any such inspector 
or inspectors. 


(2) No such by-law takes effect until it is approved by 
the Minister. 


(3) Every municipal inspector has all the powers of an 
inspector and shall carry out the provisions of this Act and 
the regulations under the direction of the Provincial Entom- 
ologist with respect to the control or eradication of such plant 
disease in the municipality. 1954, c. 72, s. 5. 


6. An inspector may, between sunrise and sunset, for the 
purpose of making an inspection, 


(a) enter any nursery or premises of a dealer in nursery 
stock; 


(b) enter any vehicle owned or operated by or for the 
owner of a nursery or a dealer in nursery stock; 


(c) enter any farm, garden, orchard or building in or on 
which he has reason to believe there are plants; 


(d) enter any premises in which plants are processed and 
any premises used in connection therewith and in 
or on which he has reason to believe there are plants 
having a plant disease or any containers infested 
with the causal organisms of any plant disease. 1954, 
Cull 2 260; 


7.—(1) Where an inspector finds a plant disease or any 
causal organisms of a plant disease in or on any premises or 
vehicle, he may order the owner, occupier or person in charge 
of the premises or vehicle, 


(a) to disinfect any plants, land, building, vehicle or 
container; or 


Sec. 10 (d) PLANT DISEASES Chap. 297 £385 


(b) to treat or destroy any plants, 


in such manner and within such period of time as the order 
requires. 


(2) Where an inspector finds any causal organisms of a Prohibition 
plant disease in the soil of any premises, he may order that the 00,622" 
owner or occupier of the premises shall not grow for such ?!#"' 
period of time as the order requires such species of plants as 


may become infected by such causal organisms. 


(3) Every order under this section shall be in writing and Order 
delivered to the owner, occupier or person in charge of the 
premises or vehicle by an inspector or sent by prepaid mail to 
his last or usual place of residence. 1954, c. 72, s. 7. 


8.—(1) Where the owner, occupier or person in charge of Appeal 
any premises or vehicle deems himself aggrieved by an order 
of an inspector, he may within five days of the receipt of the 
order appeal against the order by notice to the Provincial 
Entomologist. 


(2) Upon receipt of a notice of appeal, the Provincial Idem 
Entomologist shall confirm, revoke or modify the order ap- 
pealed against and shall notify the appellant of his decision 
by prepaid mail and the appellant shall carry out such order 
as is given by the Provincial Entomologist in his decision. 
1954, 'c. 72)-s. 8. 


9. Every person who contravenes any provisions of this offence 
Act or the regulations or any order of an inspector or of the 
Provincial Entomologist is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $50 for a 
first offence, and to a fine of not less than $25 and not more 
than $200 or to a term of imprisonment of not more than 
thirty days for any subsequent offence. 1954, c. 72, s. 9. 


10. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) designating plant diseases within the meaning of this 
AC 


(b) prescribing the duties of the Provincial Entomologist 
and of inspectors; 


(c) providing for the issue of licences to operate nurseries 
and to dealers in nursery stock, and prescribing the 
term thereof and the fees to be paid therefor; 


(d) providing for the establishment of plant disease 
control areas; 
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(e) 


(f) 


(g) 


(1) 
(2) 


providing for the control or eradication of any plant 
disease in any plant disease control area or in any 
other area; 


providing for the issue of certificates as to the 
freedom from any plant disease of any plants grown 
in any nursery, farm, garden, orchard or other place 
or kept on any premises of a dealer in nursery stock; 


providing for the making of grants by the Minister 
out of the moneys that are appropriated therefor by 
the Legislature so as to reimburse any municipality 
to such extent as is designated for any expense it 
has been put to under this Act; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
AGES 8954) e782 550 Tt 


Sec. 2 (3) POLICE Chap. 298 


CHAR PER 298 


The Police Act 


Poin this Act, 


(a) ‘“‘association’’ means an association limited to one 
police force and having among its objects the im- 
provement of conditions of service or remuneration 
of the members of that force; 


(b) “board”? means a board of commissioners of police; 


(c) ‘Commissioner’? means the Commissioner of Police 
for Ontario; 


(d) ‘“‘regulations’’ means the regulations made under this 
ACA SS O20 50 e270 ne AVL): 


PART I 


DIVISION OF RESPONSIBILITY 


¥33/ 


Interpre- 
tation 


2.—(1) Every city and town is responsible for the policing policing: 


of and maintenance of law and order in the municipality and 
for providing and maintaining an adequate police force in 
accordance with the police needs of the municipality. 


in cities 
and towns 


(2) Every village and township which, or any part of which, in villages 
has a density of population and real property assessment townships 


sufficient to warrant the maintenance of a police force and 
which has been so designated by the Lieutenant Governor in 
Council is, with regard to the municipality er part thereof, 
as the case may be, responsible for the policing and mainte- 
nance of law and order and for providing and maintaining an 
adequate police force in accordance with the police needs of 
the municipality or part thereof. 


(3) Where by reason of the establishment of any enterprise Special 
° . circum- 
or because for any other reason special circumstances or stances 


abnormal conditions exist in any area that in the opinion of 
the Attorney General would render it inequitable that the 
responsibility for policing should be imposed on any munici- 
pality or on the Province, the Lieutenant Governor in Council 
inay designate such area a special area and may require any 
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company operating such enterprise or being the owner of 
such area to enter into an agreement under section 53, for the 
policing of such area. R.S.O. 1950, c. 279, s. 2. 


3.—(1) The Ontario Provincial Police Force is responsible 
for policing all that part of Ontario that is not in a munici- 
pality or part of a municipality referred to in section 2, but 
the Ontario Provincial Police Force is not responsible for 
policing any part of Ontario in which a municipal police force 
is maintained. 


(2) The Ontario Provincial Police Force, in addition to 


performing the policing services prescribed in subsection 1, 
shall, 


(a) maintain a traffic patrol on the King’s Highway; 


(b) subject to any agreement in force under The Liquor 
Licence Act, enforce The Liquor Licence Act, The 
Liquor Control Act and the regulations thereunder 
and any other laws designated by the Attorney 
General; and 


(c) maintain a criminal investigation branch which shall 
be used to assist municipal police forces on the 
direction of the Attorney General or at the request of 
the Crown attorney. R.S.O. 1950, c. 279, s. 3. 


4. Where the Commissioner reports to the Attorney General 
that a municipality mentioned in section 2 does not maintain 
a police force and is not provided with police services pursuant 
to an agreement under section 52 or 53, the Attorney General 
may take such action as he deems necessary to secure the 
proper policing of the municipality by the Ontario Provincial 
Police Force and charge the municipality with the cost thereof, 
which may be deducted from any grant payable out of pro- 
vincial funds to the municipality or may be recovered with 
costs by action in any court of competent jurisdiction as a 
debt due to Her Majesty. R.S.O. 1950, c. 279, s. 4. 


5.—-(1) Where the Commissioner reports to the Attorney 
General that a municipality mentioned in section 2, or any 
other municipality that maintains its own police force, is 
not, in the maintenance of such police force, complying with 
this Act and the regulations, the Attorney General may com- 
municate with the clerk of the municipality indicating that 
the provisions of this Act or the regulations are not being 
complied with and requesting the council of the municipality 
to take such steps as are necessary to comply therewith. 


Sec. 7 (3) POLICE Chap. 298 1339 


(2) Where the council neglects to comply with a request Rey 
made under subsection 1, the Attorney General may take General 
such action as he deems necessary to secure the proper policing 
of the municipality by the Ontario Provincial Police Force 
and charge the municipality with the cost thereof, which may 
be deducted from any grant payable out of provincial funds 
to the municipality or may be recovered with costs by action 
in any court of competent jurisdiction as a debt due to Her 
Majesty. R.S.O. 1950, c. 279, s. 5. 


6. Where an area has been designated under subsection 3 Where 
of section 2 and the company required to enter into an agree- fails to enter 
ment under section 53 refuses or neglects to enter into an Se 
agreement, the Ontario Provincial Police Force shall police 
the area and the cost thereof may be recovered with costs 
from the company by action in any court of competent juris- 


diction as a debt due to Her Majesty. R.S.O. 1950, c. 279, s. 6. 


PART II 
MUNICIPAL POLICE FORCES 


7.—(1) Notwithstanding any special Act, every city shall Constitution 
have a board and, 


(a) any county or town; 


(6) any village or township having a population of more 
than 5,000 according to the last revised assessment 
roll; and 


(c) with the consent of the Attorney General, any village 
or township having a population less than 5,000 
according to the last revised assessment roll, 


may, by by-law, constitute a board. 1960, c. 84, s. 1. 


(2) The board, except as provided in subsection 3, sale Board. hom 
consist of, 


(a) the head of the council; 


(b) a judge of any county or district court designated by 
the Lieutenant Governor in Council; and 


(c) such person as the Lieutenant Governor in Council 
designates. R.S.O. 1950, c. 279, s. 7 (2); 1958, c. 79, 
Sad AW le 


(3) Where a vacancy occurs on the board by reason of the vacancies 
death of a member designated by the Lieutenant Governor 
in Council, or where such member is unable to carry on his 
duties as a member of the board by reason of his illness or 
absence, the Attorney General may in writing appoint some 
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POLICE 
other judge or person, as the case may be, to act as a member 
of the board for a period of two months from the date of such 
appointment, unless the Lieutenant Governor in Council 
sooner appoints another member. R.S.O. 1950, c. 279, s. 7 Sh 
1958, c. 79, s. 1 (2). 


(4) The council shall provide for the payment of a reason- 
able remuneration, not being less than the minimum prescribed 
by the regulations, to the members of the board designated 
by the Lieutenant Governor in Council or appointed by the 
Attorney General and may provide for the payment of an 
allowance to the head of the council. R.S.O. 1950, c. 279, 
s. 7 (4). 


8.—(1) Notwithstanding any special Act, any two or more 
municipalities, other than cities and counties, having a com- 
bined population of more than 5,000 according to their last 
revised assessment rolls may, if authorized so to do by by-law 
of their respective councils, by agreement constitute a board. 
1055 CHO LS VOT: 


(2) A joint board established under subsection 1 shall 
consist of, 


(a) the head of the council of one of the municipalities; 


(b) a judge designated or appointed in the manner pro- 
vided in section 7; and 


(c) a person designated or appointed in the manner 
provided in section 7. 1953, c. 81, s. 1, part; 1958, 
CH POM SID: 


(3) The municipal representative on a joint board shall be 
the head of the council of the municipality selected in accord- 
ance with the agreement and he shall act as such representative 
for the remainder of the year in which the agreement comes 
into operation, to be followed annually in rotation by the 
head or heads of the council or councils of the other munici- 
pality or municipalities in such sequence as the agreement 
provides. 


(4) All other provisions of this Act applicable to boards 
apply mutatis mutandis to boards established under this 
section..t L9nd 4c. Slisnd, part. 


9.—(1) The board shall in each year hold such meetings 
as are prescribed by the regulations and shall at its first 
meeting in each year elect a chairman. 


(2) A majority of the members of the board constitutes a 
quorum. 


Sec. 16 (1) POLICE Chap. 298 1341 


(3) The meetings of the board shall be open to the public Meetings 
unless otherwise directed by the board. R.S.O. 1950, c. 279, Ria” 
Sis 


10.—(1) The by-law of a village, township, county or town Repeal of 
constituting a board may, with the consent of the Attorney °”*” 
General, be repealed and, if so repealed, the board is dissolved 
on the tst day of January next after the passing of the repeal- 
ine by-law Reo.O. 1950, c2/9.6-.9: 


(2) Where a board is constituted under section 8, thetdem, 
by-laws of the municipalities constituting the board may,’”"" Page 
with the consent of the Attorney General, be repealed and, 
if so repealed, the board is dissolved on the 1st day of January 
next after the passing of the repealing by-law. 1953, c. 81, s. 2. 


11.—(1) A by-law of a board is sufficiently authenticated By-law 
if signed by its chairman or acting chairman, and a by-law 
purporting to be so signed shall be received in evidence in all 
courts without proof of the signature. 

(2) A copy of a by-law purporting to be certified by a Certified 
member of the board to be a true copy shall be received infec 
evidence in all courts without proof of the signature. R.S.O. 

1950, c. 279, s. 10. 


12. A board has the same power to summon and examine Board to 
witnesses on oath as to any matter connected with the execu- maine 6s 
tion of its duties, to enforce their attendance, and to compel 
them to give evidence, as is vested in any court of law in civil 


cases. pro OU 1950 ic, 279; s..11, 


13. The police force in a municipality having a board shall Police force 
consist of a chief constable and as many constables and other 
police officers and such assistants as the council deems neces- 
sary, but not fewer than the board reports to be required. 
Rio 1950-622 7900 si 12: 


14. The members of the police force in a municipality Appointment 
having a board shall be appointed by the board. R.S.O. 
1950 es 2/95. 413.1951 1.100, SL, 


15. A board may by by-law make regulations not incon- Regulations 
sistent with the regulations under section 62 for the govern-°¥ °°°"4 
ment of the police force, for preventing neglect or abuse, and 
for rendering it efficient in the discharge of its duties. R.S.O. 

1950, C8 209) 165 245 195156, 66082. 


16.—(1) Notwithstanding section 2, the board is responsi- Police force 
ble for the policing and maintenance of law and order in the pa tl 
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municipality and the members of the police force are subject 
to the government of the board and shall obey its lawful 
directions. 


Idem (2) Every member of the police force of a municipality, 
however appointed, are from and after the passing of a by- 
law establishing a board, subject to the government of the 
board to the same extent as if appointed by the board. R.S.O. 
1950 c, 21OSe 1S: 


BAS OL ae 17.—(1) Where any motor vehicle, bicycle or any personal 

abandoned property of any kind is in the possession of the board or a 

property F , 
member of the police force by reason of having been stolen 
from its owner or by reason of having been found abandoned 
in a public place and the board is unable to ascertain its 
owner, the board may cause it to be sold or otherwise disposed 
of as hereinafter set forth and, subject to subsection 3, may 
retain to its own use the proceeds of such sale or disposition. 


R.S.O. 1950, c. 279, s. 16 (1); 1959, c. 72, s. 1 (1). 


Be (2) Where such property is perishable, the sale or disposition 
of it may be made at any time without notice of any kind, 
and, where such property is not perishable, the board may, 


(a) in the case of property, other than motor vehicles or 
bicycles, after the expiration of three months from 
the time it came into possession of the board or 
member of the police force; or 


(b) in the case of motor vehicles or bicycles, after the 
expiration of one month from the time it came into 
possession of the board or member of the police force, 


sell it by public auction after at least ten days notice of the 
time and place of holding such auction has been given by 
publication once in a newspaper published in the municipality, 
and any such sale may be adjourned from time to time until 
the property is sold. 


pee (3) Where a motor vehicle or bicycle is sold under sub- 
section 2 before the expiration of three months, the owner 
thereof may, at any time before the three months expire, 
claim the proceeds of the sale, less the costs of advertising and 
Sales O59) Co 7 2s. Lae 


R.S.O. 1960, (4) This section is subject to The Highway Traffic Act. 


paramount R.S.O. £9505: 279, s. 16 (3) 


Submission = 18. Every board shall, on or before the 1st day of March in 
to council each year, prepare and submit to the council for its considera- 
tion and approval, its estimates of all moneys required for the 


year to pay the remuneration of the members of the police 
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force and to provide and pay for offices, arms, equipment, 
clothing and other things for the accommodation, use and 
maintenance of the force. R.S.O. 1950, c. 279, s. 17. 


APPOINTMENT BY MUNICIPAL COUNCIL 


19.—(1) The council of every town, village, county or yunici- 
township, not having a board, may establish a police force ee 
consisting of one or more constables or other police officers ®°ar4 


appointed by the council. 


(2) Where the police force has two or more members, the Chief 
council may appoint one member to be chief constable. R.S.O. °°"st#>!¢ 
LO50N Ce 279) S.18; 


20.—(1) The trustees of a police village may establish a Police 
police force consisting of one or more constables appointed by "8° 
the trustees. 


(2) Every member of the police force may be paid by salary salary 
or may keep for his own use the fees of his office as the trustees 
determine. 


(3) Where a member of the police force is paid by salary, when fees 
the trustees may require that the fees of his office be paid to [§ Pore 
the treasurer of the township in which the village is situate or 
where the village comprises parts of two or more townships, 
to the treasurer of any or either of them for the use of the 


village. 


(4) The trustees may provide and pay for offices, arms, Equipment 
equipment, clothing and other things for the accommodation, 
use and maintenance of the members of the police force. 
W061 990.0. 2/955. 19. 


21.—(1) The cost incurred by a township in maintaining cost of 
its own police force or by reason of an agreement under section eis 
52 or 53 may, if the council deems proper, be paid by a rate 


levied on any area or areas defined by the council. 


(2) Whether or not any area has been defined under sub- Hxemption 
section 1, the council may exempt lands and buildings used lands and 
exclusively in connection with farming from any rate levied °""°"'** 


for the purpose of paying such cost. R.S.O. 1950, c. 279, s. 20. 


22. The council by which a member of a police force is salary and 
appointed may provide for the payment to him of such salary tion 
or remuneration as the council determines. R.S.O. 1950, 


672193 sale 
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23. The council may agree with a salaried member of the 
police force appointed either by the council or by the board 
that he shall keep for his own use the fees of his office, or may 
require them to be paid to the treasurer for the use of the 
municipality.) ROS.O. 1950) -c.2 799s 22. 


24.—(1) The council of a municipality may pay any sum 
required for the protection, defence or indemnification of any 
member of the police force, where an action or prosecution is 
brought against him, and costs are necessarily incurred or 
damages are recovered. 


(2) Ina municipality having a board such sum shall be paid 
only where the board certifies that the case is a proper one 
for such payment or indemnity. R.S.O. 1950, c. 279, s. 23. 


25. The council may grant pecuniary aid or other assis- 
tance to the widows and children of members of the police 
force who are killed or die from injuries received, or from ill- 
ness contracted in the discharge of their duties. R.S.O. 1950, 
c. 279, s. 24. 


BARGAINING AND ARBITRATION 


26. A member of a police force shall not remain or become 
a member of any trade union or of any organization that is 
affiliated directly or indirectly with a trade union. R.S.O. 
1950;7e'2795 S20: 


27.—(1) When requested in writing by a majority of the 
full-time members of the police force, the council of the 
municipality, or where there is a board, the board, shall within 
120 days after receipt of the request commence to bargain 
in good faith with a bargaining committee of the members 
of the police force for the purpose of making an agreement in 
writing defining, determining and providing for remuneration, 
pensions, sick leave credit gratuities or working conditions 
of the members of the police force, other than the chief 
constable and any deputy chief constable, except such working 
conditions as are governed by a regulation made by the 
Lieutenant Governor in Council under this Act. 1956, c. 65, 
Seis 


(2) Where not less than 50 per cent of the full-time members 
of the police force belong to an association, any request made 
under subsection 1 shall be made by the association. 


(3) In every case the members of a bargaining committee 
shall be full-time members of the police force, but where, 


(a) the association is affiliated with a police organization; 
or 
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(b) not less than 50 per cent of the full-time members of 
the police force belong to a police organization, 


at all meetings held with the council of the municipality or 
a committee thereof, or the board, as the case may be, for 
the purpose of bargaining, the bargaining committee may be 
accompanied by one member of such organization who is 
actively engaged in the occupation of a police officer and who 
shall attend in an advisory capacity only. 


(4) When the request involves pensions under a pension Pension 
plan established or to be established under The Municipal Act, R80 1960, 
notice of such request shall be given to the Department of 67 
Municipal Affairs which may determine the maximum pension 
benefits that may be included in any agreement, decision or 
award with respect to such pension plan. R.S.O. 1950, c. 279, 


Aso ha Cas 


28.—(1) Except in the case of a police force having fewer Board of 
than ten members, where after bargaining under section 27 *7>*retion 
the council of the municipality, or where there is a board, the 
board, or the members of the police force, or where there is a 
bargaining committee, the bargaining committee is or are 
satisfied that an agreement cannot be reached, it or they, 
as the case may be, may by notice in writing to the other 
party require all matters in dispute to be referred to a board 
of arbitration of three members in which case the parties shall 
each appoint a member and the third member, who shall be 
the chairman, shall be appointed by the two members so 
appointed. oho CO at950 yo) 2/9 56 328 (1)° 1960, co 84.05. 2, 


(2) Where either party fails to appoint a member of the paijure to 
board of arbitration within thirty days, or having appointed @PPpoimt 
a person who is unable or unwilling to act, fails to appoint 
another member within thirty days, the Attorney General 
may, upon the written request of the other party, appoint 
a member in lieu thereof. R.S.O. 1950, c. 279, s. 28 (2); 1956, 


eos 8/2! 


(3) Where the two members of the board of arbitration Failure to 
appointed by the parties fail, within five days of the appoint-®pport 
ment of the one last appointed, to agree upon a third member, 
the Attorney General may, upon notice in writing of such 
failure given to him by either of them or by either of the 


parties, appoint the third member. 


(4) Where upon an arbitration, a majority of the members Decision of 
of the board of arbitration fail to agree upon any matter, the Pond ¢F 
decision of the chairman upon such matter shall be deemed to 


be the decision of the board. 
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(5) Each party shall assume its own costs of the arbitration 
proceedings and shall share the cost of the third arbitrator 


equally. R.S.O. 1950, c. 279, s. 28 (3-5). 


29.—(1) In the case of a police force having fewer than 
ten members, where after bargaining under section 27 the 
council of the municipality or where there is a board, the 
board, or the bargaining committee is or are satisfied that an 
agreement cannot be reached, it or they, as the case may be, 
may by notice in writing to the other party require all matters 
in dispute to be referred to a single arbitrator who shall be 
appointed by the parties. 1956, c. 65, s. 3, part; 1960, c. 84, s. 3. 


(2) Where the parties fail to appoint an arbitrator within 
thirty days after receipt of the notice mentioned in subsection 
1, the Attorney General may, upon the written request of 
either of the parties, appoint the arbitrator. 


(3) The parties shall share equally the cost of the arbi- 
tration proceedings and the cost of the arbitrator. 1956, c. 65, 
s. 3, part. 


30. The board of arbitration or arbitrator, as the case 
may be, shall commence the arbitration proceedings within 
thirty days after it is constituted or he is appointed and shall 
deliver the decision or award within sixty days after the com- 
mencement of the arbitration proceedings. 1956, c. 65, s. 3, 
part. 


31. Any of the periods mentioned in sections 27, 28, 29 
and 30 may be extended at any time by agreement of the 
parties or by the Attorney General. 1956, c. 65, s. 3, part. 


o2.—(1) Every agreement made under section 27 shall 
provide for the final and binding settlement by arbitration 
of all differences between the parties arising from the interpre- 
tation, application or administration of the agreement, 
including any question as to whether a matter is arbitrable, 
or of any decision or award made under section 28 or 29, or 
arising from any alleged violation of the agreement or of any 
decision or award. 


(2) Where the agreement does not contain such a provision 
as is mentioned in subsection 1 and a difference arises between 
the parties relating to any matter mentioned in subsection 1, 
either of the parties may notify the other party in writing of 
its desire to submit the difference or allegation to arbitration, 
and if the recipient of the notice and the party desiring the 
arbitration do not within fourteen days agree upon a single 
arbitrator, the appointment of a single arbitrator shall be 
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made by the Attorney General upon the request of either 
party, and the arbitrator shall hear and determine the differ- 
ence or allegation and shall issue a decision. 1956, c. 65, s. 3, 
part. 


33.—(1) Every agreement made under section 27 and ees 
every decision or award of a majority of the members of aor award 
board of arbitration under section 28 or of an arbitrator under 
section 29 or 32 is binding upon the council of the municipality, 
the board, where there is a board, and the full-time members 
of the police force, other than the chief constable and any 
deputy chief constable. 1956, c. 65, s. 4. 

(2) Every agreement, decision or award remains in effect Duration of 
until the end of the year in which it comes into effect and aa 
thereafter remains in effect until replaced by a new agreement, 


decision or award. R.S.O. 1950, c. 279, s. 30 (2). 


(3) Notwithstanding subsection 2, the parties to an agree- Idem 
ment may provide therein or at any time before a decision or 
award is made with respect thereto that the agreement and 
any such decision or award shall remain in effect until the end 
of the year next following the year in which it comes into 
effect, in which case it remains in effect for such period and 
thereafter remains in effect until replaced by a new agreement, 
decision or award. 1958, c. 79, s. 3. 


(4) Either party to collective bargaining that has resulted Be eee 
in an agreement, decision or award may proceed under sections 
27, 28 and 29 at any time for a new agreement, decision or 
AVON olkco. Oe (9506 Cu 10 167 5013), 


decision or award takes effect Effect of 
upon the first day of the fiscal period in respect of which the decision ee 
council of the municipality may include provision in its esti-?¥°"¢ 
mates for any expenditures incurred in the agreement, decision 

or award, whether such day is before or after the date of the 
agreement, decision or award, unless another day is named in 


the agreement, decision or award in lieu thereof. 


(2) Where, pursuant to subsection 1 another day is named Idem 
in an agreement, decision or award as the day upon which the 
agreement, decision or award is to take effect and such day is 
prior to the first day of the fiscal period in respect of which the 
council of the municipality may include provision in its 
estimates for any expenditures involved in the agreement, 
decision or award, any of the provisions involving expenses 
shall, notwithstanding the naming of such day, take effect 
from the first day of such fiscal period. R.S.O. 1950, c. 279, 
sro" 
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35. Where a request in writing is made under subsection 1 
of section 27 after the 30th day of November in any year and 
before the 1st day of December in the year next following 
and no agreement, decision or award has resulted therefrom 
at the time when the council is passing its estimates in the year 
next following the last-mentioned year, the council shall make 
adequate provision for the payment of such expenditures as 
are involved in the request. R.S.O. 1950; c. 279, s. 32: 


PART III 
PROVINCIAL SUBSIDIES FOR MUNICIPAL POLICE FORCES 
36. In this Part, 
(a) ‘‘member’’ means a member of a police force; 


(b) ‘‘police force’ means a police force within the mean- 
ing of Part II maintained by a city or town or by a 
village or township for the purpose of discharging 
its responsibility under subsection 2 of section 2; 


(c) ‘‘population’’ means the population ascertained from 
the last revised assessment roll. R.S.O. 1950, c. 279, 
S. 30. 


37.—(1) The Treasurer of Ontario may make an annual 
grant out of the Consolidated Revenue Fund to every munici- 
pality having a police force, and the amount of such grant 
shall be equal to the following proportion of the total of the 
amounts paid by the municipality during the year preceding 


, the year in which the grant is made in respect of The Work- 


men’s Compensation Act or a benefit plan approved by the 
Workmen’s Compensation Board and in respect of contribu- 
tions to a pension plan for the members: 


1. Where the population of the municipality is less 
than 10,000, 25 per cent. 


2. Where the population of the municipality is 10,000 
or more and less than 25,000, 20 per cent. 


3. Where the population of the municipality is 25,000 
or more and less than 70,000, 15 per cent. 


4. Where the population of the municipality is 70,000 
or more, 10 per cent. 1953, c. 81, s. 3. 


(2) Where a part of a village or township has a density of 
population and a real property assessment sufficient to warrant 
the maintenance of a police force and the part has been so 
designated by the Lieutenant Governor in Council under 
subsection 2 of section 2, the population of the part or, where 
there is more than one part in a village or township, the total 
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population of the parts, shall be deemed to be the population 
of the municipality for the purposes of this section. R.S.O. 
1950, c. 279, s. 34 (2). 


(3) Where the Commissioner provides police services in Munici- 
Ls : 3 ; ; liti 
a municipality mentioned in section 2 pursuant to an agree-Joticed by 
ment under section 53, the municipality shall for the purposes #87¢e™en* 


of this Part be deemed to have a police force. 1956, c. 65, s. 5. 


38. No grant under section 37 shall be made, Require- 
ments for 
(a) unless all members of the police force are under The Pye oo 
Workmen's Compensation Act or a _ benefit plane. 437 


approved by the Workmen’s Compensation Board; 


(b) where the council of the municipality or the board is 
in default under Part II or under any agreement, 
decision or award made under the collective bar- 
gaining provisions of Part II; and 


(c) unless a pension plan established under any Act for 
the members is in force under which the municipality 
contributes an amount not less than 5 per cent 
of the amount of the salaries of the members par- 
ticipating in the plan. R.S.O. 1950, c. 279, s. 36. 


39.—(1) The treasurer of a municipality making claim in Treasurer’s 
any year to a grant under this Part shall, so soon as may be in **#*e™en* 
the year after the amounts upon which the grant is based have 
been determined for the preceding year, send to the Depart- 
ment of Municipal Affairs a statement in the form furnished 
by the Department showing, 


(a) that the requirements of section 38 have been met; 
and 


(b) the amounts upon which the grant is based as 
determined for the preceding year together with 
such particulars thereof as the Department requests. 
Boo Omi 9a Go 279; Soil) boos CL, 8.05: 


(2) The Department of Municipal Affairs shall examine Certificate 
the statement and if it is satisfied as to the correctness thereof i .acy 
it shall so certify to the Treasurer of Ontario. 

(3) Where the Department of Municipal Affairs notifies Reference 
the treasurer of the municipality that it is not satisfied as \tupieipal 
to the correctness of the statement, the council of the munici- B°#"4¢ 
pality, within fourteen days of the receipt by the treasurer 
of the notice, may refer any matter in dispute to the Ontario 
Municipal Board, whose decision thereon is final and shall be 


acted upon by the Department. R.S.O. 1950, c. 279, s. 37 (2, 3). 
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BART ily, 


ONTARIO PROVINCIAL POLICE FORCE 


40.—(1) There shall be a Commissioner of Police for 
Ontario, who shall be appointed by the Lieutenant Governor 
in Council. 


(2) The Commissioner has the general control and admin- 
istration of the Ontario Provincial Police Force and the 
employees connected therewith, and of all officers specially 
appointed for the enforcement of any statute of Ontario, and 
he and all such officers and employees and the members of 
the Force are responsible to the Attorney General. 


(3) The Commissioner or a Deputy Commissioner may hold 
an inquiry into the conduct of any member of the Ontario 
Provincial Police Force or of any officer or employee under his 
control and upon such inquiry he has and may exercise all the 
powers and authority that may be conferred upon a person 
appointed under The Public Inquiries Act. R.S.O. 1950, c. 279, 
S230. 


41.—(1) Unless otherwise provided by order in council, 
the Commissioner is ex officio a magistrate for the Province 
of Ontario and he has and may exercise and perform the 
powers and duties of a magistrate, and may take informations 
and issue warrants or summonses in any city, town, county, 
provisional county or provisional judicial district or other 
locality in Ontario, and may make the same returnable in the 
city, town, county, provisional county, provisional judicial 
district or other locality in which the offence charged is alleged 
to have been committed. 


(2) The jurisdiction conferred by subsection 1 may be exer- 
cised by the Commissioner notwithstanding that there is in 


30, the locality in which he acts, a magistrate, who, under The 


Magistrates Act or any other statute, has jurisdiction exclusive 
or: otherwise. R.S.O0./1950,.c. 279; s. 39. 


42.—(1) The Ontario Provincial Police Force shall consist 
of the Commissioner and such other police officers and con- 
stables as the Lieutnenant Governor in Council appoints. 


(2) The Lieutenant Governor in Council may appoint such 
employees as may be required in connection with the Force. 
R50) sl O50 50:92 7/9). 40: 


43.—(1) It is the duty of the members of the Ontario 
Provincial Police Force subject to this Act and the orders of 
the Commissioner, 
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(a2) to perform all duties that are assigned to constables 
in relation to the preservation of the peace, the pre- 
vention of crime and of offences against the laws in 
force in Ontario and the criminal laws of Canada and 
the apprehension of criminals and offenders and 
others who may be lawfully taken into custody; 


(b) to execute all warrants, perform all duties and ser- 

- vices thereunder or in relation thereto that may, 

under the laws in force in Ontario, be lawfully 
executed and performed by constables; 


(c) to perform all duties that may be lawfully per- 
formed by constables in relation to the escort and 
conveyance of convicts and other prisoners and 
mentally incompetent persons to and from any 
courts, places of punishment or confinement, hos- 
pitals or other places; and 


(d) generally to perform such duties as are from time 
to time assigned to them by the Commissioner. 


(2) Except under an agreement entered into under section ygunicipal 
53, the Ontario Provincial Police Force shall not be charged >¥-!#ws 
with any duties under or in connection with any municipal 
by-laws. R.S.O. 1950, c. 279, s. 41. 


44,—(1) Any money appropriated by the Legislature for Law En- 
the purpose of enforcing or preventing the contravention of S7oamen* 
the laws of Ontario or Canada, or of any regulation made 
thereunder, shall be known as the Law Enforcement Fund 
and payments from the Fund shall be made under the direction 
of the Attorney General to such persons and for such purposes 
as he thinks proper, to be expended in such law enforcement, 


including the cost of the Ontario Provincial Police Force. 


(2) The certificate or order of the Attorney General that Payment 

a sum of money is required to be paid out of the Fund is Fund 
sufficient authority for the issue of a cheque by the Treasurer 

of Ontario for the amount named in the certificate or order, 

and the officer or other person to whom the cheque is issued 

shall account for the proper disbursement of the proceeds 
thereof to the Attorney General whose approval of the account 

is final. 


(3) Where a member of the Ontario Provincial Police mxpenses 
Force is engaged in a matter of extradition or other special 
investigation, or where he performs any act or discharges any 
duty with the authority and under the direction of the Attor- 
ney General, he shall be allowed such travelling, incidental 
and other expenses as the Attorney General approves, and 
they shall be paid out of the Fund. R.S.O. 1950, c. 279, s. 42. 
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45.—(1) The Lieutenant Governor in Council may provide 
for the granting of service badges to the members of the 
Ontario Provincial Police Force or any class thereof and for 
money allowances to be paid to the members entitled to any 
service badge. 


(2) The money allowance shall be paid out of the Law 
Enforcement Fund and shall be deemed to be part of the 
salary of the member. R.S.O. 1950, c. 279, s. 43. 


PART ey 


GENERAL 


46. Every chief constable, other police officer and con- 
stable, except a special constable or a by-law enforcement 
officer, has authority to act as a constable throughout Ontario. 
R.S.O. 1950, c. 279, s. 44. 


47. The members of police forces appointed under Part II 
are charged with the duty of preserving the peace, preventing 
robberies and other crimes and offences, including offences 
against the by-laws of the municipality, and apprehending 
offenders, and laying informations before the proper tribunal, 
and prosecuting and aiding in the prosecuting of offenders, and 
have generally all the powers and privileges and are liable to 
all the duties and responsibilities that belong to constables. 
R.820. 1950, c) 279, $245: 


48.—(1) The Attorney General may require the Commis- 
sioner or any other person to investigate, inquire into and 
report to the Attorney General upon the conduct of or the 
performance of duties by any chief constable, other police 
officer, constable, special constable or by-law enforcement 
officer, the administration of any police force, the system of 
of policing any municipality, and the police needs of any 
municipality, 


(a) at the request of the council of any municipality, 
in which case the municipality, unless the Attorney 
General otherwise directs, shall pay the cost of the 
investigation; or 


(b) without the request of the council of a municipality, 
in which case the cost of the investigation shall be 
paid out of the Consolidated Revenue Fund. R.S.O. 
1950, c. 279, s. 46 (1); 1958, c. 79, s. 4. 


(2) The person directed to hold such investigation has 
all the powers and authority that may be conferred upon a 
person appointed under The Public Inquiries Act. 
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(3) The report of an investigation made at the request of Report to 
the council of a municipality shall be communicated by the municated 
Attorney General to the council of such municipality. R.S.O. °° °°"" 


1950, c. 279, s. 46 (2, 3). 


49.—(1) The Crown attorney may request the services of Expenses of 
the Ontario Provincial Police Force in any area for the policing polloer tt 
of which a municipality or board is responsible and the cost able by 
of furnishing such services shall be certified by the Crown @Umcpality 
attorney or the Commissioner and, unless the Attorney 
General otherwise directs, the amount so certified shall be 
paid by the municipality to the Treasurer of Ontario and may 
be deducted from any grant payable out of provincial funds 
to the municipality or recovered with costs by action in any 
court of competent jurisdiction as a debt due to Her Majesty. 

(2) In a provisional judicial district the treasurer of the Advances to 
district may, on the written request of the Crown ATLOFNEV: Doticc 
make an advance to any member of the Ontario Provincial @8*¢ts 
Police Force for the purpose of paying reasonable and neces- 
sary expenses incurred in any criminal matter. R.S.O. 1950, 

c. 279, s. 47. 


50.—(1) A board or council responsible for the policing Munici- 
of a municipality or part thereof may by resolution request Paty” 
the Commissioner to furnish the assistance of the Ontario asosianes of 
Provincial Police Force in maintaining law and order or Police 
investigating any offence in the municipality and the Com- 
missioner may provide such assistance as he deems neces- 


sary. 


(2) Where such assistance is provided in an area for the Expenses, 
policing of which the board or municipality is responsible, ?°W P?¥#>! 
the expense incurred shall be certified by the Commissioner 
and, unless the Attorney General otherwise directs, the amount 
certified shall be paid by the municipality to the Treasurer of 
Ontario and may be deducted from any grant payable out of 
provincial funds to the municipality or recovered with costs 
by action in any court of competent jurisdiction as a debt due 
to Her Majesty. R.S.O. 1950, c. 279, s. 48. 


51. The obligation of a municipality to provide and main- Obligation of 
. . e . . 1 
tain a police force may be discharged by entering into an {o provide 


agreement under section 52 or 53. R.S.O. 1950, c. 279, s. 49, Police force 


52. The board, or if none, the council of a municipality Municipal 
may by agreement with the board, or if none, the council pans 
of another municipality, provide that the services of the 
members of the police force of the first-mentioned municipality 


shall be available in the other municipality upon such terms 
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and conditions as are set forth in the agreement. K.S.O. 1950, 


CPLTIAS- 150. 


53.—(1) Subject to the approval of the Attorney General, 
the Commissioner may enter into an agreement with the 
council of any municipality for the policing of the whole or 
any part of the municipality, or with any company for the 
policing of any area, by the Ontario Provincial Police Force. 
RiS:O.-1950, cx2 79 sri Ge OST to66rs: 4 


(2) In municipalities having a board no agreement shall 
be entered into under this section except at the request of the 


board. 


(3) No agreement shall be entered into under this section 
with a municipality at a cost that is less than the aggregate 
of police salaries paid by the municipality or where in the 
opinion of the Commissioner such an agreement is sought for 
the purpose of defeating the collective bargaining provisions 
of this Act. 


(4) Where an agreement has been entered into under 
subsection 1, the members of the Ontario Provincial Police 
Force assigned to duty in the municipality or area are charged 
with the duty of preserving the peace, preventing crime and 
other offences, including offences against the by-laws of the 
municipality, and shall perform such other duties as are 
specified in the agreement. 


(5) The moneys received from a municipality or company 
pursuant to an agreement entered into under subsection 1 shall 
be paid into the Consolidated Revenue Fund. 


(6) Where a municipality is entitled to receive fines or the 
proceeds of estreated recognizances because of prosecutions 
instituted by constables appointed by the council or by a 
board and the municipality has entered into an agreement 
with the Commissioner or with another municipality to 
furnish police services, such members of the Ontario Provincial 
Police Force or of the police force of the other municipality as 
are assigned for duty under the agreement shall, for the pur- 
poses of the disposition of any such fines or proceeds, be deemed 
to be constables of the first-mentioned municipality. R.S.O. 
1950312795699 114 2-6), 


54. Where pursuant to section 53 the Commissioner enters 
into an agreement with a municipality having a board, sections 
13, 14, 15 and 16 do not apply but the board shall act in an 
advisory capacity to the senior officer of the Ontario Provincial 
Police Force in the municipality and to the Commissioner with 
respect to the policing of the municipality. R.S.O. 1950, 
e249, S252. 
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55.—(1) Every person appointed to be a chief constable, oath 
other police officer or constable shall before entering on the 
duties of his office, and every special constable when thereunto 
required, take and subscribe the following cath: 


| pera 8 As x Meare pnee bebe OE oer , do swear that I will well and truly serve 
Her Majesty the Queen in the office of constable (or as the case 
MAS DEY HOR NEN UE? S Bee a Ie OF Lee eee without 


favour or affection, malice or ill-will; and that to the best of my 
power, I will cause the peace to be kept and preserved, and prevent 
all offences against the persons and properties of Her Majesty’s 
subjects; and that while I continue to hold the said office, I will, 
to the best of my skill and knowledge, discharge all the duties 
thereof faithfully according to the law. So help me God. 

Ca. 


Sworn, etc. 


(2) The oath of every member of a municipal police force Disposition 
shall be deposited in the office of the clerk of the municipality °! °*** 
or of the secretary of the board of the municipality for which 
he is appointed. R.S.O. 1950, c. 279, s. 53. 


56. The expenses of and incidental to the calling out of the Active 
active militia in aid of the civil powers shall be paid by the PE? out 
corporation of the city or separated town wherein their 
services are required, and in the case of other municipalities 
by the county. R.S.O. 1950, c. 279, s. 54. 


57. A municipality having an interest in a building or policing 
area beyond the boundaries of the municipality may undertake a ee 
and agree to pay the whole or a part of the cost of policing of munt- 


sarees cipality 
such building or area. R.S.O. 1950, c. 279, s. 55. 


58.—(1) The Commissioner, a county court judge, a dis- special 
trict court judge or a magistrate may, by written authority, °st#bles 
appoint any person to act as special constable for such period, 
area and purpose as he deems expedient. 


(2) Where an appointment is made by a judge or a magis- Notice of 
trate, written notice of the appointment and the circumstances *PPAntmen! 
that render it expedient shall be forthwith transmitted to 
the Commissioner. 

(3) The judge or magistrate who has appointed a special Suspension | 
constable, or the Commissioner, may suspend or terminate tion of 
the services of such constable, and written notice of the sus- See 
pension or termination shall, if made by a judge or magis- 
trate, be forthwith transmitted to the Commissioner. 

(4) Every authority appointing a special constable shall ee 
require him to take and subscribe an oath similar to that constable 
set out in subsection 1 of section 55. R.S.O. 1950, c. 279, s. 56. 
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59. The council of any municipality or the trustees of any 
police village may appoint one or more by-law enforcement 
officers who shall have the authority of a constable with 
respect to the enforcement of the by-laws of the municipality 
or police village, as the case may be. R.S.O. 1950, c. 279, s. 57. 


60.—(1) Every person, including a member of a police 
force who, 
(a) causes or attempts to cause, or does any act cal- 
culated to cause disaffection among the members of a 
police force; 


(b) induces or attempts to induce, or does any act cal- 
culated to induce a member of a police force to 
withhold his services or commit a breach of discipline; 
or 


(c) being a member of a police force, withholds his 
services, 


is guilty of an offence and on summary conviction is liable to a 
fine of not more than $500 or to imprisonment for a term of 
not more than one year, or both. 


(2) No prosecution shall be instituted under this section 
without the consent of the Attorney General. 


(3) Where a person convicted of an offence under sub- 
section 1 is a member of a police force, he shall, 


(2) cease to be a member and shall not thereafter be 
appointed to any police force; and 


(b) subject to any agreement with or by-law of the 
municipality, forfeit all pension rights under any 
pension scheme of such police force except his right 
to receive such moneys as he has paid into any fund 
under the scheme with interest at the rate payable 
under the scheme. R.S.O. 1950, c. 279, s. 58. 


61. There shall be a police college to be known as the 
Ontario Police College for the training of members of police 
forces and the Attorney General shall preside over and have 
charge of the College. 1960, c. 84, s. 4. 


REGULATIONS 


62.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) for the government of police forces and governing 
the conduct, duties, suspension and dismissal of 
members of police forces; 
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(0) 


Nes” 


(C 


(d) 


(é) 


(9) 


(Rk) 


(2) 


(m) 


prescribing the qualification and age limits of persons 
to be appointed to police forces; 


prescribing the minimum salary or other remunera- 


igor 


tion and allowances to be paid to members of police - 


forces; 


prescribing the minimum remuneration to be paid 
by a municipality to the members of boards who are 
designated by the Lieutenant Governor in Council 
or appointed by the Attorney General; 


prescribing the minimum number of members of 
police forces that shall be employed either upon a 
basis of population, area, property assessment, or 
any combination thereof or upon any other basis; 


prescribing requirements respecting clothing and 
equipment to be furnished by municipalities; 


prescribing courses of training for members of police 
forces; 


providing for or granting financial aid to and the 
administration and course of study in a police train- 
ing school; 


prescribing or regulating the number of meetings to 
be held by boards and the times and places at which 
they are to be held; 


prescribing the records, returns, books and accounts 
to be kept and made by police forces or the members 
thereof; 


prescribing the method of accounting for fees and 
costs and other money that comes into the hands 
of members of police forces; 


respecting any matter relating to the Commissioner 
and the Ontario Provincial Police Force as is deemed 
necessary ; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
Re5!0)'T950)c, 279752601) 195 162 06).5..5; 


(2) Any regulation made under the authority of subsection regulations 
1 may be general or particular in its application. R.S.O. 1950, 


c. 279,\s: 


60 (2). 
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CHAPTER 299 
The Pounds Act 


1. Except so far as varied by any by-law passed under scope of Act 
paragraphs 3 to 6 of subsection 1 of section 379 of The Munt- Varied by 
cipal Act, this Act is in force in every city, town, township PY #ws 


and village insOntario.. Rro.0.71950) co 280) s,7 1. oes aa 


2. The owner or occupant of any land is responsible for Liability of 
ners and 
any damage caused by any animal under his charge and others for 


keeping as though such animal were his own property, and 9228 
the owner of any animal not permitted to run at large by the 
by-laws of the municipality is liable for any damage done by 
such animal, although the fence enclosing the premises of the 
complainant was not of the height required by such by-laws. 


Reg, TRUS Oneren ROR SRE 


3.—(1) Damages are not recoverable in respect of injuries in pro- 
committed upon any land in a provisional judicial district ¥'s}073) 
by horses, cattle, sheep or swine straying on such land unless @8#¢ts 
the animal so straying was running at large contrary to a 
municipal by-law. 

(2) Where there is no such by-law in force in the munici- Unless 
pality or where such trespass was committed upon land in eee 
any part of such district not included in an organized munici- fPTOUs? Of, 
pality, no such damages are recoverable unless the animal fence 
has broken through or jumped over a fence then being in 
reasonably good repair and of the height of four and one-half 


feet. 


(3) This section does not apply to breachy or unruly Exception 
DOiidicee he.) 6 COU EC. 22S esate 


4. No bull over the age of ten months nor any swine shall Pullg ane 
be allowed to run at large in any part of such district not to run at 
included in an organized municipality. R.S.O. 1950, c. 280, pai 


s. 4. 


5. The owner of a bull or swine running at large contrary owner of 
: : . : : at Gris $50 : bull liable 
to section 4 is liable in damages for all injuries committed fo, damages 
by such animal or animals, and also is guilty of an offence and 
on summary conviction is liable to a fine of not more than $10. 


ReS:Ow1950, e 28055; 
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6.—(1) If not previously replevied, the poundkeeper shall 
impound any horse, bull, ox, cow, sheep, goat, pig or other 
cattle, geese or other poultry, distrained for unlawfully run- 
ning at large or for trespassing and doing damage, delivered 
to him for that purpose by any person resident in his division 
who has distrained the same. 


(2) If the owner of geese or other poultry refuses or neglects 
to prevent the same from trespassing on his neighbour’s 
premises after a notice in writing has been served upon him of 
their trespass, he is guilty of an offence and on summary 
conviction is liable to a fine of not more than $10. R.S.O. 
1950, c./280, s. 6. 


4%. Where an animal has been impounded, the pound- 
keeper shall, within twenty-four hours, deliver to the clerk of 
the municipality a notice in writing containing a description 
of the colour, age and natural and artificial marks of the 
animal, as nearly as may be. R.S.O. 1950, c. 280, s. 7. 


8. When the common pound of the municipality or place 
wherein a distress has been made is not secure, the pound- 
keeper may confine the animal in any enclosed place within 
the limits of the poundkeeper’s division within which the 
distress was made. R.S.O. 1950, c. 280, s. 8. 


§.—(1) The person distraining and impounding the animal 
shall, at the time of the impounding, deposit poundage fees, 
if demanded, and within twenty-four hours thereafter deliver 
to the poundkeeper duplicate statements in writing of his 
demands against the owner fer damages, if any, not exceeding 
$20, done by such animal, exclusive of poundage fees, and 
shall also give his written agreement, with a surety if required 
by the poundkeeper, in the following form or in words to the 
same effect: 

I (or we, as the case may be) do hereby agree that I (or we) will 
pay to the owner of the (describing the animal), by me (A.B.) this 
day impounded, all costs to which the owner may be put in case 
the distress by me the said (A.B.) proves to be illegal or in case 


the claim for damages now put in by me the said (A.B.) fails to 
be established. 


(2) The owner of an animal impounded is entitled to it at 
any time on demand made therefor, without payment of any 
poundage fees, on giving satisfactory security to the pound- 
keeper for all costs, damages and poundage fees that may be 
established against him. R.S.O. 1950, c. 280, s. 9. 


10.—(1) If the animal distrained is a horse, bull, ox, cow, 
sheep, goat, pig or other cattle, and if it is distrained by a 
resident of the municipality for straying in his premises, 
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instead of delivering the animal to the poundkeeper, he may 
retain the animal in his own possession, if he makes no claim 
for damages done by the animal and duly gives the notices 
hereinafter required. 

(2) If the owner is known, the person distraining shall ieueere 
forthwith give the owner notice in writing of having distrained known 
the animal. 


(3) If the owner is unknown, the person distraining shall, 1f unknown, 
within forty-eight hours, deliver to the clerk of the munici- clerk of _ 

: : ‘ ae ; Fi ; , municipality 
pality a notice in writing of having distrained the animal 
containing a description of its colour, age and natural and 


artificial marks, as nearly as may be. 


(4) The clerk on receiving the notice shall forthwith enter puty of 
a copy thereof in a book to be kept by him for that purpose “@™ "ereo” 
and shall post it or a copy thereof in some conspicuous place 
on or near the door of his office and keep it so posted for at 
least one week, unless the animal is sooner claimed by the 
owner. 

(5) If the animal or animals distrained at the same time is If animals 
or are of the value of $10 or more, the distrainor shall cause iach er 
a copy of the notice to be published in a newspaper in the 
county or district once a week for three successive weeks. 

R.S.O. 1950, c. 280, s. 10. 


11. If an animal is impounded, notices for the sale thereof Sale after 
shall be given by the poundkeeper or person who impounded 
it within forty-eight hours afterwards, but no pig or poultry 
shall be sold until after four clear days, nor any horse or other 
cattle till after eight clear days, from the time of impounding 
at 1 9500-6280, 25ach1. 


12. If the animal is a pig, goat or sheep and is not 1m- If animal 
pounded but is retained in the possession of the person dis- bounded, 
training it, the notices for the sale thereof shall not be given PUt retained 
for one month, and, if the animal is a horse or other cattle, the 
notices shall not be given for two months after the animal was 


distrained:«4Ri91041050; 6:2280;:.s: (12. 


13. The notices of sale shall be posted up for three clear Notice of 
successive days in three public places in the municipality and 2,¢7e%" 
shall specify the time and place at which the animal will be 
publicly sold, if not sooner replevied or redeemed by the 
owner or some one on his behalf, paying the penalty imposed 
by law, if any, the amount of the injury, if any, claimed or 
decided to have been committed by the animal to the property 
of the person who distrained it, together with the lawful fees 


P02 
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and charges of the poundkeeper and also of the fence-viewers, 
if any, and the expenses of the animal’s keeping. R.S.O. 
1950,, c.9280,.s5.13. 


14. Every poundkeeper and every person who impounds 
or confines, or causes to be impounded or confined, an animal 
in a common pound or in an open or close pound, or in an 
enclosed place, shall daily furnish the animal with good and 
sufficient food, water and shelter during the whole time that 
it continues impounded or confined. R.S.O. 1950, c. 280, s. 14. 


15.—(1) Every such person who furnishes an animal with 
food, water and shelter may recover the value thereof from 
the owner of the animal and also a reasonable allowance for 
his time, trouble and attendance in the premises. 


(2) Such value and allowance may be recovered with costs 
by summary proceeding before a justice of the peace in whose 
jurisdiction the animal was impounded in like manner as 
fines, penalties or forfeitures for the breach of a by-law of 
the municipality may by law be recovered and enforced by 
a single justice of the peace, and the justice shall ascertain 
and determine the amount of such value and allowance when 
not otherwise fixed by law, adhering, so far as applicable, to the 
tariff of poundkeepers’ fees and charges established by the 
by-laws of the municipality. R.S.O. 1950, c. 280, s. 15. 


16. The poundkeeper or person so entitled to proceed 
may, instead of such summary proceeding, enforce the re- 
muneration to which he is entitled in manner hereinafter men- 
tioned, “RIS: 021950) C2280" s. 16; 


1%. If it is proved by an affidavit sworn before a justice of 
the peace that the proper notices had been duly posted and 
published, then, if the owner or some one for him does not, 
before the sale of the animal, replevy or redeem it, the pound- 
keeper who impounded it or, if the person who distrained it 
did not deliver it to a poundkeeper but retained it in his own 
possession, any poundkeeper of the municipality may publicly 
sell it to the highest bidder at the time and place mentioned 
in the notices, and, after deducting the penalty and the 
damages, if any, and the fees and charges, shall apply the 
proceeds in discharge of the value of the food and nourish- 
ment, loss of time, trouble and attendance so supplied, and of 
the expenses of driving or conveying and impounding or 
confining the animal, and of the sale and attending it, or 
incidental thereto, and of the damage when legally claimable, 
not exceeding $20, done by it to the property of the person by 
whom or at whose instance it was distrained, and shall return 
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the surplus, if any, to its original owner, or, if not claimed by 
him within three months after the sale, the poundkeeper shall 
pay such surplus to the treasurer of the municipality. R.S.O. 
LO5O set 80, Sarl 7 


18.—(1) If the owner, within forty-eight hours after the Disputes 
delivery of the statements provided for in section 9, disputes (ean For 
the amount of damages so claimed, the amount shall be decided G2™aees 
by the majority of three fence-viewers of the municipality, ™ine4 
one to be named by the owner of the animal, one by the 

person distraining or claiming damages, and the third by the 


poundkeeper. 


(2) The fence-viewers or any two of them shall, within Fence- 
twenty-four hours after notice of their appointment, view the ee ands 
fence and the ground upon which the animal was found doing @ehiace 
damage, and determine whether or not the fence was a lawful 
one according to the statutes or by-laws in that behalf at the 
time of the trespass and if it was a lawful fence, or, if the 
animal was one not permitted to run at large by the by-laws 
of the municipality, they shall appraise the damages com- 
mitted, and, within twenty-four hours after having made the 
view, shall deliver to the poundkeeper a written statement 
signed by at least two of them of their appraisement and of 


their lawful fees and charges. 


(3) If, in the case of an animal permitted to run at large, Where fence 
the fence-viewers decide that the fence was not a lawful one, "°° #™™! 
they shall so certify in writing under their hands, together 
with a statement of their lawful fees to the poundkeeper, who 
shall, upon payment of all lawful fees and charges, deliver 
such animal to the owner if claimed before the sale thereof, 
but, if not claimed or if such fees and charges are not paid, 
the poundkeeper, after due notice as required by this Act, 
shall sell the animal in the manner before mentioned at the 
time and place appointed in the notices. R.S.O. 1950, c. 280, 

s. Ls: 


19. If a poundkeeper or person who impounds or confines, Offence 
or causes to be impounded or confined, an animal refuses or 
neglects to provide and supply it with good and sufficient 
food, water and shelter, he is guilty of an offence and on sum- 
mary conviction is liable to a fine, for every day during which 
he is so in default, of not less than $1 and not more than $4. 
RISO) 04950 680,455.44, 


20. Every fence-viewer who neglects his duty under this idem 
Act is guilty of an offence and on summary conviction is liable 
to a fine of $2. R.S.O. 1950, c. 280, s. 20. 
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21. Every poundkeeper and every person who distrains an 
animal under section 10 shall, on or before the 15th day of 
January in every year, file with the clerk of the municipality 
a statement for the year ending on the 31st day of December 
next preceding showing, 


(2) the number of animals impounded or distrained, as 
the case may be; 


(6) the number of animals sold and the amounts received ; 


(c) the sum received as poundage fees and cost of keep 
by the poundkeeper or party distraining; 


(d) the damages paid by any party; 
(e) all disbursements and to whom paid; 


(f) any receipts and expenditures in connection there- 
With. Ah) elo oa coU ee 21 


22. The statement shall be certified to by the poundkeeper 
or the person distraining as a true and accurate statement. 
Res Oe Tos0 sce SU ce 2. 


23. Every poundkeeper or other person required to file 
such return, who neglects or refuses to file it on or before the 
15th day of January in any year, is guilty of an offence and 
on summary conviction is liable to a fine of not more than 
$10. RS.O. 1950;'c. 280, s'23. 


24. One-half of every fine recovered under this Act shall 
be paid to the treasurer of the local municipality in which 
the offence was committed and one-half to the private prose- 
cutor, but, where the information is laid by an officer of the 
municipality, the whole of the fine is payable to the treasurer. 
RS:O.1950 er 280.5 24 
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CHAPTER 300 


The Power Commission Act 


1. In this Act, unless the contrary intention appears, 


(@) 
(0) 


(c) 


(d) 


(é) 


(f) 
(g) 


(h) 


“advisory council” means The Ontario Hydro-Elec- 
tric Advisory Council; 


‘‘Commission”’ means The Hydro-Electric Power 
Commission of Ontario; 


“land” means real property of whatsoever nature or 
kind, and includes tenements, hereditaments and 
appurtenances, and any estate, term, easement, 
right or interest in, to, over, under or affecting land; 


‘owner’ includes a mortgagee, lessee, tenant, occu- 
pant and any other person entitled to a limited estate 
or interest in land and a guardian, committee, 
executor, administrator or trustee in whom land is 
vested; 


“power” includes electrical, pneumatic, hydraulic, 
mechanical, nuclear, steam, gas or other power and 
also includes energy; 


“supply” includes delivery, dealing in, and sale; 


‘“‘works”’ includes all roads, plant, machinery, build- 
ings, erections, constructions, installations, materials, 
devices, fittings, apparatus, appliances, equipment 
and other property for the development, generation, 
transformation, transmission, conveying, distribu- 
tion, supply or use of power; 


if a power is conferred or a duty imposed on the 
Commission, the power may be exercised and the 
duty shall be performed from time to time as occasion 
featites oo k.5.0, 1950%c. 281,64 1s 1955, c.1626._ 1, 
amended. 


PAK TI 
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Interpre- 
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2.—(1) The Commission shall continue to be a body cor- Commission 
porate, and shall consist of not less than three and not more 
than six persons appointed by the Lieutenant Governor in 
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Council, two of whom may be members, and one of whom shall 
be a member, of the Executive Council. R.S.O. 1950, c. 281, 


Si (1) eh O So Gr Olean lis 


(2) Two members of the Commission, of whom one shall 


be the chairman or a vice-chairman, constitute a quorum. 
1955,.c. 625 Ss. 730): 


3.—(1) The Lieutenant Governor in Council may appoint 
one of the members of the Commission to be chairman and 
may appoint two other members of the Commission to be vice- 
chairmen of the Commission. R.S.O. 1950, c. 281, s. 3 (1); 
1955, ch.OZhSA3nC1 


(2) In case of the absence or illness of the chairman or of 
there being a vacancy in the office of chairman, a vice-chairman 
shall act as and have all the powers of the chairman. R.S.O. 
FOG Par Gro 8 Weck ere ik WA Ay nS Sols peg Oued 0 A Share a 0/40 


4, Every person appointed to the Commission shall hold 
office during pleasure, and the Lieutenant Governor in 
Council, upon the death, resignation or removal from office of 
any member of the Commission, may appoint some other 
person in his place. R.S.O. 1950, c. 281, s. 4. 


5.—(1) The chairman, vice-chairmen and other members of 
the Commission shall receive such sums annually for their 
service as are determined by the Lieutenant Governor in 
Council, and such sums shall be deemed to be part of the 
administration expenses of the Commission. 1955, c. 62, s. 4. 


(2) Notwithstanding anything in The Legislative Assembly 
Act, the appointment of any member of the Commission, if a 
member of the Assembly, shall not be avoided by reason of the 
payment to him or the acceptance by him of any salary or 
other remuneration under this Act, nor does he thereby vacate 
or forfeit his seat or incur any of the penalties imposed by that 
Act for sitting and voting as a member of the Assembly. 
RS. O95 0Fer 281, sho (2) 


6.—(1) The chairman and two vice-chairmen are the chief 
executive officers of the Commission and constitute an execu- 
tive committee charged with the direction and control of the 
business of the Commission and it may exercise all of the 
powers of the Commission in its name, including, but without 
limiting the generality of the foregoing, all of the powers of the 
Commission under sections 55 and 58, and may delegate such 
powers as it sees fit to any of the other members of the Com- 
mission. 
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(2) The powers of the executive committee may be exercised Quorum 
by a majority of the committee. 1955, c. 62, s. 5. 


7.—(1) The Commission may appoint and employ upon Officers and 
such terms of employment as it deems desirable a general °&”?!0¥°* 
manager, chief engineer, secretary and such other officers and 
employees as it deems requisite. 


(2) The salaries, remuneration and expenses of persons Apportion- 
appointed or employed by the Commission, as well as any salaries end 
other expenses of the Commission, shall be apportioned by the **?°"*** 
Commission among, and are chargeable to, the various works 
and undertakings carried on by the Commission upon which 
such persons are employed, but any portion of such salaries, 
remuneration and expenses that are not properly chargeable 
to such works or undertakings and that are earned or incurred 
in the performance of work or services other than those 
rendered in respect of works or undertakings of the Com- 
mission under contract with municipal corporations are 
chargeable to and payable out of such moneys as are ap- 
propriated for that purpose by the Legislature. 


(3) Any expenditure heretofore or hereafter incurred by the Certain 
© faa expenditures 
ommission, to be 
included as 
é : 5 : 4 part of cost 
(a) for works or services in carrying out the directions of of supplying 


the Lieutenant Governor in Council or for which the ?°”" 
Commission has had other proper authority and 
that has not already been included in the cost of 
power to municipal corporations under contract with 

the Commission but that, in the opinion of the 
Commission, has proved or may ultimately prove 
beneficial to municipal corporations under contract 
with the Commission for a supply of power, or to 
municipal corporations that may from time to time 
thereafter enter into such contracts; 


(b) deemed necessary or desirable by the Commission in 
the interests of municipal corporations then or that 
may thereafter be under contract with the Commis- 
sion for a supply of power, in carrying on, promoting 
or extending the operations of the Commission in 
connection with the generation, distribution or 
supply of power or for any work or service deemed by 
the Commission incidental thereto, 


may be included by the Commission as part of the cost of 
supplying power to any of such municipalities and shall be 
apportioned by the Commission as provided in this section and 
section 78. 
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(4) The apportionment by the Commission of such salaries, 


remuneration and expenses is final. 


(5) Without the consent of the Attorney General no action 
of any kind whatsoever shall be brought against the Commis- 
sion, and without the consent of the Attorney General no 
action of any kind whatsoever shall be brought against any 
member of the Commission for anything done or omitted by 
him in the exercise of his office. 


(6) Neither the Province nor the Commission nor any 
member thereof shall incur any liability by reason of any error 
or omission in any estimate, plan or specification prepared or 
furnished by the Commission. R.S.O. 1950, c. 281, s. 6. 


8.—(1) The Ontario Hydro-Electric Advisory Council shall 
consist of not more than nine members appointed by the 
Lieutenant Governor in Council each of whom shall hold 
office for two years from the date of his appointment or such 
other period as the Lieutenant Governor in Council prescribes 
and every such member is eligible for reappointment. R.S.O. 
1950.0 281, SUPER 951 scr 7s ssanc 1): 


(2) The members of the advisory council shall elect from 
among themselves a presiding officer whose term of office 
shall be one year, and who is eligible for re-election. 


(3) The advisory council shall meet on the call of its 
presiding officer on three days written notice, and also when- 
ever requested to do so by the Commission on similar notice. 


(4) The advisory council shall make a report for the con- 
sideration and assistance of the Commission upon every matter 
submitted to it by the Commission and upon any matter 
relative to the purposes of the Commission upon which the 
members of the advisory council deem it advisable to report. 
R.S.O. 1950, c. 281, s. 7 (2-4). 


(5) The members of the advisory council shall be paid such 
per diem allowance and travelling expenses as the Lieutenant 
Governor in Council from time to time decides and the cost 
thereof shall be deemed to be part of the administration 
expenses of the Commission. R.S.O. 1950, c. 281, s. 7 (5); 
POST C107 eo ite 


(6) The Commission may provide the advisory council with 
such professional, technical, secretarial and other assistance as 
the Commission sees fit, and the cost thereof shall be deemed 
to be part of the administration expenses of the Commission. 


(7) No senator or member of the House of Commons of 
Canada, and no member of the Assembly, and no person not 
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entitled to vote at the election of members of the Assembly 
is eligible to be a member of the advisory council. 


(8) The Lieutenant Governor in Council may terminate Termination 
the appointment of any member who in his opinion is incapable o1e¢pP 


of performing his duties. 


(9) The advisory council may act notwithstanding any council may 
vacancy in its membership and three members constitute a2fnane 


quorum at any meeting. R.S.O. 1950, c. 281, s. 7 (6-9). MOGaney. 


9. The fiscal year of the Commission is the period from the Fiscal year 
ist day of January to the 31st day of December in the same 
year,” R:S,O? 1950) c.°280)'s:°8. 


10.—(1) The Commission shall after the close of each fiscal ronal 
year file with the Provincial Secretary an annual report upon 


the affairs of the Commission. 


(2) The annual report shall be signed by the chairman or signing 
a vice-chairman of the Commission. of report 


(3) The Provincial Secretary shall submit the report to Tapbling of 
the Lieutenant Governor in Council and shall then lay the™?°® 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. R.S.O. 1950, c. 281, s. 9. 


11.—(1) The accounts of the Commission shall, upon the Audit of 
direction of the Lieutenant Governor in Council, be from *°°°""™ 
time to time, and at least once every year, audited and re- 
ported upon by an auditor or auditors named in the direction 
of the Lieutenant Governor in Council. 


(2) The expenses of such audits shall be fixed by the Com- Expenses 
mission, with the approval of the Lieutenant Governor in° *"@''s 
Council, and are payable by the Commission as part of 
the costs of administration of the Commission. R.S.O. 1950, 

CH284; ssial0; 


12. The income of the Commission shall be applied by the Application 
Commission, oe 
mission 


(a) to meet its necessary operating expenses; 


(b) to the preservation, improvement, supervision, de- 
preciation, repair, maintenance and insurance of its 
works; 


(c) to the payment of the remuneration and expenses of 
the commissioners and the officers and others em- 
ployed by the Commission; 
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(d) for the operations of the Commission under sections 
59 and 72 and to meet obligations, charges and ex- 
penses arising from time to time in the course of such 
operations; 


(e) to meet interest expense and expenses of debt service 
and interest credited on the balances remaining from 
time to time to the credit of reserve accounts estab- 
lished under this Act; 


(f) to provide reserves authorized by sections 14, 15, 16 
and!17. and 


(g) to such other purposes as are authorized or required 
by this Act. R.S.O. 1950, c. 281, s. 11, amended. 


13. All special funds and the income and revenue thereof 
and all moneys and revenues that now are in or hereafter 
come into the hands of the Commission, whether as agent, 
trustee, owner or otherwise, form one fund to be known as 
the general fund, and the Commission has power to make any 
and all expenditures out of the general fund for the purposes 
and objects of the Commission without regard to the special 
trusts or purposes under which the general fund or any part 
thereof may come into its hands, and the Commission shall 
account for and pay out of the general fund all moneys for 
which it is so accountable. R.S.O. 1950, c. 281, s. 12. 


14.—(1) The Commission may establish and maintain 
reserve accounts, 


(a) to provide for the depreciation, reconstruction and 
repair of works constructed or operated by the 
Commission; 


(b) to provide a reserve as insurance against loss or 
damage to any property of the Commission or loss or 
damage to the persons or property of others caused 
by or arising from the works or operations of the 
Commission, 


and may place to the credit of such reserve accounts and ex- 
pend, use, apply, utilize and appropriate therefrom for the 
purposes of this section such amounts as are in the opinion of 
the Commission sufficient for the purposes of this section. 
RS/O@LOS50nci28 lsiel3 dy) 31955 acne 62Hsne (1792) 


(2) The Commission may place to the credit of such reserve 
accounts interest at such rates as the Commission deems 
equitable and just upon the balances remaining from time to 
time to the credit of such reserve accounts. R.S.O. 1950, 
Celeles, 1642). 


Sec. 16 (2) POWER COMMISSION Chap. 300 1371 


15.—(1) The frequency standardization reserve account Freduoncy 
standardiza- 
may be maintained on the books of the Commission and the tion reserve 


Commission may place to the credit of such account, 


(a) such amounts as the Commission collects under 
clause e of section 26; 


(6) such amounts as may be made available for the credit 
_ of this account under subsection 2 of section 72; 


(c) such additional amounts as in the opinion of the 
Commission are necessary for the purposes of this 
section; 


(d) interest at such rates as the Commission deems equit- 
able and just upon balances remaining from time to 
time to the credit of the account. R.S.O. 1950, c. 281, 
S419). 1955),.6.062, soz) 


(2) Any or all of the amounts at the credit of the frequency Use of 
standardization reserve account may be used in the discretion ™°"°"* 
of the Commission for meeting any expenditure or costs made 
or incurred under section 26, 28 or 29, except expenditure or 
costs made or incurred in respect of works held by it under 
section 86. R.S.O. 1950, c. 281, s. 14 (2). 


16.—(1) The stabilization of rates and contingencies stapiliza- 
t may b intained on the books of the Com- Hon aes noi 
reserve account may be maintained on the books of the Com- contingencies 
mission, and the Commission may place to the credit of such "serve 


account, 


(2) such amounts as the Commission determines and 
collects for the purposes of this section from its 
customers and such other amounts as are in its 
opinion sufficient for the purposes of this section; 


(b) interest at such rates as the Commission deems 
equitable and just upon balances remaining from 
time to time to the credit of the account. 


(2) Any or all of the moneys in the stabilization of rates taem 
and contingencies reserve account may be used in the dis- 
cretion of the Commission for determining, and for adjusting 
and apportioning, including making equitable and stabilizing, 
the amounts payable to the Commission by persons or muni- 
cipal corporations; and to meet any expenditures or costs 
caused by or arising from injury to, or destruction, obsoles- 
cence or loss of use of any works or other property of the 
Commission; and to meet other contingencies arising in the 
operations of the Commission; and to provide for such part 
of the cost of properties to be acquired or that have been 
acquired as is not allocated to specific works; and to meet the 
costs and expenses incurred by the Commission that, in the 
opinion of the Commission, are for the protection or advance- 
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ment of the interests in the undertakings under its supervision 
or control and that are not properly chargeable to any person 
or specific municipal corporation to which the Commission 
supplies power. 1955, c. 62, s. 8 (1). 


17. The Commission shall set apart annually as a sinking 
fund, 


(a) such sums as are received by the Commission from 
municipal corporations under clause c of section 78, 
and section 79, and, subject to subsection 2 of section 
86, such sums as are appropriated by the Commission 
for sinking fund purposes out of the revenues re- 
ceived from the supply of power under section 72 to 
persons within the area of a municipal corporation 
that has contracted with the Commission for a 
supply of power at cost; 


(6) such sums as are appropriated by the Commission 
for sinking fund purposes out of the revenues 
received from the supply of power in rural power 
districts; 


(c) such sums as are appropriated by the Commission 
for sinking fund purposes for the repayment of any 
indebtedness incurred or assumed by the Commission 
in respect of the cost of administrative service 
buildings and equipment, and for the restoration of 
any reserve or other funds of the Commission utilized 
for the payment of the cost thereof. 1960, c. 85, s. 1. 


18. All funds set apart by the Commission as a sinking 
fund under section 17 shall be used or employed, 


(a) towards repayment of advances made by the Prov- 
ince of Ontario to the Commission and towards the 
retirement of other indebtedness incurred or assumed 
by the Commission; 


(b) to restore reserves or other funds of the Commission 
utilized for the payment of the cost of works; and 


(c) to purchase and hold for sinking fund purposes 
securities in which the Commission is authorized to 
invest under section 20. R.S.O. 1950, c. 281, s. 18; 
1951 cca Gl sA2. 


19.—(1) The Lieutenant Governor in Council may auth- 


sinking fund orize the Commission to postpone the collection or setting 


collection 


apart of any sums on sinking fund account to provide for the 
cost of any works newly constructed, acquired or performed 
for such period, not exceeding ten years, as is deemed advisable. 
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(2) For the purposes of this section, ‘‘works’’, in addition interpre- 
to the meaning given to it in section 1, includes preliminary ‘*"°" 
reports, surveys, investigations, engineering, accounting or 
organization work or service, or any other work or service in 
connection with or incidental to any proposed construction 
or development. R.S.O. 1950, c. 281, s. 19. 


20. The Commission may, in its discretion, invest any Investment 
funds not required in carrying out its objects in the debentures eines 
or other securities of Canada or of Ontario, or in securities S&°U"es 
guaranteed as to principal and interest by either of them. 


Resid 9502-281, sui16. 


21.—(1) The Pension and Insurance Fund of The Hydro- Pension ana 
Electric Power Commission of Ontario, in this section called mee 
the ‘“‘fund’’, is continued for the payment of benefits by way 
of pensions or superannuation allowances to, or allowances 
upon the death or disability of, such employees of the Com- 
mission as the Commission determines in accordance with 
this section and any regulations made under this section, and 
for the purposes of this section ‘‘employee’”’ includes any 
person in the employ of the Commission on or after the Ist 
day of November, 1947. 


(2) The fund shall consist of the moneys, securities and Composition 
other assets in or credited to the fund in accordance with law 
and such amounts as are contributed thereto by the Com- 


mission and its employees. 


(3) The contributions of the employees towards the cost Contri- 
: “ ; : butions of 
of the benefits mentioned in subsection 1 shall be as prescribed employees 
by the regulations made under this section and be paid into 


the fund in accordance therewith. 


(4) The Commission shall contribute towards the cost of Gomtm: |. 
the benefits mentioned in subsection 1 the amount of the Commission 
difference between the amount of the contributions of the 
employees and the amount of the cost of the benefits as deter- 
mined by actuarial valuations. 


(5) The Commission may enter into agreement with one or Insurance 


more insurers licensed under The Insurance Act, for, ick meade 


(a) providing insurance by way of death or disability 
benefits for such employees of the Commission as 
the Commission determines in accordance with this 
section and any regulations made under this section; 
and 

(b) payment by the Commission of the cost of the bene- 
fits mentioned in clause a, 


and the cost referred to in clause 6 shall be charged by the 
Commission against the fund. 
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Regulations (6) Subject to the approval of the Lieutenant Governor 
in Council, the Commission may make regulations, 


(a) 


(0) 


(¢) 


(d) 


(e) 
(f) 


(g) 


(h) 


(2) 


(9) 


establishing The Pension and Insurance Plan of 
The Hydro-Electric Power Commission of Ontario, 
in this section called the ‘‘plan’’; 


prescribing the class or classes of employees who are 
eligible to be members of the plan, the time at which 
membership shall commence, and the period of time 
thereafter within which an employee may elect not 
to be a member of the plan; 


providing for the payment out of the fund of the 
contributions made by any employee to the fund or 
to either of the funds superseded by the fund where 
the employee elects not to be a member of the plan; 


prescribing the period of employment with the Com- 
mission alone, or with a previous employer and the 
Commission, that constitutes service for the purpose 
of determining pension benefits; 


prescribing the persons who may receive benefits 
under the plan; 


prescribing the contributions to the fund by em- 
ployees and the rate or rates at which interest shall 
be calculated when payments are made out of the 
fund of any such contributions and of any contribu- 
tions to either of the funds superseded by the fund; 


prescribing the amount for which any employee or 
pensioner shall be insured from time to time; 


prescribing the payments to be made from the fund, 
or by an insurer, upon 


(i) termination of employment, 

(ii) retirement from employment on pension, 
(iii) disability, or 
(iv) death, 


and the terms and conditions upon which, and the 
person or persons to whom, such payments shall be 


- made; 


providing for payment out of the fund of the cost of 
any benefits provided under any agreement referred 
to in subsection 5; 


prescribing the intervals of time within which an 
actuarial valuation of the fund shall be made; 
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(k) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this section. 
R.S.O. £9509 ¢%281,8220.(126). 


(7) The fund shall be maintained and administered by the cost to 
Commission and the cost to the Commission of maintaining Gomz2 sso” 
and administering it shall be deemed to be part of the cost of t0 2¢minis- 
the administration of the Commission and is chargeable 
accordingly and such fund may be invested in investments 
authorized by section 208 of The Corporations Act for joint R. S.O. 1960, 
stock insurance companies. R.S.O. 1950, c. 281, s. 20 (7); 

1960, c. 85, s. 2. 


(8) The interest of any person in the fund or in any benefit Rea Meer 
payable therefrom is not subject to garnishment, attachment 
or seizure or any legal process and is not assignable. R.S.O. 
1950) c: 7281555;820.4( 8), 


22. The Commission, with the approval of the Lieutenant Municipal 
Governor in Council, may enter into agreement with any rae 
municipal corporation receiving power from the Commission 2¢u¢e4 
for including in the fund mentioned in section 21 employees 
of any commission established under The Public Utilities Act, Ps oad eee: 
or under this Act, for the management and control of works 
for the distribution of power in the municipality, upon such 
terms as to the contribution by the municipal corporation and 


otherwise as is deemed expedient. R.S.O. 1950, c. 281, s. 21. 


REPORT ON WATER POWERS 


23. Whenever required by the Lieutenant Governor 1n Commission 
to report 
Council, the Commission shall inquire into, examine and in- on water 
vestigate water powers or water privileges in Ontario and P°We™ °t- 
report upon the value and capacity thereof, with such other 
information as the Lieutenant Governor in Council requires. 


Res OS1950 °C. 26lyss2. 


ACQUISITION OF PROPERTIES 


24.—(1) The Lieutenant Governor in Council may auth- Boome 
orize the Commission at any time and from time to time to Commission 
acquire by purchase, lease, or in any other manner, or without 
the consent of the owner thereof to enter upon, take possession 
of, expropriate and use, any land, lake, river, stream or other 
body of water or watercourse, and temporarily or permanently 
to divert or alter the boundaries or course of any lake, river, 
stream or other body of water or watercourse, or raise or lower 
the level of the same or flood or overflow any land. 


(2) In particular, but without limiting the pencrality ony Omen 


subsection 1, the Lieutenant Governor in Council, upon the Commission, 
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recommendation of the Commission, may authorize the Com- 
mission to, 


ey eee (a) acquire by purchase, lease or otherwise, land, waters, 

Miele Wh water privileges, water powers, buildings and works 

works used for, or adapted or useful for, or capable of being 
used or made useful for generating, transforming, 
transmitting, distributing or selling power; enter 
upon, take possession of, expropriate, acquire and 
use any such land, waters, water privileges, water 
powers, buildings and works without the consent of 
the owner thereof, or of any person in any manner 
entitled to any right, title, interest, claim or demand 
thereto or therein; and have and hold them however 
acquired or obtained, and develop, utilize, use, main- 
tain, operate and improve them for any of the 
purposes of this Act; 

te (b) acquire by purchase the whole or any part of the 

undertaking property, assets and undertaking of any corporation 

panies engaged in the production or sale of power, including 
shares held or owned by the corporation in any other 
company or companies of any kind or nature what- 
soever, and to acquire the whole or any part of the 
properties, assets and undertakings of such other 
company or companies and to hold, develop, utilize, 
use, Maintain, operate and improve any property or 
properties so acquired ; 

pale a De (c) generate and produce power at places in Ontario by 

eeu AUN: the use of water, coal, steam or oil, or by any other 

tion and use means, and transform, transmit, make available for 
use, distribute, deliver, sell, supply and generally 
use for the purposes of the Commission such power 
and connect the works constructed or installed for 
these purposes with any other power works and with 
any system; 

BG tt tae (d) for the purposes of clause c acquire by purchase, lease 

ayaa te or otherwise, hold, improve and use real and personal 

the genera~ property, acquire by purchase or otherwise water, 

of power coal, steam, oil and other supplies, and construct, 
maintain and operate works, including without limit- 
ing the generality of the foregoing, development 
works, generating plants, transformer stations, trans- 
mission lines, switching and regulating works, distri- 
bution lines, access and other roads, and all other 
equipment, plant and works and things required for 
or incidental to any of such purposes; 

Soper (e) acquire by purchase, lease or otherwise, lands, works, 


provincial 
boundaries 


waters, water privileges and water powers upon or 
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(f) 


(g) 


(1) 


(2) 


adjacent to the boundary line between Ontario and 
any other province and situate in Ontario, or in such 
other province, or partly in one and partly in the 
other of them, and erect, construct, maintain and 
operate upon any lands so acquired, works for the 
generation, transformation and _ transmission of 
power, and enter into agreements with the Crown 
in right of such other province or with any commis- 
sion appointed by the Lieutenant Governor in 
Council of such other province or otherwise lawfully 
appointed or any other person interested in or 
affected by such works as to the terms and condi- 
tions upon which such works shall be constructed and 
operated and any rights so acquired be exercised; 


acquire by purchase in the open market or other- to acquire 
1 . hares in 

wise shares or stock of any company owning or ¢ompanies 
1 rE operatin 
controlling any such lands, waters, water privileges, oh Such ~ 

water powers or works; boundaries 


construct, maintain and operate, and acquire by to acquire 
purchase, lease or otherwise, or without the consent P2nemitting 
of the owner thereof or of any person interested 370,74" 
therein, enter upon, take possession of, expropriate Power 
and use all erections, machinery, plant and other 

works and appliances for the transmission, trans- 
formation, supply and distribution of power, and 
conduct, store, transmit, transform and supply power 

for the purposes of this Act, and with lines of wires, 

poles, conduits, pipes, motors, transformers or other 
conductors, equipment or devices, receive, conduct, 

convey, transmit, transform, distribute, supply or 

furnish such power to or from or for any person at 

any place, through, over, under, along, upon or across 

any land, public highway or public place, stream, 

water, watercourse, bridge, viaduct or railway, and 
through, over, upon or under the land of any person; 


contract with any person generating, transmitting or to contract 
distributing power, or proposing so to do, to supply ae howor ta 
power to the Commission, and require any person Commission 
generating, transmitting or distributing power to 


supply so much thereof as the Commission requires; 

enter upon, take and use, without the consent of to flood lands 
: and improve 

the owner thereof, any land upon which any water water powers 

power or privilege is situate, or any lake, river, 

stream or other body of water that, in the opinion 

of the Commission, is capable of improvement or 

development for the purpose of providing water 

power, and construct such dams, sluices, canals, 
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raceways and other works as are deemed proper or 
expedient for such purposes, and flood and over- 
flow any land to the extent to which the Commission 
deems necessary for the purpose of providing storage 
of the water or for any other purpose in connection 
with such works, and contract with any municipal 
corporation, company or individual for the use of 
any of the improvements or works so made, on such 
terms and conditions as are agreed upon; 


enter upon, take and use, without the consent of the 
owner thereof, any land that may, in the opinion 
of the Commission, be necessary for the full enjoy- 
ment and exercise of any water right, water privilege 
or improvement undertaken by the Commission or 
by any municipal corporation or for the relief of the 
municipal corporation from liability for damages for 
the flooding or overflowing of such lands; but subject 
to subsection 1 of section 42, the proceedings taken 
under this clause shall be at the sole expense of the 
municipal corporation, and the Commission may 
convey the lands so acquired to the municipal cor- 
poration or make such other disposition thereof with 
the consent of the municipal corporation as is deemed 
expedient; 


acquire by purchase or expropriate any plant, ma- 
chinery, appliances, wires, poles and other equipment, 
and the land occupied by or used in connection there- 
with or any part thereof, used or intended for the 
distribution of power in a municipality whose cor- 
poration has entered into an agreement with the 
Commission for the supply of power and contract 
for the sale and transfer to such municipal corpora- 
tion of such plant, equipment and land upon such 
terms and for such price, not being less than the 
price paid by the Commission, with the expenses in 
connection with such purchase or expropriation 
added thereto, as are agreed upon; 


acquire from time to time by purchase in the open 
market or otherwise, shares or stock in or the securi- 
ties of any corporation carrying on the business of 


_ developing, distributing or transmitting power and 


(m2) 


for the purposes of this Act the acquisition of such 
shares, or stock, or securities is an investment in 
works; 


acquire by purchase or otherwise on any terms and 
hold shares in any corporation carrying on the 
business of developing, supplying or transmitting 
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power, and in connection with any such acquisition 
enter into any covenants and agreements, and pay 
for any such shares either in cash or in bonds, deben- 
tures or other securities of the Commission, and 
guarantee, or covenant or agree for or in respect of 
the payment or performance of any bonds, deben- 
tures, securities, contracts or obligations of any 
corporation shares in which are so acquired, or of 
any corporation shares in which are held by any 
corporation in which shares are so acquired, and 
for the purposes of this Act the acquisition of shares 
of such corporations shall be deemed to be an invest- 
ment in works; 

(n) lease or operate the works for the generation, trans- to lease or 
mission, distribution or use of power of any Dereon werete 
firm or corporation on such terms as the Commission °¢2°S 
arranges with the owner. R.S.O. 1950, c. 281, 

s. 24 (1, 2), amended. 


(3) In relation to all matters authorized by the Lieuten- the com- 
ant Governor in Council under this section, the Commission Pussio2 tes 


has and may exercise and enjoy, in addition to the powers Minister of 
conferred by this or any other Act, all the powers conferred Works 
upon the Minister of Public Works in relation to a public 

work by The Public Works Act, and in the application of thisr. 8.0. 1960, 
section, where the words ‘‘the Minister’’, ‘the Department’’, © °°° 
“‘Her Majesty” or “the Crown’ appear in that Act, they, 

where the context permits, mean the Commission and where 

land or property is taken compulsorily by the Commission, 

such taking shall be deemed to be for the public purposes of 

Ontariog IRt>.©) 1900576. 251,524 .(3) 2 b050,.6.00, 6. 1 (1). 


(4) Upon the deposit in the proper registry or land titles Mode of 
office of a plan and description of the land required by the Poje°c"'"® 
Commission, signed by its secretary or by an Ontario land 
surveyor, the land so described thereupon becomes and is 


vested in the Commission. 


(5) Except as otherwise provided in this Act, the Commis- procedure 
sion shall, in the exercise of its compulsory powers authorized 
by this section and section 38, proceed in the manner pro- 
vided by The Public Works Act where the Minister of Public r.s.0. 1960, 
Works takes land or property for the use of Ontario, and all® *°8 
the provisions of that Act with respect to the fixing, pay- 
ment and application of compensation apply mutatis muiandts. 


(6) Where the Commission elects to have the compensa- powers of 
tion determined by the Ontario Municipal Board under ®°* 
section 28 of The Public Works Act, the Board, in addition R.s.0. 1960, 
to the powers conferred upon it by that section, and by The°® 388 774 
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Ontario Municipal Board Act, has the power, upon the applica- 
tion of the Commission or the owner, to direct the filing and 
serving of pleadings, and particulars thereof, and to direct 
discovery and production as in actions in the Supreme Court, 
and in accordance with the rules of practice in that behalf. 

Authoriaes gy .b/)) The Lieutenant Governor in Council may direct that 

retroactive any authorization to the Commission heretofore or hereafter 
given be retroactive, in which case the authorization shall be 
deemed to have taken effect from the time so fixed. 


eres (8) No act or proceeding of the Commission pursuant to 
to be, any authorization of the Lieutenant Governor in Council 


enjoined, etc. P : 5 a 
under this section shall be restrained by injunction or other 


process or proceeding in any court. R.S.O. 1950, c. 281, 
s. 24 (4-8). 
HE eat (9) The Regulations Act does not apply to any authoriza- 
to apply tion by the Lieutenant Governor in Council under this section. 


1956, c. 66, s. 1 (2). 


bse eae 25. Subject to the approval of the Lieutenant Governor 
~ in Council and notwithstanding any agreement between the 
Commission and any person, the Commission may change the 
periodicity in alternations of current at which it supplies 

power to any person. R.S.O. 1950, c. 281, s. 25. 
Kowers or, 26. Subject to the approval of the Lieutenant Governor 


on frequency jy Council, the Commission may, 
change-over 


(a) for the purposes of standardizing and making 
uniform the periodicity in alternations of current at 
which it supplies power, alter, reconstruct, rebuild, 
reassemble, construct, extend, replace or do whatever 
else may be necessary in respect of its works, works 
held by it under section 86, works held by it in trust 
for Her Majesty in right of Ontario under sections 
64 and 65 and, with their consent, works wherever 
situate of other persons who are supplying or 
purchasing or otherwise delivering or accepting 
delivery of power to or from the Commission; 


(b) for the purposes of standardizing and making un1i- 
form the periodicity in alternations of current at 
which power generated or procured by it is utilized 
and with the consent of the owner, alter, reconstruct, 
rebuild, reassemble, construct, extend, replace or do 
whatever else may be necessary in respect of the 
equipment, apparatus, appliances, devices and works 
of any person by which such power is taken and 
used, except meters of any municipal corporation 
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or commission or the equipment, apparatus, applian- 
ces, devices or works of any municipal corporation 
or commission used for distribution stations or 
distribution or street lighting systems; 


(c) bear the expense of anything done under clause a; 


(d) bear the expense of anything done under clause } to 
the equipment, apparatus, appliances, devices or 
works of commercial lighting consumers, or domestic 
or rural consumers other than rural power consumers; 


(e) charge to and collect from the owners of equipment, 
apparatus, appliances, devices or works other than 
the equipment, apparatus, appliances, devices or 
works mentioned in clause d the expense of anything 
done thereto under clause 6 to the extent approved 
by the Lieutenant Governor in Council and bear the 
balance of such expense. R.S.O. 1950, c. 281, s. 26; 
105 Jac OSes al: 


27.—(1) The powers of the Commission under clause b Frequency — 


of section 26 with respect to the equipment, apparatus, tion by 
appliances, devices and works of any person to whom ee 
municipal corporation or commission supplies power that is 
supplied to it by the Commission may, with the assent of the 
Commission, be exercised by the municipal corporation or 


commission. 


(2) Where pursuant to subsection 1 the powers are exer- where 
cised by a municipal corporati r commission in respect of Commission 
the equipment, apparatus, appliances, devices or works men- °°S* 
tioned in clause d of section 26, the Commission may bear 


the expense thereof. 


(3) Where under subsection 1 the powers are exercised by Where cost 
a municipal corporation or commission in respect of equip- BRAS Se 
ment, apparatus, appliances, devices or works other than 
those mentioned in clause d of section 26, such portion of 
the expense as the Commission could have charged to and 
collected from owners of the equipment, apparatus, applian- 
ces, devices or works if the Commission had exercised the 
powers itself, may, with the assent of the Commission, be 
charged to and collected from the owners by the municipal 
corporation or commission and the balance borne by the 
Commission, .1951,-c;-67,'s. 3. 


28. The Commission may do whatever will in its opinion Reduction 
Ot cost O 
effect a reduction in the cost of anything done or to be done frequency 


under clausely or 0 of section. 26. ~~ R2S.0.°1950,'¢) 281, 6427. change-over 
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29. Where the owner of any equipment, apparatus, 
appliances, devices or works by which is utilized power 
generated or procured by the Commission changes them with 
the approval of the Commission in order to take the power 
at a changed periodicity in alternations in current, the Com- 
mission may bear the expense of the change to the same extent 
as if it had effected the change itself under clause 6 of section 
26. wR:S:0.. 1950,cc281,, si28. 


30. Equipment, apparatus, appliances, devices or works, 
or any part thereof, replaced by the Commission under clause 
b of section 26 becomes the property of the Commission. 
R:S.0. 1950, c, 231,'s. 29. 


21. Nothing done under section 25 shall be deemed to be a 
breach of contract by the Commission or entitles any person to 
rescind any agreement or release any guarantor from the 
performance of his obligation. R.S.O. 1950, c. 281, s. 30. 


32.—(1) No action shall be brought against any person 
in respect of anything done under section 25, 26, 27 or 28 
after the expiration of one year commencing on the date when 
the cause of action arose. 


(2) No action shall be brought against any person in 
respect of anything done under section 25, 26, 27 or 28 unless 
notice in writing of the claim has been served upon or sent 
by registered mail to such person within ninety days after 
the cause of action arose. 


(3) No action shall be brought against any person, and 
no person is liable for loss of use of anything, or loss of pro- 
duction of or by anything, or loss of profits by reason of any- 
thing done under section 25, 26, 27 or 28. 


(4) Subsections 1 and 2 do not apply to any action between 
the Commission and any person arising from any agreement 
between the Commission and such person for the doing by 


such person for the Commission of anything under section 
25426) 2701238. Re. OF LOS 0 eed dls. ott 


3.—(1) Notwithstanding anything in this or any other 
Act, whenever the Commission has been authorized by the 
Lieutenant Governor in Council to exercise any of its powers 
with respect to conducting, conveying, transmitting, distrib- 
uting, supplying, furnishing or delivering power, it may 
proceed under the following provisions of this section. 


(2) The Commission may, without notice or without the 
deposit of any plan or description or any prerequisite or pre- 
liminary action or formality, and with or without the consent 
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of the owner thereof, enter upon, take possession of and use 
for such time as the Commission deems desirable any land 
that the Commission deems to be required for the due exer- 
cise of any of its powers with respect to conducting, conveying, 
transmitting, distributing, supplying, furnishing or delivering 
of power, and may construct De the land any works requisite 
for any such purpose. 1956, c. 66, s. 3 (1). 


(3) Compensation shall be made to the owner for the land 
taken or used and for all damage to property resulting pon 
the exercise of the said powers, and in fixing such compen- 
sation regard shall be had to the value of the land taken, or 
to the nature and extent of the estate, right, privilege, ease- 
ment, or interest that the Commission decides to take and 
acquire in, Over, Upon or in respect of the land, as the case may 
be, and the compensation shall be based thereon. 


(4) Where the amount of the compensation has been 
agreed upon or fixed or otherwise determined, the provisions 
of The Public Works Aci as to the payment or other disposition 
and application of the compensation or money payable in 
respect of the land, right or easement taken by the Commission 
apply mutatis mutandis. R.S.O. 1950, c. 281, s. 32 (3, 4). 
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Po pensee 


How far 
.8.O, 1960, 

c. 338, 

to apply 


(5) The Lieutenant Governor in Council may from time Appointment 


to time appoint a board of valuation consisting of as many 
members as he from time to time determines, one of whom 
shall be named chairman, who shall receive their reasonable 
and necessary travelling and other expenses and such fees as 
may be fixed by the Lieutenant Governor in Council, and 
the same shall be paid by the Commission as part of its 
general administration expense, and, when no agreement is 
arrived at as to the amount of compensation to be paid to 
the owner, the board of valuation shall, as soon as conveniently 
may be after a request to them either from the owner or the 
Commission, secure from the Commission a description of the 
land, right or easement that the Commission requires or has 
taken from the owner and make such inquiries and inspection 
and procure such expert advice as they may think desirable 
and in accordance with subsection 3 fix and determine the 
compensation to be paid for such land, right or easement, or 
property damage, and notify by registered mail the owner 
and the Commission of such findings, and three members of 
the board of valuation shall form a quorum and be sufficient 
for the exercise of all the jurisdiction and powers of the board. 
1960, c. 85, s. 4 (1). 


(6) Either the owner or the Commission, if dissatisfied 
with the amount of the compensation so fixed, may appeal » 
within sixty days after the mailing of the notice of finding 
by the board of valuation by giving notice to the other that 


d powers 
of board of 
valuation 


Appeal from 
valuator 
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an appeal is desired. R.S.O. 1950, c. 281, s. 32 (6); 1960, 
c. 85, s. 4 (2). 


(7) An appeal from the board of valuation shall be heard 
and determined by the Ontario Municipal Board or a member 
thereof, provided however that the Lieutenant Governor in 
Council may from time to time designate a judge of the 
Supreme Court or a judge of a county or district court to hear 
and dispose of any such appeal or appeals, and where the 
Commission gives notice to the owner that an appeal is to be 
determined by a judge instead of by the Board or a member 
thereof, the judge designated shall hear and determine such 
appeal, and if a judge is so designated he shall receive his 
reasonable and necessary travelling expenses and such fee as 
is fixed from time to time by the Lieutenant Governor in 
Council and the same shall be paid by the Commission as part 
of its general administration expense. R.S.O. 1950, c. 281, 
S32, (1 11 DOU, eC. 004 5 40): 


(8) The judge or Board or member thereof, as the case 
may be, shall appoint such time and place and give such 
notice of the hearing of appeals as is thought proper and most 
convenient and the judge or Board or member thereof has 
for the purposes of this section all the powers that are con- 
ferred upon the Ontario Municipal Board by sections 34 and 
37 of The Ontario Municipal Board Act and the provisions of 
that Act with respect to procedure and the enforcement of 
orders made thereunder from time to time apply mutatis 
mutandis. R.S.O. 1950, c. 281, s. 32 (8). 


(9) In the notice of appeal the appellant shall set out 
the amount that the appellant deems proper to have been 
fixed by the board of valuation and if, where the owner is the 
appellant, he fails to recover anything more than the amount 
fixed by the board of valuation, or if, where the Commission is 
the appellant, it fails to have the amount so fixed reduced, then 
the costs of the proceedings as between party and party 
are payable by the appellant, and if, under this subsection, 
the costs are payable to the Commission, they may be deducted 
from the compensation payable. R.S.O. 1950, c. 281, s. 32 (9); 
1960, c. 85, s. 4 (4). 


(10) The costs of the proceedings may be fixed by the 
judge or Board or member thereof at such amount as is 
deemed proper, due regard being had to the difference between 
the amount fixed by the board of valuation and the amount 
awarded by the judge or Board or member thereof, or may 
be directed to be taxed upon the scale of the division, county 
or Supreme Court scale, as the case may be, and, if it appears 
on such appeal that the claim to compensation put forward by 
the owner is grossly excessive, and the expense of the Com- 
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mission has been thereby increased, the judge or Board or 
member thereof may fix and allow to the Commission by way 
of set-off against such costs as are awarded to the owner 
hereunder, the amount of such excess expense. R.S.O. 1950, 
en2Sissi321(10 1960) e185 35.4 (5); 
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(11) The owner shall, upon reasonable notice which, if Mode of 


dressed to him at his last known place of residence, attend at a 
place to be fixed by the Commission and execute such neces- 
sary instruments or documents as the Commission requires 
upon tender to him of the Commission’s cheque for the 
amount awarded by the judge or Board or member thereof 
or fixed by the board of valuation, and costs, if any, less such 
costs as have been awarded against him, and in the event of his 
failing to attend and execute such instruments or documents, 
or if for any reason the Commission deems it desirable, the 
Commission may file in the proper registry office or land titles 
office a plan and description of the land, right or easement so 
taken, signed by the secretary of the Commission or by an 
Ontario land surveyor, and thereupon such land, right or 
easement becomes vested in the Commission. R.S.O. 1950, 
cy 2817's? 32 (11)? 1956¥e2 664s) 3°(2)8'1960} e285, sr4(6): 


34. 
or the owner may, subject to subsection 2 of section 36, appeal 
to the Court of Appeal from the order of the judge or the Board 
or member thereof, and, in all other cases, either the Com- 
mission or the owner may appeal to the Court of Appeal from 
the order of the judge or the Board, as the case may be. 


; ae 5) pat fecti 
written, may be given by mailing it by registered mail ad- tite pe 


(1) In cases under section 33, either the Commission appeals 


(2) Where the appeal is taken under subsection 1, section 95 OI 
of The Oniarto Municipal Board Act as to se Roa from the fo apply 


Board applies. R.S.O. 1950, c. 281, s. 33. 


35. The powers conferred upon the Commission by or Removal of 


under this Act include the right to enter upon any land upon 
either side of the right of way acquired for the transmission or 
distribution lines or works of the Commission, or upon any 
land upon either side of such lines or works, and to fell or 
remove any trees or branches thereof or any other obstruction 
upon any such land or upon any public highway or place that, 
in the opinion of the Commission, it is necessary to fell or 
remove, but subject always to the payment of compensation 
as provided in section 33, and section 33 applies to the exercise 
of the powers mentioned in this section, but where the lines 
or works of the Commission are situate upon a highway, 
whether it be the King’s Highway or any other highway, 
compensation is payable only to the extent to which it is 


trees and 
obstructions 
beside right 
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payable by a municipality for felling or removing trees or 
branches thereof under section 473 of The Municipal Act. 
RiS:0.4:950; c. .280):s/ 34: 


36.—(1) Notwithstanding section 33, where a claim is made 
against the Commission for damage to crops, gardens, shrubs, 
trees or other growing things, caused by or incidental to the 
construction, maintenance or repair of poles, wires, towers or 
works included in or connected with power transmission lines, 
notice of the claim shall be given in writing, signed by the 
claimant at as early a date as possible, so that the nature, 
character, extent and evidence of the damage may still be 
apparent, and in any case not later than sixty days after the 
cause for complaint arose. R.S.O. 1950, c. 281, s. 35 (1). 


(2) If a claim is made after the time limited by subsection 
1 and the claimant failed to give the notice therein required, 
either the Commission or the owner may, notwithstanding 
such failure, request the board of valuation to attend and 
investigate the damage complained of, and the board of 
valuation, if satisfied that there was reasonable excuse for the 
failure to give or the insufficiency of the notice and that the 
Commission was not thereby prejudiced, may award such 
compensation as appears to him to be just, and in that event 
the finding of the board of valuation is final and binding upon 
the owner and the Commission. R.S.O. 1950, c. 281, s. 35 (2); 
1960, c. 85, s. 5. 


37. In the exercise of the powers conferred and in carrying 
out any work authorized by this Act or any other general or 
special Act, the Commission has and always has had authority 
to put down, carry, construct, erect and maintain such con- 
duits, wires, poles, towers and other equipment and works 
used in the generation, transmission or distribution of power 
as it deems necessary or desirable, under, along, across or 
upon any public street or highway and to remove or replace 
them without taking any of the proceedings prescribed by 
this Act for the taking of land without the consent of its 
owner, and the provisions of this Act with regard to compensa- 
tion for lands so taken do not apply, but the location of any 
such conduits, wires, poles, towers, equipment or works to be 
put down, carried, constructed or erected under, along, across 
or upon a public street or highway shall be agreed upon by the 
Commission and the municipal corporation or other authority 
having control of the public street or highway, and in case of 
disagreement shall be determined by the Ontario Municipal 
Board?) RS(O/1950612 Sls 3610525 cise 


38.—(1) The Commission may expropriate, purchase, lease 
or otherwise acquire lands that the Commission deems neces- 
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sary for office, service, or other buildings and may erect 
thereon such buildings and works as the Commission requires 
for its purposes. 


yell expenditures by the Commission for the purposes Expense 
mentioned in subsection 1 are repayable to the Commission (eP2yahle by 
by the municipal corporations having contracts with the P@!ites 
Commission, and shall be repaid by annual sums sufficient to 
form in forty years a sinking fund for the repayment of the cost 


thereof. R.S.O. 1950, c. 281, s. 38. 


39.—(1) The Commission, upon such terms as it deems pisposal of 
proper, may lease, sell or otherwise dispose of to a municipal WOmNS 10 8 
corporation or commission any works or any interest therein 
that the Commission is or has been using and that it deems 
advisable to so dispose of. 


(2) The Commission may acquire from a municipal cor- Acquiring 
poration or commission by purchase, lease or otherwise, upon frome” 
such terms as the Commission deems proper, any works ™UM¢pality 
or other property, real or personal, that the Commission 
deems advisable for its purposes and such municipal corpora- 
tion or commission may lease, sell or otherwise dispose of such 
works or other property to the Commission without the assent 
of the electors or the approval of the Ontario Municipal Board 
required by section 37 of The Public Utilities Act, but other- R.s.0. 1960, 
wise such municipal corporation or commission shall comply “ °°° 
with that section. 


(3) The Commission, upon such terms as it deems proper, Joint use 
may contract with any corporation, firm or person for joint °* Y°™ 
ownership or joint use of works or for rights to use the works 
of any corporation, firm or person or to permit any corpora- 
tion, firm or person to use works of the Commission, and for 
the purposes of this subsection, works include telephone and 
telegraph lines and other communication works either of 
the Commission or of any other corporation, firm or person in 
addition to the things mentioned in clause g of section 1. 


(4) The Commission may, upon such terms as it deems Sale of 
proper, sell, lease or otherwise dispose of any property, real P™°?°T'Y 
or personal, that it deems unnecessary for its purposes. R.S.O. 

EOS C425.1.48) 50: 


40.—(1) Where any of the compulsory powers mentioned oe 


in section 24 are exercised with respect to land and no entry lands after 
on or use of the land taken has been made except for the pur- ation rv 
pose of survey or examination, the Commission, at any time 
before the expiration of three months from the date of the 
award, may, by writing under the hand of the chairman and 


the seal of the Commission, registered in the proper registry 
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or land titles office, declare that the land or any part thereof 
is not required and is abandoned by the Commission, and 
thereupon the land declared to be abandoned revests in 
the person from whom it was taken, or in those entitled to 
claim under him. 


(2) Where the land taken or any part thereof is aban- 
doned, the person from whom it was taken is entitled to 
all damages sustained and all costs incurred by him in con- 
sequence of the taking and abandonment, and where part 
only of the land is abandoned, the fact of such abandonment 
and the damages, if any, sustained in consequence of that 
which is abandoned having been taken and all the other cir- 
cumstances of the case shall be taken into account in deter- 
mining the amount to be paid to any person claiming com- 
pensation, and the amount of the damages shall, subject to 
section 33, be determined in the manner provided by The 
Public Works Act, and if a reference as to compensation is 
pending, shall be determined on such reference. R.S.O. 1950, 
c. 281, s. 40. 


41. The compulsory powers conferred by this Act or by 
The Niagara Development Act, 1951 or by The St. Lawrence 
Development Act, 1952 (No. 2) extend to land, works, rights, 
powers, privileges and property notwithstanding anything in 
this Act or in any general or special Act and notwithstanding 
that they are or may be deemed to be devoted to a municipal 
or any other public use or that the owner thereof possesses the 
power of taking land compulsorily and notwithstanding the 
origin, nature or sources of the owner’s title thereto, whether 
statutory or otherwise or the manner whereby it was acquired 
by the owner or by any of his predecessors in title. 1952, c. 77, 
Si 2710S Sy Ge olrnal 


42.—(1) Where in the exercise of the powers conferred by 
this Act the Commission constructs any works or improve- 
ments upon any lake, river, stream or other body of water, 
the Lieutenant Governor in Council may direct a judge of 
the Supreme Court or the judge of a county or district court 
to inquire into and determine the proportion in which any 
municipal or other corporation, company or individual owning 
a water power or water power site, whether developed or not, 
is benefited by such works or improvements, and the judge 
may make an order fixing the proportion in which the cost of 
such works and improvements shall be borne by any such 
municipal or other corporation, company or individual and 
by the Province respectively. 


(2) The judge, upon an inquiry under this section, has 
the like powers as a judge sitting in court, including the 
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power to compel the attendance of witnesses, to hear evidence 

on oath and to require the production of books, papers, 
documents, matters and things, and the order of the judge is 
enforceable in the manner provided by The Judges’ Orders R.8.0. 1960, 
Enforcement Act. lt 


(3) No costs shall be awarded to any party appearing Costs 
before the judge or otherwise interested in the inquiry. 


(4) The judge shall be paid such fees and expenses as are Fees and 
fixed by the Lieutenant Governor in Council. penis 
(5) For the purposes of this section, the cost of the works Cost of 
or improvements shall be deemed to include all expenditures, Le lye oe 
charges and expenses as fixed by the Commission made or!"°!"4° 
incurred by it in respect of the construction of such works or 
improvements, extensions and additions thereto, interest 
charges, operating expenses, repairs and maintenance, down 
to the date of the order of the judge, the fees and expenses of 
the judge and the expenses incurred by the Commission in 
connection with the inquiry. 


(6) Any municipal or other corporation, company or Appeal 
individual affected by the order made under subsection 1 may, 
with the consent in writing of the Commission, appeal from 
such order to the Court of Appeal. 


(7) The Commission may establish a sinking fund to be Sinking fund 
provided by the parties in the proportions directed by the 
order of the judge sufficient to discharge and pay off the cost 
of such works or improvements and such of the capital cost as 
may be incurred from time to time by the Commission after 
the date of the order of the judge within such periods as the 
Commission fixes having regard to the life of such works or 
improvements and not exceeding forty years. 

(8) The Commission shall, subsequent to the order of the Annual 
judge, annually fix and determine the cost, charges or expenses S2PqTh Pe” 
incurred by it from time to time in the operation, mainten- 2?sts Py | 
ance, repair and renewal of such works and shall apportion and 
charge the same against the parties in the proportions fixed by 
the order of the judge, together with the payments in respect 
of sinking fund hereinbefore mentioned and the amounts so 
charged are payable on demand recoverable in the manner 


hereinafter provided. 


j 2G -he {S99} Allowance 
(9) In fixing the amounts so payable the Commission shall Au ons 
give credit for any amount theretofore contributed to the cost expenditure 
of such works and improvements by a municipal or other cor- 
poration or by any company or individual. 


(10) The amount so found payable by a municipal corpora- Recovery of 
amount 


tion is recoverable in the like manner as in the case of a assessed 
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charge for any other service rendered by the Commission to a 
municipal corporation and in the case of any other corporation 
or of a company or an individual the amount so found due 
constitutes a debt due to the Commission and is recoverable 
in any court of competent jurisdiction from the owners from 
time to time of the lands so found by the order of the judge 
to be benefited by such works or improvements and constitutes 
a lien or charge upon such lands enforceable in the same 
manner and by the same proceedings as nearly as may be as 
in the case of a charge in favour of the Crown. 


(11) Where a proportion of the cost of such works and 
improvements is to be borne by the Province the amount due 
from time to time in respect thereof is payable out of the 
moneys appropriated by the Legislature for that purpose. 


(12) When the proportions in which the cost of such works 
or improvements is to be borne have been fixed by order of the 
judge or of the Court of Appeal, such order is final and binding 
unless and until it appears to the Commission that owing to 
change of circumstances or conditions in respect of such works 
or improvements it is equitable that there should be a re- 
adjustment of the proportions theretofore fixed by the order of 
the judge, and in that case, upon the application of any person 
liable to contribute to the cost of such works or improvements, 
made with the consent in writing of the Commission, the judge 
may make further inquiry and may readjust such proportions 
to be thereafter applied in such manner as he deems just and 
equitable, subject to appeal as hereinbefore provided. R.S.O. 
1950, c. 281, s. 42. 


43. Where possession of land of the Commission has been 
taken by some other person, the right of the Commission, or 
anyone claiming under it, to recover it, is not barred by reason 
of the lapse of time, notwithstanding The Limitations Act, or 
any other Act of the Legislature, or by reason of any claim 
based on possession adverse to it for any period of time that 
might otherwise be made lawfully at common law, unless it is 
shown that the Commission had actual notice in writing of 
such adverse possession, and such notice was had by it ten 
years before it or the person claiming under it commenced 
action to recover such land; provided that no claim shall be 
acquired by possession, prescription, custom, user or implied 
grant to any way, easement, watercourse or use of water or 
water right or privilege or flooding privilege of the Commission, 
or to any way, easement, watercourse, or use of water, or right 
of drainage along, over, upon, on or from any land, or water, or 
water right, or privilege of the Commission, notwithstanding 
The Limitations Act or any other Act of the Legislature or any 
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claim at common law based on lapse of time, or length of 
enjoyment or use. R.S.O. 1950, c. 281, s. 43. 


44. Notwithstanding any other Act, where any right, Continuance 
‘ Seed . of easements, 
interest, way, privilege, permit or easement has heretofore etc. 
been, or is hereafter acquired by the Commission, in, through, 
over, under, along, upon, across or affecting any land, unless 
it is otherwise agreed, the land continues subject thereto for 
the term thereof and it is binding upon the owner at the time 
of acquisition and all subsequent owners of the land until 


expiration or release by the Commission. 1952, c. 77, s. 3. 


45. Notwithstanding this Act or any other general or Ownership 
special Act, where works of the Commission have been affixed 23, eork* 
to realty they remain subject to the rights of the Commission 
as fully as they were before being so affixed and do not become 
part of the realty unless otherwise agreed by the Commission 


in writing. R.S.O. 1950, c. 281, s. 44 (1). 


46.—(1) Every person who without the consent of the affixing signs 
Commission nails or otherwise attaches anything, or causes rohipfed” 
anything to be nailed or otherwise attached to or upon any 
property of the Commission is guilty of an offence and on sum- 
mary conviction is liable to a fine of not less than $5 and not 


more than $10. 


(2) The fines recovered for offences against subsection 2 Disposition 
shall be paid over to the Commission. R.S.O. 1950, c. f5 2) eg aes 
s. 44 (2, 3). 


TAXATION 


47. Notwithstanding any other Act, where land that was Easement 
or is subject to easements, ways, rights of way or entry, ov¢ far" 
flooding rights, licences or rights to maintain works thereon, f4xes NO" 
owned by or belonging to the Commission, has been or is 
sold for taxes, or in respect of which a tax arrears certificate has 
been or is registered, such easements, ways, rights of way or 
entry, flooding rights, licences, or rights to maintain works 
shall be deemed not to have been or be affected by the sale or 


registration. R.S.O. 1950, c. 281, s. 45 (4). 


48.—(1) Notwithstanding The Assessment Aci or any other rax 
general or special Act the Commission and its property is not artes Sohn 
subject to taxation for municipal or school purposes, except for ¢. 23 
local improvements. 


(2) The Commission shall pay in each year to any muni- acre 


cipality in which are situated lands owned by and vested in the a ee 
Commission or buildings used exclusively for executive and 


administrative purposes and owned by and vested in the Com- 


ico pave 


Idem 


Idem 


Idem 


Limitation 
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mission or buildings owned by and vested in the Commission 
and rented by the Commission to other persons, the total 
amount that all rates, except, subject to subsection 4 and 5, 
rates on business assessment, levied in that municipality for 
taxation purposes based on the assessed value of the land at 
the actual value thereof according to the average value of land 
in the locality and the assessed value of such buildings, would 
produce. T9OS2NG ii2 sso, purr. 


(3) In addition to the amounts payable under subsection 2, 
the Commission shall pay in each year to any municipality in 
which are situated generating station buildings or transformer 
station buildings owned by and vested in the Commission the 
total amount that all rates except, subject to subsections 4 and 
5, rates on business assessment, levied in that municipality for 
taxation purposes would produce based on an assessed value 
of such buildings to be determined on the basis of $2 for each 
square foot of inside ground floor area of the actual buildings 
housing the generating, transforming and auxiliary equipment 
and machinery multiplied by the equalization factor used in 
that year by the Department of Municipal Affairs. 1959, c. 73, 
suul Gb): 


(4) The Commission shall also pay the amount that the 
current rates for business assessment levied on assessment on, 


(a) lands owned by and vested in the Commission; 


(b) buildings used exclusively for executive and adminis- 
trative purposes and owned by and vested in the 
Commission; and 


(c) generating station buildings and transformer station 
buildings owned by and vested in the Commission, 


would produce, based on 60 per cent of the assessed value of 
such land and buildings as calculated and determined under 
subsections 2 and 3. 1959, c. 73, s. 1 (2). 


(5) The Commission shall also pay the amount that the 
current rates on business assessment would produce on land 
and buildings owned or occupied by the Commission for 
carrying on the business of selling by retail electrical goods, 
supplies or appliances. 1952, c. 77, s. 5, part. 


(6) Notwithstanding subsections 2, 3, 4 and 5, the total 
amount payable thereunder by the Commission to any muni- 
cipality in any year shall not exceed 50 per cent of the total of 
the amounts required for the purposes of the municipality and 
of all of its local boards being raised by the imposition, rating 
and levying of all rates, assessments and taxation, except local 
improvement rates, upon rateable property in the municipalitv 
in that yéear/°1959/'E 73; smb). 


Sec. 48 (14) POWER COMMISSION Chap. 300 1393 


(7) The payments received under subsections 2, 3, 4 and 5 Sea oy 
shall be credited by the municipality to the general fund of the general fund 


miummicipality wilOS2 sels 785) arts 19590; 73)-s. 1 (4). 


(8) The assessments and assessed values referred to in Valuation 
this section are valuations made in each year for the purposes 
of this section by the Department of Municipal Affairs, and 
subject to subsections 2, 3, 4 and 14 the valuations shall be 
made on the same basis as real property liable for municipal 
taxation in the municipality. 1952, c. 77, s. 5, part; 1959, c. 73, 
s. 14). 


(9) The decision of the Minister of Municipal Affairs as Minister's 
to whether this section applies to any property of the Com-°°"" 
mission is final. 


(10) The Department of Municipal Affairs shall, on com- Valuation 
pletion of the valuation of the Commission’s property in a”°”® 
municipality, deliver or mail to the clerk of the municipality 
and to the Commission a notice setting out the valuations 
referred to in subsection 8. 


(11) The municipality or the Commission may appeal 4PpPe2!s 
to the Ontario Municipal Board against the valuation and a 
notice of appeal to the Board under this subsection shall be 
sent by the party appealing, by registered mail, to the secretary 
of the Board within twenty-one days after the notice of the 
valuation has been delivered or mailed under subsection 10. 


(12) Upon receipt of a notice of appeal under this section, Hearing 
the secretary of the Ontario Municipal Board shall arrange a 
time and place for hearing the appeal and shall send notice 
thereof to all parties concerned in the appeal at least fourteen 
days before the hearing. 


— (13) The Ontario Municipal Board upon appeal shall Coreen 
determine the amount at which the property in question shall 

be valued and its decision is final and binding and there is no 

appeal therefrom. 1952, c. 77, s. 5, part. 


(14) In making the valuations referred to in subsection 8, Exemptions 
there shall be no value included for machinery whether fixed 
or not nor the foundation on which it rests, works, structures 
other than buildings referred to in subsection 2, 3 or 5, sub- 
structures, superstructures, rails, ties, poles, towers, lines nor 
any of the things excepted from exemption from taxation by 
paragraph 17 of section 4 of The Assessment Act, nor other R.s.0. 1960, 
property, works or improvements not referred to in subsection ™ ne 
2, 3, or 5, nor an easement or the right or use of occupation or 
other interest in land not owned by the Commission. 1952, 
CEPT Sto parts 1953) e082) s)2" 1959) 62 7.3,.s51 (6): 
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ADVANCES AND LOANS 


Govern mente a Danie Lieutenant Governor in Council may raise by 


to raise funds way of loan in the manner provided by The Financial Admints- 
for work o 
Commission tration Act such sums as he deems requisite for the purposes of 
RO: toe this Act and of The Niagara Development Act, 1951 and of The 
c. 55; 1952 St, Lawrence Development Act, 1952 (No. 2), and the sums so 
Sine Sess.) 
raised may either be advanced to the Commission or applied by 
the Treasurer of Ontario in the purchase of notes, bonds, 
debentures or other securities of the Commission eQuied by the 
Commission under this Act. R.S.O. 1950, c. 281, s. 46; 1951, 


CH67 $s.V5" 19529097 12'S.0s 1953 Xe, 8255473 1 0507 c, OOMse4: 


Payment 50. Where the Legislature has appropriated money for 


over to - . 
Commission the purposes of the Commission, such money is payable out 


of moneys 

appropriated Of such appropriation to the Commission from time to time 
upon the requisition of the chairman of the Commission and 
the direction of the Lieutenant Governor in Council, in such 
amounts and at such times as are stated in the requisition and 
direction, and this section has effect notwithstanding that there 


may be sums due from the Commission to the Province and 


R.S.0. 1960, notwithstanding anything in The Audit Act. R.S.O. 1950, 
ome CavSiasuAd: 

cent 51. Where the appropriation made by the Legislature for 
ation is any work of the Commission becomes exhausted in a fiscal 
exhausted, : Some 

special year and the chairman of the Commission reports to the 
Warran 


may issue Lieutenant Governor in Council that it is necessary and expe- 
dient that such work be proceeded with and that an ad- 
ditional amount is required for that purpose, the Lieutenant 
Governor in Council may order a special warrant to be pre- 
pared to be signed by the Lieutenant Governor for the issue of 
the amount estimated to be required in such fiscal year, and, 
when issued, such amount shall be placed by the Treasurer of 
Ontario to the credit of a special account against which cheques 
may be issued in favour of the Commission for such sums as 
are required. R.S.O. 1950, c. 281, s. 48. 


Repayment §2.—(1) The advances received by the Commission before 
the 1st day of January, 1951, under sections 49, 50 and 51 are 
repayable as follows: 

During the twelve-month period ending 31st October, in 
the years 

1961-$15,492,724.75 1967—$1,403,485.50 
1962— 1,457,165.95 1968— 1,462,764.52 
1963— 1,519,463.70 1969— 1,060,733.64 
1964— 1,583,069.40 1970— 1,106,410.72 
1965— 1,649,394.10 1971— 701,051.95 
1966— 1,718,816.64 


R.S.041950,,€5.2810s9496(h) 41951 feuG/4s:.0, amencen. 
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(2) Notwithstanding any other provision in this Act, the Further 
Commission may in addition to the repayments provided for 'P?”™e"" 
under subsection 1 make further repayments on account of the 
advances by the Province to the Commission from time to time 
out of funds in its hands. R.S.O. 1950, c. 281, s. 49 (2). 


53. The Commission in respect of advances received by it Interest on 
before the 1st day of January, 1951, shall pay annually to the a 
Treasurer of Ontario, as interest on the indebtedness of the 
Commission to the Province, such sum as is from time to time 
determined by the Lieutenant Governor in Council to be suf- 
ficient to reimburse the Province the full amount of interest 
paid by the Government on moneys raised for the purposes 
of the Commission and the charges incurred by the Govern- 
ment in providing such money. R.S.O. 1950, c. 281, s. 50; 

PO5 LC -O7 0S. te 


54. All advances made by the Province to the Com- Advances to 
mission after the 1st day of January, 1951, shall be made on ome ana” 


such terms and conditions as are agreed upon between (Nee eA 
Commission and the Treasurer of Ontario, and without 
limiting the generality of the foregoing, the Commission, in 


consideration of any advance, may, 


(a) issue and deliver to the Treasurer of Ontario notes, 
bonds, debentures or other securities of the Commis- 
sion for the same principal amount, maturing on the 
same date or dates, bearing interest at the same rate 
or rates and payable as to both principal and interest 
in the same currency or currencies as the debentures 
or other securities of the Province issued for the 
purpose of raising the moneys advanced by the 
Province to the Commission, and containing such 
other terms and conditions, if any, as to redemption 
in advance of maturity or otherwise as the Treasurer 
of Ontario approves; and 


(b) agree to reimburse the Province all charges and 
expenses incurred or to be incurred by the Province 
in connection with the creation and issue of such 
debentures or other securities of the Province and the 
payment from time to time of the interest thereon 
and of the principal thereof whether at maturity or on 
redemption before maturity and of the amount of the 
premium, if any, on redemption, and such other 
charges and expenses as the Province incurs. 1951, 
CPO LSS: 


55.—(1) Subject to the approval of the Lieutenant Gover- General 
borrowing 
nor in Council, the Commission may borrow from time to time powers 


such sums of money as the Commission deems requisite for 


1396 


Purposes of 
Commission 


TODLNG Ope 
1952 

(2nd Sess.), 
Chad 
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any of the purposes of the Commission and may issue notes, 
bonds, debentures or other securities and the Commission has 
power and shall be deemed always to have had power to make 
such securities bear such rate or rates of interest and make 
such securities payable as to principal and interest at such 
time or times and in such manner and at such place or places 
in Canada or elsewhere and in the currency or currencies of 
such country or countries as the Commission with the approval 
of the Lieutenant Governor in Council determines. R.S.O. 
1950, c. 281, s. 51 (1). 


(2) The purposes of the Commission shall, without limiting 
the generality thereof, include, 


(a) repayment on account of the advances by the 
Province to the Commission; 


(b) payment in whole or in part of any notes, bonds, 
debentures or other securities of the Commission 
issued and delivered to the Treasurer of Ontario in 
respect of any advances from the Province to the 
Commission; 


(c) payment, refunding or renewal from time to time 
of the whole or any part of any loan raised or securi- 
ties issued by the Commission under this or any other 
Act; 


(d) payment of the whole or any part of any loan or of 
any liability or of any bonds, debentures or other 
securities, payment whereof is guaranteed or assumed 
by the Commission; 


(e) payment of the whole or any part of any other 
liability or indebtedness of the Commission; 


(f) carrying out any of the powers and purposes of the 
Commission referred to in sections 24 to 29, 38 and 86 
or in respect of the acquisition or construction of 
works referred to in section 64 or in section 65, or 
carrying out any of the powers and purposes of the 
Commission referred to in The Niagara Development 
Act, 1951 or in The St. Lawrence Development Act, 
1952 (No. 2) providing in whole or in part for 
expenditures of the Commission made or to be made 
in connection therewith, reimbursing the Commission 
for any such expenditures heretofore or hereafter 
made, and repaying in whole or in part any temporary 
borrowings of the Commission for any of such 
purposes. R.S.O. 1950, c. 281, s. 51 (2); 1951, c. 67, 
9921952) enti sic 761953) Gs82 ps4: 
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(3) For the purposes specified in subsection 2, the Com- May borrow 
mission may borrow and may issue as aforesaid in such"®’ S?™ 
amounts as will realize the net sum required by the Commis- 
sion for such purposes and a recital or declaration in the 
resolution or minutes of the Commission authorizing the 
issue of securities to the effect that the amount of securities 
so authorized is necessary to realize the net sum required 
for the purposes of the Commission is conclusive evidence of 
the fact. 


(4) The Commission on such terms and conditions as it Commission 
F : 3 may sell 
deems advisable may sell or otherwise dispose of any such or pledge 
notes, bonds, debentures and other securities, may charge, 
pledge, hypothecate, deposit or otherwise deal with any such 


securities as collateral security. 


(5) Any such securities dealt with as collateral security Reissue of 
when redelivered to the Commission or its nominees on or *°°U""'® 
after payment, satisfaction, release or discharge in whole or 
in part of any indebtedness or obligation for which such se- 
curities may have been given as collateral, or when the Com- 
mission again becomes entitled to such securities, may be 
treated by the Commission as unissued and may be issued, 
reissued, charged, pledged, hypothecated, deposited, dealt 
with as collateral security, sold or otherwise disposed of from 
time to time upon such terms and conditions as the Com- 
mission deems advisable, or at its option may be cancelled 
and fresh securities to the like amount and in like form may 
be issued in lieu thereof with the like consequences, and upon 
such issue or reissue any person entitled thereto has the same 
rights and remedies as if the same had not been previously 
issued. 


(6) The Commission on such terms and conditions as it Commission 
deems advisable may charge, pledge, hypothecate, deposit securities 
or otherwise deal with as collateral security any bonds, de- 
bentures or other securities in which it has invested its funds 


as in section 20 provided. 


(7) The notes, bonds, debentures and other securities of Hore ee 
the Commission shall be in such form or forms and shall be securities 


executed in such manner as the Commission determines. 


(8) The Commission may provide that the seal of the Com- Repro- 
eS . : - duction of 
mission may be engraved, lithographed, printed or otherwise geal ana 
mechanically reproduced on any security to which it is to be *8™@'¥Tes 
affixed and that any signature upon any such security and 
upon the coupons, if any, attached thereto may be engraved, 
lithographed or printed or otherwise mechanically reproduced 


thereon. 
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Effect of (9) The seal of the Commission when so mechanically 
mechanical - 


reproduction reproduced has the same force and effect as if manually 

of seal and : : A 

signatures affixed and such mechanically reproduced signatures are for 
all purposes valid and binding upon the Commission not- 
withstanding that a person whose signature is so reproduced 
has ceased to hold office before the date of the security or 


before its issue. R.S.O. 1950, c. 281, s. 51 (3-9). 


Guarantee- : . nee : 
ine bonds of | 26.—(1) The Lieutenant Governor in Council is authorized, 


Commission on such terms as are approved by order in council, to agree to 
guarantee the payment of the principal and interest of any 
bonds, debentures or other securities issued by the Com- 
mission, and the form and manner of any such guarantee or 
guarantees shall be such as the Lieutenant Governor in 
Council approves, and the guarantee or guarantees shall be 
signed by the Treasurer of Ontario or the Deputy Provincial 
Treasurer or such other officer or officers as are designated by 
the Lieutenant Governor in Council, and upon being so signed, 
the Province of Ontario becomes lable for the payment of 
the principal and interest of the bonds, debentures or other 
securities guaranteed according to the tenor thereof, and the 
Lieutenant Governor in Council is authorized to make arrange- 
ments for supplying the money necessary to fulfil the require- 
ments of the guarantee or guarantees and to advance the 
amount necessary for that purpose out of the public funds of 
the Province, and, in the hands of any holder of any such 
bonds, debentures or other securities, any guarantee so signed 
is conclusive evidence that the terms of this section have been 
coniplied with... R.S.021.950,,6281./s)52- 19607. 85,.s 70.2 

ee (2) The signature of the Treasurer of Ontario or of the 

mechanically JYeputy Provincial Treasurer or of such other officer or officers 

reproduced : F : : 
provided for in subsection 1 may be engraved, lithographed, 
printed or otherwise mechanically reproduced, and the me- 
chanically-reproduced signature of any such person shall be 
deemed for all purposes the signature of such person and shall 
be binding upon the Province of Ontario notwithstanding 
that the person whose signature is so reproduced may not 
have held office at the date of the bonds, debentures or other 
securities or at the date of the delivery thereof and notwith- 
standing any change in any of the persons holding any such 
office between the time when any such signature is affixed and 
the date of delivery of the bonds, debentures or other securities. 
1960,.¢..85,,S4.04(2)). 


uaranee,. T+ The Lieutenant Governor in Council may on behalf 
ance of of the Province enter into any covenants or agreements in 


contract for . 5 AON sweue 
purchase of connection with the acquisition by the Commission of any 


shares : - 
shares in any incorporated company and guarantee the observ- 


eis, 
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ance and performance by the Commission of any contract or 
agreement of the Commission in relation to such acquisition. 
Res -OF1950,7c7 281, s. 53. 


58.—(1) Subject to the approval of the Lieutenant Gover- Temporary 
nor in Council, the Commission may from time to time for any °”"” 
of the purposes of the Commission borrow by way of tempo- 
rary loan from any chartered bank or from any person such 
sums as the Commission deems requisite, either by way of 
bank overdraft or loan or in any other manner whatsoever. 


(2) For the purposes of subsection 1, the Commission may Security for 
pledge as security, notes, bonds, epee feeeecanie een 
of the Commission pending the sale thereof or in lieu of selling 
the same, or may pledge as security, bonds, debentures or 
other securities owned by the Commission, or otherwise give 
such security as the Commission determines, and any cheques, 
promissory notes, or other instruments that may be necessary 
or desirable for the purposes of subsection 1 or this subsection 
may be executed in such manner as the Commission de- 
termines. 


(3) The Lieutenant Governor in Council may guarantee Guarantee 
the repayment of advances made by banks or any other °Y PTOvree 
indebtedness incurred by the Commission. R.S.O. 1950, 

C. 2615S?! 54: 


BUSINESS OPERATIONS 


59.—(1) The Commission may, out of any funds in its Commission 
hands, purchase such electrical, hydraulic or other machinery, purchase 
appliances, apparatus and furnishings as may be used in the apa se! 
transmission, distribution, supply or use of power and may 
sell or dispose of the same. 


(2) The Lieutenant Governor in Council, upon the request rE, 
uring an 


of the Commission specifying, dealing in 
supplies 
(a) the nature and volume of the business to be carried 
on; and 


(b) the extent of the liability that may be incurred in 
connection therewith, 


may authorize the Commission to manufacture in Ontario 
such electrical, hydraulic or other machinery, appliances, 
apparatus and furnishings as may be used in the development, 
transmission, distribution, supply or use of power, and to 
acquire patents of invention or interests therein, and to sell 
or dispose of such machinery, appliances, furnishings or 
patent rights, and the profits and losses arising from such 
operation shall be adjusted and apportioned among the 
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municipalities having contracts with the Commission or be 


otherwise applied as the Commission sees fit. 


(3) The Commission may, 


(2) undertake and carry out the preparation of plans, 
specifications and estimates for, and the construction, 
erection, installation and putting down of, any plant, 
machinery, and other things; 


(b) purchase supplies, wires, poles, and other things; 
(c) render engineering or other service, 


for the generation, purchase, transmission, distribution, supply 
or use of power for light, heat or power purposes, or for the 
manufacture, procuring, producing, supply or use of any 
other public utility, by a municipal corporation or commission, 
or by any other corporation or any person, and the Com- 
mission may charge and collect from such corporation, com- 
mission or person the cost of any work done or service rendered 
by the Commission under this subsection. 


(4) Subject to the approval of the Lieutenant Governor in 
Council, the Commission, out of any funds in its hands, may 
undertake and carry on investigation, experiments, research, 
development and other work in or for the generation, trans- 
formation, transmission, distribution, supply, sale or use of 
power and may use and apply the results thereof, and may 
undertake and carry on any electro-chemical, chemical, or 
physical process and, without limiting the generality thereof, 
electrolysis, reduction, synthesis and conversion of water and 
other resources, their constituents and compounds and the 
development and manufacture of products therefrom. 


(5) The Commission may acquire any patent or licence or 
interest in any patent or licence and may use or supply or dis- 
pose of by sale, lease, hire, licence or otherwise any such 
patent, licence or interest and any product, article or com- 
modity produced, used, acquired or found in the operations 
of the Commission and any right to or interest in any process 
or the right to use the same. 


(6) The Commission may do any or all of the things author- 
ized in this section as principals, agents, contractors, trustees 
or otherwise and either alone or in conjunction with others, and 
a municipal corporation or commission may act as agent for 
the Commission. 


(7) Any net profit obtained by the Commission from any- 
thing authorized in this section shall be applied as the Com- 
mission deems equitable towards reduction in the cost of 


a 
7 
y 
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power to municipal corporations having contracts with the 
Commission for the supply of electrical power. R.S.O. 1950, 
Cy Zor, sr 0. 


60. Where in the course of the operations of the Com- By-products, 
mission any commodity is produced as a by-product or cannes 
found upon property vested in the Commission, the Com-°! P°Y® 
mission may sell or otherwise dispose of such commodity at 
such prices and upon such terms as it deems proper, and 
any revenue so obtained shall be applied in reduction of the 
cost of power to municipal corporations having contracts 
with the Commission for the supply of power from the works 
or property in connection with which the commodity is pro- 
duced» ERYS:0...1950,.¢2 281" 1s... 56. 


61. When any works constructed or acquired by the Unusea 
Commission for the purpose of supplying power are not in pe eotreme 
use for that purpose, the Commission with the approval of the £0 produce 
Lieutenant Governor in Council may utilize them for such 
revenue-producing purposes as it deems proper, and any 
revenue so derived shall be applied in the reduction of the 
cost of power to municipal corporations having contracts with 
the Commission for the supply of power from such works. 


RS Os1050 ec 2ols, Of, 


PA it 
SUPPLY OF POWER 


62.—(1) Any municipal corporation may apply to the Application 
etre eur : to Commis- 
Commission for the transmission and supply to it of power sion for 


for its use and the use of the inhabitants of the municipality S2Ry 
for lighting, heating and power purposes or for any of the es cates 
purposes mentioned in section 71. 

(2) The Commission shall thereupon furnish to the corpo- Information 


4 5 : and esti- 
ration an estimate of the cost at which the power can be mates to be 


supplied to the corporation, including an estimate of the cost YPPved Py, 
of the works by means of which the amount of power required 

by the corporation is to be supplied, and the Commission may 

furnish to the corporation plans and specifications of the works 

necessary for the distribution of such power by the corporation 

and an estimate of the cost thereof, and such other informa- 

tion as the Commission deems advisable. 

(3) The corporation may thereupon submit to a vote of the Vote of 
electors of the municipality, in accordance with The Municipal ps6. 1960, 
Act, a question as to securing a supply of power from thee. 249 
Commission, and if a majority of the electors vote in the 
affirmative, the council of the corporation may, by by-law, 
authorize the entering into, and the corporation shall there- 
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upon enter into, a contract with the Commission in such 
form as is approved by the Lieutenant Governor in Council, 
and it is not necessary to submit a by-law approving thereof 
for the assent of the electors and the contract is valid and 
binding. 


(4) Notwithstanding anything in The Municipal Act or in 
any general or special Act, debentures issued or purporting 
to be issued by a municipal corporation that has entered into 
a contract with the Commission for a supply of power from 
the Commission for the purpose of carrying out the contract, 
or for constructing or equipping works for the development, 
transmission and distribution of power so supplied, shall not 
be included in ascertaining the limits of the borrowing powers 


30, of the corporation as prescribed by The Municipal Act, or in 


any general or special Act. R.S.O. 1950, c. 281, s. 58. 


63. Section 287 of The Municipal Act does not apply to 
any contract between the Commission and a municipal corpo- 
ration for the supply of power. 1960, c. 85, s. 7. 


64.—(1) Where under the authority of the Lieutenant 
Governor in Council the Commission has acquired or con- 
structed, is in the process of acquiring or constructing, or 
may hereafter acquire or construct works for the generation, 
transmission or distribution of power wholly or partly in 
anticipation of a future demand for power in any of the 


. territorial districts of Ontario as set forth in The Territorial 


Division Act, and Her Majesty and the Commission have 
entered into an agreement in relation thereto as provided in 
subsection 2, such works shall be held by the Commission in 
trust for Her Majesty in right of Ontario. R.S.O. 1950, c. 281, 
S71 59501): 


(2) Her Majesty may enter into an agreement or agreements 
with the Commission, relating to any or all of the works 
mentioned in subsection 1, providing for payment to the Com- 
mission out of the Consolidated Revenue Fund of the amounts 
from time to time by which the revenues that have been or 
may hereafter be derived from such works are or may be 
insufficient to meet in full the annual costs and charges in 
connection therewith as determined by the Commission, in- 
cluding the items set forth in clauses a, b and ¢ of section 78 
and an amount to be determined by the Commission to be 
yrovided for the purposes of sections 14 and 16, and such 
agreement or agreements when executed by the President of 
the Executive Council representing Her Majesty and the 
Commission are valid and binding on the Province and the 
Commission respectively. R.S.O. 1950, c. 281, s. 59 (2); 
195556. 02.55.39. | 
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(3) In subsection 2, “the annual costs and charges in Definition of 
connection therewith as determined by the Commission” org s,acus 
includes for the purposes of subsection 2 and of every agree- 
ment heretofore or hereafter entered into between Her 
Majesty and the Commission thereunder all costs, charges 
and expenditures incurred or to be incurred for the provision 
of a reserve for, and the amortization of the cost of, standard- 
izing and making uniform the periodicity in alternations of 
current at which power is generated and supplied by the Com- 
mission from works held by it in trust for Her Majesty in 
right of Ontario and at which such power is utilized. 1957, 

c. 93, s. 2. 


(4) Such agreement or agreements may provide the time Terms of 
and manner of such payments, the works in respect of which Ber rami 
such payments are to be made, the rates of interest on any 
sums so paid and the repayment of the same out of any 
surplus thereafter arising from the revenue derived from such 
works and generally such other matters, things and conditions 
as are necessary or incidental thereto. 


(5) For the purposes of this section all of such works may Union of 
be treated as one or more units as the Commission from time ""4°"*"'"85 
to time determines. 

(6) The Commission may contract with any municipal eae ee dy 
corporation or person for the supply of power from such 
works or procured pursuant to subsection 9 or 10 at such 
rates and upon such terms and conditions as the Commission 
deems proper. 

(7) The contract with a municipal corporation under sub- Gost i" s. 78 
section 6 may provide for the supply of power at fixed rates apply 
or price notwithstanding anything in section 78, and in such 
event the provisions as to cost in section 78 and the provisions 
in other sections of this Act relating to such cost do not apply 
to such municipal corporation but otherwise this Act applies 
to such municipal corporation. 

(8) Subsection 7 applies to municipal corporations supplied SUbs. 7 
with power from works covered by an agreement authorized 
under subsection 2 or procured pursuant to subsection 9 or 10, 
and shall be deemed so to have applied since the 18th day of 
April, 1933. 


(9) The Commission may divert power from any system as Diversion 
defined in section 82 for use in any of the territorial districts °* P°Y* 
of Ontario paying to the system supplying such power such 
price as determined by the Commission and including such 
price in the annual costs and charges referred to in subsection 2 
in such manner as the Commission determines. 
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(10) The Commission may purchase power for use in any of 
the territorial districts of Ontario at such price and upon such 
terms as it sees fit including such price in the annual costs and 
charges referred to in subsection 2 in such manner as the Com- 
mission determines. 


(11) The Commission may divert, transmit or transfer 
power from any or all of the works mentioned in subsection 1 
for use in any system or systems as defined in section 82 
crediting to the revenue derived from such works such price 
for the power as the Commission determines. R.S.O. 1950, 
Ce eoloe roo (s-10). 


65.—(1) Notwithstanding this Act or any other general 
or special Act, or any agreement that has been entered into 
by Her Majesty with the Commission pursuant to subsection 2 
of section 64, or any agreement entered into by the Com- 
mission with any other person, the works in the territorial 
districts of Ontario now held in trust for Her Majesty pursuant 
to section 64 and all other assets related thereto and the works 
now held in trust for the municipalities comprised in the Com- 
mission’s Thunder Bay System and all other assets related 
thereto shall, subject to the respective liabilities and with the 
reserves now attaching thereto, be deemed as of January 1, 
1952, to be held in one trust to be known as the ‘‘Northern 
Ontario Properties’ for Her Majesty and the municipalities, 
the beneficial interest of Her Majesty and of each municipality 
now or hereafter becoming a beneficiary under the trust being 
according to the amounts heretofore or hereafter charged and 
received under power contracts by the Commission from the 
municipalities and from persons supplied by it with power 
for the account of Her Majesty for repayment of indebtedness 
incurred or assumed by the Commission in respect of the 
works, and also to the amount of reserves transferred in 
respect of the trust as of January 1, 1952, to the credit of 
the municipalities now comprised in the Thunder Bay System 
or to the credit of Her Majesty or contributed subsequently 
to January 1, 1952. 


(2) Any municipality in the territorial districts of Ontario 
that enters into a contract with the Commission for the supply 
of power from works held by the Commission under the 
Northern Ontario Properties trust at the cost thereof to the 
Commission thereupon becomes a beneficiary under the trust 
established by subsection 1. 


(3) All persons in the territorial districts of Ontario supplied 
with power by the Commission from works held by it under 
the Northern Ontario Properties trust except municipalities 
supplied at cost, including persons now supplied by the Com- 
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mission in rural power districts on behalf of townships or 
pursuant to section 92, shall hereafter be deemed to be supplied 
for the account of Her Majesty and all profit or loss arising 
from supplying such power shall be credited or charged to 
Her Majesty. 


(4) Notwithstanding section 82, a rural power district Rural power 
shall be deemed not to be a municipality for the purposes of He nenclaniee 


this section under trust 


(5) The words “such works” in subsection 6 of section 64, Works 
the words ‘‘works covered by an agreement authorized under 
subsection 2” in subsection 8 of section 64 and the words 
‘“‘the works mentioned in subsection 1”’ in subsection 11 of 
section 64 also include the works held in trust under this 
Seetion. » 1990; Cc. 82, S.. 5. 


66. A municipal corporation that has entered into a con- Right to 
tract for the supply of power by the Commission may, by reads fou 
its officers, agents, servants and workmen, enter into and"? 7% ° 
upon the lands of any person, including baile courts, yards 
and buildings, for the purpose of placing overhead or under- 
ground wires with their appurtenances without the consent of 
the owner or occupant of such property, but subject to the 
payment of compensation for any damage caused thereby, to 
be determined in the manner provided by The Municipal Act, BeBe IAL 
where a municipal corporation enters upon and takes land” 
for its purposes, but leave of a judge or payment into court is 
not necessary before the exercise of the powers vested by this 
section in the municipal corporation. R.S.O. 1950, c. 281, s. 60. 


67.—(1) Where a municipal corporation has heretofore Cerne of 
ranc 1ses 
entered into or hereafter enters into a contract with the by munici- 


saree : : c lities 
Commission to take power, either at the time of entering Oi gér con- 


into the contract or, at any time thereafter, exclusively from {fact with | 
the Commission, the municipal corporation shall not grant Prohibited 
to any corporation or person any right or franchise to erect 

or lay down poles, wires, conduits or any other structures or 

works for the distribution of power in the municipality, either 

for the use of the municipal corporation or the inhabitants 
generally, or of any particular person, and every such right 

or franchise and every agreement therefor granted or entered 

into with or without the assent of the electors is void. 


(2) Where it is alleged that any person has erected or laid Proceedings - 


down upon, over or under any street or other highway in auihe Ths 


fh hise 
municipality, any poles, wires, conduits or other structures franchis 


or works for the transmission or distribution of power without 
the consent of the municipal corporation lawfully given under 
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a by-law of its council or is continuing to maintain or use any 
such structures or works upon, over or under any such street 
or highway without lawful authority, the Lieutenant Governor 
in Council, upon the complaint of the municipal corporation 
or of any ratepayer, or of the Commission, may direct an 
inquiry by the Ontario Municipal Board or by a commission 
composed of two judges of the Supreme Court, and the Board 
or commission may inquire into the matter, and if, as a result 
of the inquiry, it is found that such structures or works are 
upon, over or under any street or highway without lawful 
authority, the Board or commission may order the removal of 
all such poles, wires, conduits or other structures upon such 
notice and upon such terms and conditions as the Board or 
commission deems just or reasonable, and an order made by 
a commission under this subsection may be filed with the 
Registrar of the Supreme Court and has the same force and 
effect and is enforceable in the like manner as a judgment of 
the Supreme Court. 


(3) Any such structure or work shall be deemed to be upon, 
over or under any street or highway without lawful authority 
where no such right or franchise is found to have existed or 
where the term for which the right or franchise was originally 
granted has expired, or where the right or franchise was not 
granted by by-law in compliance with the statutes relating 
thereto, and no such right or franchise shall be deemed to 
have been acquired by lapse of time or by any express or 
implied acquiescence on the part of the municipality or of any 
other municipality, company or individual formerly owning 
or controlling such street or highway or the lands included 
therein, ARS. Oo 1950 ec, 28s. 61. 


68. Notwithstanding any provision in the contract or 
agreement entered into between a municipal corporation and 
the Commission providing for the determination of questions 
arising under the contract or agreement, or for the settlement 
of any dispute between the municipal corporation and the 
Commission by the Lieutenant Governor in Council or in 
any other manner, the Commission may bring an action for 
any breach of the contract or agreement on the part of the 
municipal corporation, and the court may in any such action 
grant an injunction restraining the municipal corporation 
from doing any act or continuing any such breach, may order 
the municipal corporation to supply any omission or to do 
any act required to be done by it under the terms of the con- 
tract or agreement, and may award to the Commission such 
sum as damages for any such breach as the court considers a 
fitting penalty to impose upon the municipal corporation 
therefor. R.S.O. 1950, c. 281, s. 62. 
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69.—(1) The trustees of a police village shall, for the Trustees of 
purposes of this Part, be deemed to be a municipal corporation, Petes Vieee 
and may exercise all the powers conferred upon municipal With, Com- 
corporations by this Part, and may enter into a contract with 
the Commission for the supply of power as provided by this 


Act. 


(2) The council of the township or the councils of the town- Submission 
ships in which the police village is situate, upon the request of 26 Bees. 
the police trustees, shall submit the question as to the supply 
of power provided for by section 62, to a vote of the electors 
of the police village qualified to vote thereon, and shall, upon 


the like request, issue debentures as provided by this Act. 


(3) The council of the township in which the police village Township 
or any part thereof is situate shall annually levy by special eal rate 
rate upon the rateable property in the police village, or in 
that part of the police village situate in the township, the 
amounts required to meet the payments to be made to the 
Commission, and to pay off the debentures issued under 
subsection 2.:) ReS:O.-1950P%C2 281, s: 63: 

(4) Where the trustees of a police village have entered into Extension, 
a contract with the Commission for the supply of power and ororice ae 
have heretofore constructed, purchased or acquired, or here- P°#ce V4 
after construct, purchase or acquire, works for distributing 
power and the trustees of the police village desire to extend 
or improve such works, they may apply to the council of the 
township for the passing of a by-law for the issue of debentures 
for such extension or improvement, and the council shall pass 
the necessary by-law for borrowing such further sums as may 
be necessary for such extension or improvement, and for 
levying by an annual special rate upon the rateable property 
in the police village the sums required for the payment of 
the debentures issued for the extensions or improvements. 


age 


(5) The by-law shall be approved by the Commission Assent of | 
before the final passing thereof, but does not require the assent requirea 


of the electors. 


(6) Such approval may be given if it is shown to the satis- Approval of 
faction of the Commission that the extension or improvement ee 
is necessary or desirable, and that sufficient additional revenue 
will be derived therefrom to meet the annual payments in 
respect of the debt and the interest thereon. R.S.O. 1950, 

C2610 5 404. 


(7) The trustees of a police village are a commission for the Trustees 
control and management of works established for the distri- Oe ee 
bution of power in the police village, and have and may exer- 
cise and perform the like powers and duties as nearly as may 
be as a commission formed under The Public Uttlities Act in R.8.0. 1960, 


an incorporated village. 
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(8) The trustees of a police village shall appoint a competent 
person to act as secretary-treasurer for the purpose of keeping 
the accounts of the trustees for the distribution and supply 
of power and acting as custodian of funds collected by the 
trustees or received by them from the treasurer of the town- 
ship for the establishment of works in connection with the 
distribution of power. 


(9) The secretary-treasurer shall give security for the due 
accounting of all sums of money coming to his hands and for 
the payment over to the township treasurer of the sums re- 
quired from time to time to meet payments coming due for 
interest and principal and to provide a sinking fund for the 
payment of any debentures issued for the works undertaken by 
the trustees under any contract with the Commission. 


(10) The accounts of the secretary-treasurer shall be audited 
by the auditor of the township in which the police village is 
situate, or if the police village includes parts of two or more 
townships, then by the auditor of that township having the 
highest assessment in the police village. R.S.O. 1950, c. 281, 
S105. 


70.—(1) Notwithstanding The Public Utilities Act or any 
other Act, the council of a township may from time to time 
pass by-laws, 


(a) for establishing, with the approval of the Com- 
mission, an area in the township as to which any of 
the by-laws passed under clauses 0, c and d have 
effect, or establishing the whole township as such an 
area; 


(b) for entering into a contract with the Commission, 
with the assent of the municipal electors of the area 
qualified to vote on money by-laws, for the supply of 
power for the use of the municipality and its inhabi- 
tants in any area established under clause a; 


(c) for acquiring real and personal property and acquir- 
ing, constructing, reconstructing, extending and 
operating works for the development, transmission 
and distribution of power in the municipality; 


(d) for exercising, for such purposes, any of the powers 
that may be exercised by a town under The Municipal 
Act, The Local Improvement Act, The Public Utilities 
Act, or this Act. 


(2) The council, with the approval of the Commission, may 
from time to time, by by-law, enlarge the boundaries of any 
area established under clause a of subsection 1, or otherwise 
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alter its boundaries or incorporate with it any other estab- 
lished area. 


(3) When the council has passed a by-law under clause @ Debenture 
of subsection 1 or under subsection 2, it may issue debentures ‘**"° 
for the purposes of clause }, c or d of subsection 1, and levy a 
special rate for the amounts required to be raised on account 
of principal or sinking fund and of interest for the payment of 
such debentures in the area so established, enlarged or altered, 
and notwithstanding The Municipal Act or any other Act, it is R.s.0. 1960, 
not necessary to obtain the assent of the electors to the by-law ~ °*° 
for the issue of such debentures. 
(4) The council of a township that has entered into a Commission 


contract with the Commission for the supply of power for the {or,°o%), 


use of the municipality and its inhabitants in any area estab- 224 manage- 
lished under clause a of subsection 1 may by by-law provide w°rks 
for entrusting the construction of the works and the control 
and management thereof to a commission to be called ‘‘The 
Hydro-Electric Commission of (naming the area) of (naming 
the township)’’ or if the area comprises the whole township, 
‘“‘The Hydro-Electric Commission of the Township of (naming 
the township)’. 

(5) It is not necessary to obtain the assent of the electors Assent of 
to the establishment of a commission under subsection 4, ¢gstors.net 
but the commissioners elected shall be residents of the area for 


which they are elected commissioners. 


(6) Upon the incorporation of any area in another area the pisestaplish- 
commission, if any, for the area so incorporated shall be mentot | 
deemed to be disestablished and the commission, if any, for the 


other area shall be a commission for the combined area. 


(7) Subject to subsection 8, where a commission has been Revenue of 
established under this section and the members thereof have °O)"**'°" 
been elected, all the powers, rights, authorities and privileges 
that by The Public Utilities Act are conferred upon a munici- B.8.O. 1960, 
pal corporation in respect of power shall, while the by-law for ~ 
establishing it remains in force, be exercised by the commission 
in the area for which it was established or in the area to which 
such area may have been enlarged and not by the council of 
the municipality. 

(8) Nothing in this section divests the council of its au- Council 
thority with reference to providing the money required for [op toe 
the works, and the treasurer of the municipality shall, upon the “°"** 
certificate of the commission, pay out any moneys so provided, 
and nothing in this Act divests the council of the rights and ., , 4 jo¢0 
powers conferred upon it by The Local Improvement Act. 2205 


(9) Sections 42, 43, 44, 47 and 48 of The Public Utilities R810. 1900, 


Act apply to every commission established under this section. ¢ apply 
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(10) A by-law establishing a commission under this section 
may be repealed by the council of the municipality at any 
time with the consent of the Commission and it is not necessary 


to obtain the assent of the electors to such repeal. 


(11) Upon the repeal of a by-law establishing a commission 
under this section, the control and management of the works 


are vested in the council, and the commission ceases to exist. 
RS:O21950hc: 231 0s..66; 


(12) Notwithstanding anything in this section, no areas 
shall be established nor the boundaries of any established area 
enlarged or altered after the Ist day of May, 1951. 1951, c. 67, 
s. 10. 


POWERS OF MUNICIPALITIES 


71.—(1) In addition to the powers conferred by this 
Act, a municipal corporation that has entered into a contract 
with the Commission for the supply of power has and may 
exercise in respect of such power all the powers that are by 
The Public Utilities Act or The Municipal Act conferred upon 
municipal corporations in respect of light and heat, and all the 
powers that are conferred upon municipal corporations by 
The Municipal Act for contracting debts for any purpose 
within the jurisdiction of the council thereof, and also the 
power to expropriate land, making compensation therefor 
under The Municipal Act. 


(2) The council of a municipal corporation may, if it sees 
fit, submit to the electors a by-law providing for borrowing, 
by the issue of debentures, the money required for any of 
the purposes mentioned or referred to in sections 62 and 69 
and in this section at the same time as the council submits 
to the electors a question as to supply of power under section 
62, and the by-law for borrowing money may be finally passed 
either before or after the municipal corporation has entered 
into a contract with the Commission for the supply of power, 
but the debentures authorized by the by-law shall not be 
issued until the municipal corporation has entered into a 
contract with the Commission for the supply of such power. 


(3) A municipal corporation that has entered into a con- 
tract with the Commission under this Act may, from time 
to time, with the approval of the Commission, contract with 
any other municipal corporation or with any person for the 
supply or distribution of power in any other municipality, 
and such other municipal corporation has authority to enter 
into the contract; but a municipal corporation shall not 
exercise the power conferred by this section in another munici- 


pality without the consent of the council thereof. R.S.O. 
POSOV es Ol Ss. OT 
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CONTRACTS OF COMMISSION 


72.— (1) In addition to the powers conferred upon it by supply of 
this Act or any other Act to contract with municipal corpora- ?°~* 
tions for the supply by it of power and to contract with 
persons pursuant to sections 64, 88 and 92, the Commission, 
subject to the approval of the Lieutenant Governor in Council, 
may contract with any other person for the supply of power 
to such person upon such terms and conditions as the Com- 
mission deems proper. 


(2) The revenue, or any part thereof, derived by the Com- Application 
mission from supplying power under subsection 1 for use® 'Y°""® 
outside Ontario and which in the opinion of the Commission 
is so derived because of anything done pursuant to section 26 
may be placed to the credit of the frequency standardization 
HeschVC ACCOUNT einen LOD C..2oles. 08 (1, 2). 


(3) Any net surplus made by the Commission in supplying 4 pplication 
power under subsection 1 to persons within the areas of us 
municipal corporations and police villages excluded from the 
Southern Ontario Rural Power District by subsection 2 of 
section 86 that have contracted with the Commission for 
the supply of power at cost shall be applied in reduction of 
the cost of power to such municipal corporations and police 
villages; and subject to subsection 3 of section 65 any net 
surplus made by the Commission in supplying power under 
subsection 1 to other persons shall be applied in reduction of 
the cost of power in rural power districts. 1960, c. 85, s. 8. 


(4) Net surplus referred to in subsection 3 shall be deter- Determina- 
c : : : tion of net 
mined by deducting from the revenue received from supplying pront 
power under subsection 1 all moneys placed to the credit of 
the frequency standardization reserve account pursuant to 
subsection 2 and an amount determined by the Commission 
for costs and charges as enumerated in clauses a, 6, c and d 


of section 78. R.S.O. 1950, c. 281, s. 68 (4);,1955, c. 62, s. 10. 


(5) The Commission may contract with a railway company Use of right 
or power or transmission company for the use of its right of °* **% 
way and property for the purposes of the Commission. R.S.O. 

1950" cr 2817 s."68 (5). 


73. Notwithstanding anything in section 72, it is not ee 
necessary to obtain the approval of the Lieutenant Governor Governor in 
3 é su O 
in Council to any contract for a supply by the Commission required to 


of power to any person from works that the Commission has iiee 9 
acquired or constructed and is operating for the distribution 
of power or to any contract for the supply of power under 


section 92. R.S.O. 1950, c. 281, s. 69; 1953, c. 82, s. 7. 
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74.—(1) If any agreement heretofore or hereafter entered 
into by the Commission for the supplying of power by the 
Commission to a municipal corporation or for any other work 
or service to be done or supplied by the Commission to a 
municipal corporation contains any term or condition con- 
flicting with or contrary to this Act, the agreement shall be 
deemed to be amended in such manner and to such extent as 
to give effect to this Act. 


(2) Subject to subsection 1, where the Commission has 
heretofore entered, or hereafter enters into an agreement for 
the supplying of power by or to the Commission or for any 
other work or service to be done by or supplied to the Com- 
mission and such agreement has been or is hereafter approved 
by the Lieutenant Governor in Council, it is thereupon valid 
and binding upon the parties thereto. R.S.O. 1950, c. 281, 
s. 70. 


75.—(1) Notwithstanding anything in this Act or in any 
general or special Act or in any contract heretofore or hereafter 
entered into by the Commission or by any municipal corpora- 
tion for which the Commission supplies power under section 
86, where at any time the Commission is of opinion that a 
state of emergency exists by reason of damage to or destruc- 
tion, failure or breakdown of any of its works, wastage of 
power, power demand in excess of its power resources or other 
matters restricting its ability to deliver power, and the Com- 
mission so declares, the Commission may, during the state 
of emergency, 


(a) allocate and distribute its available power among 
the customers under such contracts and interrupt or 
decrease delivery of power under any contract during 
the continuance of the emergency; and 


(b) with the approval of the Lieutenant Governor in 
Council, regulate, restrict, prohibit and control the 
generation, transformation, transmission, distribu- 
tion, supply and use of power supplied by it, 


in order to effect what is in its opinion the most economical, 
efficient and equitable use and distribution of such power. 


(2) The Commission may at any time modify, restrict, 
suspend or re-impose any order, regulation, restriction, 
prohibition or control, heretofore or hereafter given, made or 
exercised under subsection 1. 


(3) The Commission may interrupt or decrease delivery 
of power in such manner and to such extent as it sees fit to 
any of its customers who fail to comply with any direction, 
order, regulation, restriction, prohibition or control given, 
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made or exercised by it under subsection 1 by such means as 
it deems proper and may enter upon any land of any such 
customer and do whatever is necessary for that purpose. 


(4) Any municipal corporation or municipal commission Entry by 
receiving power from the Commission for distribution may poate a 
interrupt or decrease delivery of power in such manner and 
to such extent as it sees fit to any of its customers who fail 
to comply with any direction, order, regulation, restriction, 
prohibition or control given, made or exercised by the Com- 
mission under subsection 1, by such means as it deems proper 
and may enter upon any land of any such customer and do 
whatever is necessary for that purpose. 


(5) Nothing done under this section or under any direction, No breach 
order, regulation, restriction, prohibition or control made Of ee 
exercised by the Commission under this section or done to 
enforce or give effect thereto by the Commission, its servants 
or agents, or by any municipal corporation or municipal 
commission or its servants or agents, shall be deemed a breach 
of contract by the Commission or any municipal corporation 
or municipal commission or entitle any person to rescind any 
contract or release any guarantor from the performance of his 
obligation, or render the Commission, its servants or agents, 
or any municipal corporation or municipal commission, its or 
their servants or agents liable in any action-at-law or other 
legal proceedings for damages or otherwise. 


(6) Every person who refuses or neglects to comply with Offence 
any direction, order, regulation, restriction, prohibition or 
control made or exercised by the Commission under this 
section is guilty of an offence and, in addition to any other 
liability, on summary conviction is liable to a fine of not less 
than $100 and not more than $500 and a further fine of not 
less than $100 and not more than $500 for each day upon which 
such refusal or neglect is repeated or continued. R.S.O. 1950, 

Cec olase 1. 


76.—(1) Where the Commission supplies or distributes Enforcing 


; : , i t of 
power directly to the consumer either on its own behalf or BAXars of. 


by arrangement or under contract with a municipal corpo-Tetes and 
ration, the amount payable by the owner of any building or : 
lot, or part of lot, for the power supplied to him for use therein 

or thereon, and all rents, rates, costs and charges in connection 

with the service or supply of such power or the installation of 

any works for such service or supply are a lien and charge 

upon the building or lot or part of lot in the same manner and 

to the same extent as municipal taxes on land, and, in default 

of payment, the clerk of the municipality, upon being notified 

in writing by the Commission of the sum due, shall forthwith 
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enter the same upon the collector’s roll and it shall be collected 
in the same manner as municipal taxes on land and upon 
recovery thereof shall be paid over to the Commission; pro- 
vided that when a mortgage or lease of the building or lot or 
part of lot in question has been duly registered before an 
entry upon the collector’s roll as above described, the lien 
and charge hereby created rank after advances actually made 
under such mortgage and after rent accrued due under such 
lease before such entry. 


(2) For the purposes of this section, power shall be deemed 
to be supplied to the consumer not only when it is actually 
used by the owner but when it is rendered available or held in 
reserve for him under the terms of his contract with the Com- 
mission or the municipal corporation. R.S.O. 1950, c. 281, s. 72. 


77. The expenditure by the Commission upon any works 
undertaken under this Act for the benefit of a municipal 
corporation that has entered into a contract with the Com- 
mission is repayable to the Commission by the municipal 
corporation. neki o.@)1950 sca ots. 13: 


78. Notwithstanding anything in any general or special 
Act passed before the 3rd day of April, 1928, or in any contract 
entered into before the 3rd day of April, 1928, and, except 
where under the terms of any such contract power is to be 
supplied to a municipal corporation at a fixed price, the price 
payable for power by any municipal corporation is the cost 
to the Commission, as determined by it, of supplying and 
delivering power to the municipal corporation, including the 
municipal corporation’s proportion, as adjusted by the Com- 
mission, of, 


(a) the cost of operation, maintenance, depreciation and 
insurance of the works and the cost of administration 
of the Commission; 


(b) interest and expenses of debt service and interest 
credited on the balances remaining from time to time 
to the credit of reserve accounts established under 
this Act; 


(c) an annual sum sufficient to form in forty years, with 
interest at 4 per cent per annum, a sinking fund for 
the repayment of the advances made by the Province 
under this Act for the cost of the works, for the re- 
payment of any other indebtedness incurred or 
assumed by the Commission in respect of the cost of 
the works, and for the restoration of any reserve or 
other funds of the Commission utilized for the pay- 
ment of the cost of the works; and 
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(qd) an amount to be determined by the Commission for 
the purposes of sections 14 and 16 and clause c of 
section lo. K.s.0, 1950, c..251,,s. (4 1955. c, 62.s. 11. 


79. Notwithstanding anything in this Act, a municipal Beers 
corporation that has entered into or hereafter enters into a from munici- 
contract with the Commission for a supply of power may be Daina fant 
relieved by the Commission from payment of any sum on *°°O"™ 
account of the sinking fund account for the first five years 
during which payments are made to the Commission by the 
municipal corporation under such contract, and the amounts 
required from such municipal corporation on sinking fund 
account are payable during the then next ensuing forty years. 

RISO 1950 rece 281s: 75. 


80. The Commission may, during the first three years Extending 
after a municipal corporation first begins to take power from poe ents 
the Commission, extend the time for payment of any sum P¥jnurier 
payable by it, and such municipal corporation shall pay to the 
Commission interest on the amount that may be in arrear 
or for the payment for which time is extended until the 
payment thereof, at such rate not exceeding 7 per cent per 
annum, as the Commission determines. R.S.O. 1950, c. 281, 


s. 76. 


81. Any surplus held by the Commission to the credit of purus 
any municipal Corporation may be retained by the Com- application 
mission as security against future obligations to the Com- 
mission of the same municipal corporation for so long during 
the continuance of the contract of the municipal corporation 
as the Commission thinks fit, but the Commission shall allow 
to the municipal corporation interest at the rate of 4 per cent 
per annum upon the amount of such surplus retained by the 
Cominission- 1 R.5.05 1950;-c. 281, s, 77. 


82. Where by contract with the Commission one or more what to be 


oun . ae 
municipal corporations have assumed the cost of the purchase (oft * 


of, or works for the development of, power for the supply of 
such municipality or municipalities under this Act, such 
municipality or municipalities shall, for the purpose of this 
Act, be defined as a ‘‘system’’, and the Commission, on such 
conditions as are deemed equitable or advisable, may include 
in any such system one or more other such municipalities, 
whether already part of any system or not, and may unite any 
two or more systems into one system, and may join ina system 
two or more such municipalities whether already part of any 
system or not, and for the purposes of this section an area set 
apart under section 70, or a rural power district, may be con- 
sidered as a municipality. R.S.O. 1950, c. 281, s. 78. 
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83.—(1) Wherever physical connections may be made 
between any of the systems operating under this Act, the 
Commission may make the necessary connections so as to 
divert power from any one system to any other system, and 
the means of such connection, and the price to be paid by 
the system receiving the power to the system supplying the 
power, shall in all cases be determined by the Commission, 
and the cost of the power so taken by any one system from 
any other shall be dealt with by the Commission under this 
Act as the cost or part of the cost of the power to be paid 
by the municipalities forming part of such system, under their 
contracts with the Commission. 


(2) The price payable for power by one system to another 
shall be collected by the Commission from the system owing 
it, for the system entitled to receive it, and all sums so paid 
to any system shall be applied to the cost of construction, 
maintenance and operation of such system in such manner 
as the Commission directs. R.S.O. 1950, c. 281, s. 79. 


84.—(1) The Commission shall annually adjust and ap- 
portion the amounts payable by municipal corporations under 
sections 78 to 83. 


(2) The Commission shall also annually adjust and appor- 
tion among the municipal corporations all such expenditures 
made by the Commission in exercise of the powers conferred 
upon the Commission by this Act as have been incurred for or 
on behalf of the municipal corporations. 


(3) The adjustment and apportionment made by the Com- 
mission is final and binding upon the municipal corporations. 
R301 950 eu Zed SoU: 


PART III 


SUPPLY OF POWER FOR STREET LIGHTING IN TOWNSHIPS 


85.—(1) Notwithstanding anything in this or any other 
Act, the council of a township may, without petition and with- 
out the assent of the electors, pass a by-law for entering into 
a contract with the Commission for the lighting of streets in 
the township. 


(2) The by-law may, 


(a) define one or more street lighting areas in the town- 
ship; 


(b) enlarge, reduce or alter the boundaries of any street 
lighting area in the township; 
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(c) amalgamate any street lighting areas in the town- 
ship; 


(d) provide that the cost of the street lighting works in 
any street lighting area in the township, including 
debenture charges, the cost of maintenance and 
management of the works and the cost of power 
supplied for street lighting under this Act, shall be 
assessed and levied on the rateable property in the 
area, or provide that such part of the cost as to the 
council seems proper shall be paid by the township 
and that the remainder of the cost shall be assessed 
and levied on the rateable property in the area, or 
provide that the entire cost shall be paid by the 
township; and 


(e) provide that the contract with the Commission shall 
apply to any street lighting area. 


(3) Any street lighting area may be defined by the use of Maps 
a map or sketch to be attached to the by-law and the informa- 
tion shown on the map or sketch shall form part of the by-law 
to the same extent as if included therein. 


(4) The corporation of the township may acquire or con- power of 
struct the works necessary for lighting the streets, and foo ae 
such purpose the corporation of the township has and may Works 
exercise all the powers conferred upon townships under 7he x.s.0. 1960, 


Mumectpal Act or The Local Improvement Act. CO Sauiune 


(5) If the contract so provides, the Commission may, on power of. 
behalf of the township, acquire, construct, extend, reconstruct, ee pena 
maintain, operate and administer any such street lighting Works 


works. 1958, c. 80, s. 2, part. 


(6) Where under this section a township has entered into power of 
a contract with the Commission for the lighting of streets in fOw2Ship 
one or more areas, the township may from time to time, 2Pplcation 


without petition and without the assent of the electors, pass env cere 
a similar by-law to provide that the contract shall also apply 
to any other street lighting area or areas in the township. 1960, 


CGO) Sa. 


(7) The provisions of Part II with respect to the annual Se 
payments to be made by a municipal corporation that has to apply 
entered into a contract with the Commission apply to any 
contract entered into under this section and extend to all 
street lighting works constructed under the contract, but do 
not apply in respect of the capital cost of works acquired or 


constructed by the township. 1958, c. 80, s. 2, part. 
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Ee ey, 
DISTRIBUTION OF POWER IN RURAL POWER DISTRICTS 


86.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council, the Commission may contract with the corpo- 
ration of a township, or townships, or with the corporations 
of two or more townships, for the supply and distribution by 


the Commission of power in the township or townships. 
ReS.OR19s0 cc. 281s S451). 


(2) There shall be two rural power districts, namely, 


(a) the Northern Ontario Rural Power District com- 
prising the Northeastern and Northwestern Regions 
as defined from time to time by the Commission; and 


(b) the Southern Ontario Rural Power District com- 
prising the remaining territory of Ontario, 


and there shall be excluded from each of the rural power 
districts the areas of all municipal corporations and _ police 
villages that have contracted with the Commission for the 
supply of power at cost under sections 62, 64, 69 or 70, or that 
hereafter so contract, except that all persons who are supplied 
with power under section 72 and who are within the area of 
any such municipal corporation excluded from the Northern 
Ontario Rural Power District shall be deemed to be within 
the Northern Ontario Rural Power District. 1960, c. 85, s. 10. 


(3) The Commission may, on behalf of the corporation, 


(a) acquire, construct, extend, reconstruct, hold, main- 
tain, operate and administer all lands and works 
necessary for the transmission to and the transform- 
ing and distributing in, any such rural power district 
of power; 


(b) supply power to any customer of the corporation or 
at any premises in any such rural power district; 


(c) perform, enjoy and enforce all contracts in which 
the corporation agrees to supply or sell power to 
any customer or at any premises in such rural power 
district. 


(4) The Commission may unite any two or more rural 
power districts in one rural power district and may join into a 
rural power district or may include in a rural power district 
one or more townships or any part or parts thereof whether 
already part of any rural power district or not and may alter 
the boundaries of any rural power district, and may thereupon 
utilize for the supply and distribution of power in any rural 
power district so formed or reconstituted or altered or that 
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may have been so formed or reconstituted or altered all or 
any part of the revenue that may be derived or may have 
been derived from any contract for the distribution of power 
made between the Commission and the corporation of any 
township forming such rural power district or any part thereof. 


(5) Contracts in which the municipal corporation agrees signing of 
to supply or sell power are sufficiently executed on behalf of °°?*°" 
the corporation if signed by its clerk or by such other officer 
as is designated by the council of the corporation. 

(6) The Commission may in its discretion use any of the Use of 
revenue that may be derived or may have been derived from ongys io" 
the distribution of power by the Commission on behalf of any (280m 0° 
township forming a rural power district or any part thereof 
for altering, reconstructing, rebuilding, re-assembling, con- 
structing, extending, replacing or whatever else may be neces- 
sary in respect of works held by it under subsection 3, for 
the purpose of standardizing and making uniform to such 
extent and in such manner as it deems necessary the periodicity 
in alternations of current at which it supplies power to cus- 
tomers of the corporation or at premises pursuant to sub- 
SeCeOnro, ko5-O.1950, ca281,6, 84-(3-6). 


87. For the purposes of this Part, the Commission may Powers of 
exercise any of the powers that the Commission may exercise C°™™'1°" 
or be authorized to exercise under Part I and may upon such 
terms as it deems proper, sell, lease or otherwise dispose of any 
lands and works acquired or held for the purposes of this Part. 

RES OMT 950-0 2815 "'s7'85, 


88.—(1) Subject to the approval of the Lieutenant Gover- Right of park 
nor in Council, where any Act of the Legislature sets apart P02f" ©? 
lands as a park and provides for the appointment of a board P°’® 
of commissioners therefor and makes such board of commis- 
sioners a body corporate, such board may purchase from the 
Commission power for use in the park, and may sell power to 
customers therein and execute contracts accordingly and the 
Commission may contract with the board to supply and 
distribute such power. 


(2) Upon the execution of a contract between the Com- When park 
oO pe rura 


mission and any such board, the Commission may make any power 
such park a rural power district or part of a rural power ‘ct 
district or incorporate the whole or any part of such park in 
any rural power district and the provisions of this or any other 
Act applying to a rural power district are applicable. R.S.O. 
£950;'c42817 s.86. 
Commission 
may take 


89. When at the time of entering into the contract the over existing 


‘ : : distribution 
corporation of any such township has been operating a system system 
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for distributing power to inhabitants of the township, or has a 
contract with the Commission for a supply of power under 
any other Part of this Act, the Commission, with the approval 
of the council of the township, may take over, acquire, recon- 
struct, extend and operate such distribution system, and may 
perform, enjoy and enforce the contracts with the customers 
thereof, and may incorporate such system in a rural power 
districts sakco.O; L950 2G. Je lasy s7. 


90. Notwithstanding this Act, where the trustees of a 
police village have not a subsisting contract with the Com- 
mission, it shall not be considered a separate corporation from 
the township or townships out of which it was formed for the 
purposes of this Part. R.S.O. 1950, c. 281, s. 88. 


91. The council of the township or the council of each of 
the townships entering into a contract under section 86 or 
89 may pass a by-law for entering into the contract, and the 
corporation of the township may execute the contract, and it 
is not necessary to submit the by-law to the vote of the electors 
or to comply with any of the other formalities required in 
the case of a by-law under Part II. R.S.O. 1950, c. 281, s. 89. 


92.—(1) The Commission may enter into an agreement or 
agreements with Her Majesty in right of Ontario providing for 
the supply and distribution of power by the Commission on 
behalf of the Province in unorganized townships, in provincial 
parks and in other territory without municipal organization 
and including under any such agreement from time to time 
any one or more of the areas that may be defined under sub- 
section 2, and any such agreement, when executed by the 
President of the Executive Council, representing Her Majesty, 
and by the Commission, is valid and binding on Her Majesty 
in right of Ontario and on the Commission respectively. 


(2) Subject to the approval of the Lieutenant Governor in 
Council, the Commission may define areas in unorganized 
townships, in provincial parks and in other territory without 
municipal organization; the Commission may make any such 
area or areas a rural power district or part thereof, or part of 
an existing rural power district; the Commission may alter, 
enlarge or diminish any such area and may incorporate the 
whole or any part of any such area in any other rural power 
district, but before adding to any area land not previously 
included in any area, the approval of the Lieutenant Governor 
in Council shall first be obtained; for the purposes of this 
section a rural power district includes any such district estab- 
lished under this section or under section 86. 
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(3) In any such area, the Commission may, Supply of 
power 


(a) acquire, construct, extend, reconstruct, hold, main- 
tain, operate and administer all lands and works 
necessary for the transmission to and the transforma- 
tion and distribution and supply of power in the area; 


(b) distribute and supply power in the area; 


(c) contract with any person for the supply of power in 
the area. 


(4) Save as in this section provided, all other provisions in peemea 
relation to rural power districts in this or any other Act apply 72! Power 
to each such area and the distribution and supply of power 
therein. R.S.O. 1950, c. 281, s. 90. 


93. All the provisions of Part II as to the annual payments 4 pplication 
to be made by the municipal corporations that have entered 0f Part Tf as 
into contracts with the Commission apply to a contract Payments 
entered into under this Part, and extend to the works con- 
structed under the contract for transforming, distributing and 
supplying power in a rural power district except where the 
contract is with a municipal corporation for the supply of 
power from any of the works mentioned in section 64. R.S.O. 


195007 281;,:s. 91. 


94. The rates to be charged to customers receiving power Rates to be 
from the Commission in a rural power district ORANY SECTION poet cing 
thereof shall be fixed by the Commission under this Act. 


ep et 2500 OC. ale sn OZ. 


95. The Commission shall fix, adjust and apportion an- 4 pportion- 
nually the cost of all the works mentioned in sections 86 and ON 
89 to be borne by each of the municipal corporations entering @2nual 


; adjustment 
ipto. aly -suchecontract... R.S.0..1950,c.. 281, s..93. 


PARA NV 


CONTROL AND REGULATION BY COMMISSION 


96.—(1) Upon complaint in writing that a municipal Complaints 
corporation, company or person receiving power from the charged for 
Commission is charging a rate that is excessive or unfair, or rae 
that any municipal corporation is making use of the powers 
conferred upon it by this Act for the purpose of granting a 
bonus by supplying power below cost to manufacturers or 
others, the chairman of the Commission may appoint a time 
and place at which the Commission or some member thereof 
will hear and determine the matter of the complaint, and such 
notice of the appointment as the chairman directs shall be 
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given by the secretary of the Commission to such persons as 
the chairman directs. 


ai ae (2) At the time and place appointed the Commission or 

ad ee tbe member thereof shall hear and determine the matter of the 

of rates complaint, and may dismiss or allow the complaint, and may 
regulate and determine the rates to be charged, and may direct 
the amendment of any by-law or agreement accordingly, or 
may make such order as seems meet. 

Ew ere ore 38) Lhe Commission,-or ‘the member thercot thearimgetie 


on inquiry complaint, have all the powers that may be conferred on a 
RSo5 9° commissioner under The Public Inquiries Act. R.S.O. 1950, 


Giecoliass LOM 


Regulations  9%.—(1) The Commission, with the approval of the Lieu- 
tenant Governor in Council, may make regulations, 


(a) prescribing the design, construction, installation, 
protection, use, maintenance, repair, extension, alter- 
ation, connection and disconnection of all works and 
matters used or to be used in the generation, trans- 
formation, trarismission, distribution, delivery or 
use of power in Ontario; 


(b) prohibiting the use in Ontario of any such works or 
matters until they have been inspected and approved; 


(c) prohibiting the advertising, display, offering for sale, 
or other disposal, and the sale or other disposal, 
publicly or privately, in Ontario, of any such works 
or matters unless and until they have been inspected 
and approved, and prescribing the precautions to 
be taken in the sale or other disposal of such works 
or matters and the warnings and instructions to be 
given to purchasers and others in advertisements 
and by circular or otherwise in order to prevent 
their use in such manner or under such conditions 
as may be likely to result in undue hazard to persons 
or property ; 


(d) providing for the inspection, test and approval of 
all such works and matters before being used for 
any such purposes. 


Issuing of 1Aq4 7 
Pne ae (2) The Commission may prepare and issue plans and 


specifications specifications governing the design, construction and test of 
any of the works or matters mentioned in subsection 1, and 
may amend or alter such plans and specifications. 


Appointment ;aqy 1 3 ati 
ee es (3) The Commission may appoint persons or associations 


ears having, in the opinion of the Commission, special knowledge 


and test and facilities to inspect, test and report upon any of the works 
or matters mentioned in subsection 1. 


ee = ee 
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(4) The Commission may approve of any of the works or Approval by 
: doption of 
matters mentioned in subsection 1 by adopting the report :ooo/°" ° 
made pursuant to subsection 3 or otherwise as the Commission 


deems advisable. 


(5) The Commission may issue such orders relating to orders 
work to be done in the installation, removal, alteration, Maan ions. 
repair, protection, connection or disconnection of any of the @jterations, 
works or matters mentioned in subsection 1 as the Commission 
deems necessary for the safety of the public, or of workmen, 
or for the protection of property. 

(6) The Commission may appoint such inspectors and Appointment 
other officers as it deems necessary for the purposes of this torial staff 
section. 

(7) The Commission may prescribe the fees to be paid for Fees for 
permits and for inspection, test and approval of all such Ae ose 
works and matters mentioned in subsection 1 and of plans {<Sane, 
and specifications relating thereto, and may prescribe also 


the time and manner of payment of such fees. 


(8) The Commission shall collect the fees prescribed by cCotection 
it under the authority of subsection 7, and shall provide for *Q0Sp° 
the remuneration, travelling and other expenses of the inspec- fees 2"4 fines 
tors and other qualified persons, together with all other 
expenses incurred in carrying out this section, out of such 
fees and out of any fines imposed for breach of any of the 
provisions of this section or of any regulations, plans, specifi- 
cations or orders made under the authority thereof, and out 
of the funds appropriated for carrying out the work of the 


Commission. 


(9) Every inspector appointed under this section may Powers of 
enter upon, pass over or through any land, building or premises '“P°°"?" 
at any reasonable hour for the purpose of performing the 
duties assigned to him under this section. 


(10) Nothing in this Act or in any of the regulations, plans, Lianitity 
specifications or orders issued under this section renders the 
Commission or any of its inspectors or other employees liable, 
or affects the liability of any municipal or other corporation 
or commission, company, firm or individual, for any injury, 
loss or other damages caused to any person or property by 
reason of defects in any of the works or matters mentioned in 
this section or by reason of any order of the Commission, 
notwithstanding any inspection or test or the issue of any 
certificate by the Commission or by any of its inspectors or 
other employees. 


(11) Every municipal or other corporation or commission, Offences 
and every company, firm or individual, 
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(a) hindering, molesting, disturbing or interfering with 
an inspector or other employee in the performance 
of his duty under this section is guilty of an offence 
and on summary conviction is liable to a fine of not 
less than $10 and not more than $50 for each offence; 


(b) refusing or neglecting to comply with this section, 
or with any regulation, plan or specification made 
under its authority is guilty of an offence and on 
summary conviction shall be liable to a fine of not 
less than $10 and not more than $50 for each offence; 


(c) refusing or neglecting to comply with any order 
issued by the Commission under subsection 5 is 
guilty of an offence and on summary conviction is 
liable to a fine of not less than $100 and not more 
than $500 and a further fine of not less than $100 
and not more than $500 for each and every day upon 
which such refusal or neglect is repeated or continued. 


(12) The fines recovered for offences against this section 
shall be paid over to the Commission. 


(13) This section does not apply to a mine as defined in 
The Mining Act, save only as regards any dwelling house or 
other building not connected with or required for mining 
operations or purposes or used for the treatment of ore or 
mineral.2))RiS,0,41950;"c; 284, 8s. 1024 1-13). 


98.—(1) A municipal corporation that has entered into a 
contract with the Commission for the supply of power shall 
not pass a by-law for the issue of debentures, or borrow 
money by other means, for any extension or improvement to 
a power system without having first obtained the assent of the 
Commission to the amount of such issue and borrowing and 
the purposes to which the proceeds of the issue are to be 
applied. 


(2) Every member of the council of a municipality passing 
a by-law in contravention of subsection 1 is personally re- 
sponsible for any loss or expense occasioned to the municipal 
corporation by such action unless he shows that he voted 
against the passing of the by-law or did everything in his 
power to prevent the passing of the by-law. 


(3) Every by-law passed in contravention of subsection 1 
is illegal and void, and the Commission may take the same 
proceedings for quashing the by-law, or restraining the muni- 
cipal corporation from issuing debentures thereunder as might 
be taken by a ratepayer of the municipality. 
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(4) This section has effect notwithstanding the provisions section to 


of any other general or special Act relating to any municipal 2270 ,efe*t 
corporation. standing 


(S) This section does not apply to any by-law or by-laws Issue of 
authorizing the issue of debentures to defray the cost of, or $¢bentures 
to repay temporary loans incurred in connection with any Actas oe 
works mentioned in subsection 1, when the estimated cost GL eae TnBted 
such works and the borrowing ae the estimated cost has been 
approved by the Commission and the principal amount of 
the debentures so authorized does not exceed the estimated 
cost aforesaid by more than 5 per cent. 

(6) Equipment, plant and works constructed and erected Restriction 
on petition only as defined in clause 1 of subsection 1 of tion at ioe: 
section 2 of The Local Improvement Act shall be deemed not to Hoa 
be extensions or improvements within the meaning of this ®-$5Q: 19° 


Sections “heot), L950. er 2at 5. 103. 


(7) For the purposes of this section, The Municipality of pe olr op else 
Metropolitan Toronto shall be deemed to be a municipal 
corporation that has entered into a contract with the Com- 
mission for the supply of power. 1955, c. 62, s. 13. 


9.—(1) The rates and charges for supplying power, and si rola ee Bag X 

a rents and charges to meet the cost of any work or service approved 
done or furnished for the purposes of a supply of power, 
chargeable by any municipal corporation generating or re- 

ceiving and distributing power are subject at all times to the 

approval and control of the Commission, and the rates, and 

such rents and charges, charged by any company or individual 

receiving power from the Commission for the supply of power 

are subject at all times to such approval and control. 1956, 

6F566;4651 58 


(2) Notwithstanding this Act, the Commission may from Powers as to 
time to time, when in its opinion it is in the interests of the oat tee" 
municipal corporations under contract with the Commission 
so to do, make orders fixing the rates to be charged by the 
corporation or commission of any municipality having a 
population of less than 200,000 for power supplied by the 
Commission. 

(3) In a municipality where the rates fixed by the Com- where 


amount 
mission under subsection 2 prove insufficient to provide FOL locked 


the costs of supplying power in the municipality, the Com- Fitymeient 
mission may charge the deficit to the stabilization fund 
account and may from time to time impose such terms as to 
repayment of the amount so charged together with interest 
thereon, or any part thereof, or may relieve the municipality 


from obligation to repay the same to such extent as to the 


1 
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Commission seems just and equitable. R.S.O. 1950, c. 281, 
sipl044 62.3) 


100.—(1) The Commission may prescribe for any muni- 
cipal corporation or municipal commission receiving electrical 
power from the Commission for distribution a system of 
bookkeeping and keeping accounts of the assets, liabilities, 
revenues and expenditures in respect of the production, 
development, distribution or sale of electrical power or the 
dealing in electrical fittings, fixtures, appliances, machines or 
equipment. 


(2) The Commission may require from any municipal 
corporation or municipal commission that owns, operates, 
controls or manages an electrical public utility receiving 
electrical power from the Commission for distribution such 
returns and statements as the Commission deems proper, 
and the Commission shall have access to and the right to 
inspect the books, records, minutes, statements and returns 
relating to such electrical public utility and to extract there- 
from such information as in the opinion of the Commission 
may be useful for publication and to embody any of the 
information in the reports of the Commission. R.S.O. 1950, 
Coles 105: 


101.—(1) Subject to subsections 2, 3 and 7, every muni- 
cipal corporation and municipal commission supplied with 
electrical power by the Commission shall maintain insurance 
against liability for bodily injury and property damage arising 
from the operation of an electrical utility in such amount and 
upon such terms as the Commission directs. 


(2) A municipal corporation or municipal commission may, 
with the approval of the Commission, establish in lieu of such 
insurance a fund sufficient in the opinion of the Commission 
to protect the municipal corporation or municipal commission 
against the liability and thereupon it is not necessary for it 
to comply with subsection 1. 


(3) If a municipal corporation or municipal commission is 
in shedule 1 of the regulations made under The Workmen’s 
Compensation Act and is paying assessments to the Workmen’s 
Compensation Board, it is not necessary for it to maintain 
insurance against liability for bodily injury to its employees. 


(4) Notwithstanding anything in The Insurance Act or in 
any other Act, the Commission may effect insurance on behalf 
of municipal corporations or municipal commissions that it 
supplies with electrical power against liability for bodily 
injury and property damage arising from the operation of an 
electrical utility. 
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(5) The contract of insurance effected under subsection A ome 
ncluded in 
may, if desired by the Commission, include the Commission group 
insurance 
as a party insured against liability and may protect more than 


one municipal corporation or municipal commission. 


(6) The cost of insurance effected under subsection 4 is, How cost 
except in so far as it is for the protection of the Commission, °**™®°*”” 
chargeable to the protected municipal corporations or muni- 
cipal commissions as part of the cost of power payable by them. 


a 


(7) Where a municipal corporation or municipal commission Where 
is an insured party under a contract of insurance effected under tndes subs. 1 
subsection 4, it is not necessary for it to comply with sub-™°! necessary 


Section I.” (951°C. O7. ss 11: 


a 5 Pa sao ;. Collection of 
102. Where it appears to the Commission upon exami- peering 


nation of the accounts of a municipal corporation or municipal soe 
commission receiving power from the Commission under a mission 
contract between the municipal corporation and the Com- 
mission under this Act that there are arrears due and owing 

for electrical power supplied by the municipal corporation 

or municipal commission, or for rents, rates, costs and charges 

in connection with the service or supply of such power or for 

the installation of any works for such service or supply, and 

that the municipal corporation or municipal commission has 

not taken the necessary proceedings for the collection of such 
arrears, the Commission may give, in writing, such directions 

as it deems proper, signed by the chairman or secretary, for 

the collection of the arrears by any method by which they 

may be collected, and it is the duty of the municipal corpo- 
ration or municipal commission forthwith after receiving 

such directions to take all proceedings necessary to carry 

them into effect. R.S.O. 1950, c. 281, s. 108. 


103. Where a municipal corporation or a municipal com- Offences 
mission receiving electrical power from the Commission under 
a contract made with the Commission under this Act, 


(a) supplies electrical power to any person upon terms 
and at rates other than those that have been ap- 
proved of by the Commission; 


(b) grants to any person to whom electrical power is 
supplied by the municipality or commission, special 
terms by way of bonus or otherwise as to the rates 
to be paid for electrical power or as to the terms at 
which they are to be supplied; 


(c) neglects or refuses to carry out any direction of the 
Commission given under section 102; 
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(d) by any means whatsoever, directly or indirectly 
reduces the cost of electrical power to any person so 
that it is supplied to such person at a lower rate or 
upon better terms than those approved of by the 
Commission; 


(e) fails to keep accounts in the manner prescribed by 
the Commission or makes improper entries therein, 
or charges against any account items not properly 
chargeable thereto, 


such municipal corporation or municipal commission is guilty 
of an offence, and every member of the municipal council of 
such municipal corporation or every member of the municipal 
commission, as the case may be, is disqualified from sitting 
and voting in the council or from election thereto, or from 
acting as a member of the municipal commission or being 
appointed thereto, and from holding any other municipal 
office for a period of five years from the date of judgment 
or order declaring his disqualification, and proceedings may 
be taken against him in the same manner as in the case of 
a member of a municipal council who has become disqualified 
or has forfeited his seat under The Municipal Act; provided 
that no member of the municipal council or of the municipal 
commission, as the case may be, shall be found to be so dis- 
qualified who proves to the satisfaction of the court or judge 
before whom the application for a declaration of his dis- 
qualification is made, that he was not a party to the offence 
and that he did everything in his power to prevent the com- 
mission of the offence. R.S.O. 1950, c. 281, s. 109. 


104. When a municipal corporation or a municipal com- 
mission neglects or refuses to carry out any of the provisions 
of this Act or any direction or regulation lawfully given or 
made under this Act, the Commission, if it deems it necessary 
or desirable so to do, may appoint some person to do whatever 
is necessary to remedy such neglect or default and to comply 
with this Act or any such direction or regulation, and the 
reasonable and proper costs and charges incurred by the 
Commission in so doing is a debt due and payable by the 
municipal corporation or municipal commission to the Com- 
mission and shall be added to and collected with the charges 
set-outin section: 7/8intR.S.0 11950 sce 281e's. 1 10: 


105. A municipal corporation or municipal commission 
receiving power from the Commission for distribution may, 
subject to the approval of the Commission, utilize funds in 
its hands derived from or pertaining to the electric utility for 
which such power is received and not required for current 
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operating expenses or current working capital thereof for any 
of the following purposes and not otherwise: 


1. In the reduction of any indebtedness incurred with 
respect to the construction and equipment of works 
for the production, development, distribution or sale 
of power. 


2. In purchasing or otherwise acquiring a site and 
erecting thereon buildings for the occupation and use 
of the municipal commission as offices and for other 
business purposes, subject to the approval by the 
Commission of the site and cost of the plans of any 
such building, and, subject to such approval, any 
such office building may be larger than is required 
for the immediate use of the municipal commission, 
and any part of such building not immediately 
required for the use of the municipal commission 
may be leased by it to the municipal corporation or to 
any other municipal commission for the purpose of 
any public utility in the municipality. 


3. In the renewal of such buildings. 


4. In the extension of works for the production, de- 
velopment, distribution or sale of power. 


5. In the alteration, reconstruction, rebuilding, re- 
assembling, construction, replacing or whatever else 
may be necessary in respect of such works for the 
purpose of receiving from the Commission and 
distributing power at a changed periodicity in 
alternations of current. 


6. In the purchase of debentures or other securities of 
Canada or of Ontario, or in securities guaranteed as 
to principal and interest by either of them. R.S.O. 
PSU ole Sati ty. 1950 °C. Ol, Ss. re. 


106.—(1) Whenever it appears from the accounts of a 
municipal corporation or municipal commission receiving elec- 
trical power from the Commission for distribution that there 
is a surplus of revenue derived from or pertaining to an 
electric utility over the expenses thereof after providing for 
any payments required to be made on account of principal 
or interest of any debentures issued for the construction and 
equipment of works for the production, development, distri- 
bution or sale of electrical power, and for such depreciation 
and other reserves as the Commission deems proper, the 
surplus shall be applied and disposed of in such manner as 
the Commission by general regulation or special order directs. 
RISO ¥19509EN281) 5.112 (1) 1956 cu O6;'s. 0: 
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Applica ion (2) Subsection 1 applies to every municipal corporation 
or municipal commission that has entered into a contract 
with the Commission for the supply of electrical power and 
has effect notwithstanding any general or special Act, and 
shall be deemed so to have applied and to have had effect 
since the 16th day of April, 1912. 

eeasica, PAC eb yemenber of the council of a municipal corporation 

tion offunds and any member of a municipal commission where such 
municipal corporation or municipal commission is receiving 
electrical power from the Commission for distribution by 
an electric utility who is in any manner a party to any dispo- 
sition or application of a surplus referred to in subsection 1 
other than that directed by the Commission, or to any dispo- 
sition, use, application or dealing with funds pertaining to 
such electric utility in any manner prohibited by this or any 
other Act shall forfeit his office and proceedings may thereupon 

2.8.9. 1960, be taken against him as provided in The Municipal Act in the 
case of a member of a municipal council who has become 
disqualified, and the Commission may take the same pro- 
ceedings in respect thereof as might be taken by a ratepayer 
of the municipality. 


a re (4) If it is found upon such proceedings that such member 
of the municipal council or commission has forfeited his office, 
he is disqualified from holding any municipal offce for a 
period of two years thereafter. R.S.O. 1950, c. 281, s. 112 (2-4). 

pecerect ny LORE municipal corporation or municipal commission 

ee and any company or individual neglecting or refusing to obey 
and carry out any order, regulation, prohibition or direction 
of the Commission or of a member thereof made under section 
96, or any order, regulation, prohibition or direction of the 
Commission made under sections 75, 97, 99, 100, 101, 102, 
103 and 106, in addition to any other liability, shall forfeit to 
Her Majesty for the use of Ontario, the sum of $100 for each 
day during which such neglect or refusal continues. R.S.O. 
£950; uese28 Pes. 113. 

Ordering |. 108.—(1) Where the Commission is of opinion that it is 

ground necessary or expedient for the protection of life or property, 


or for the convenience of the public, that the use of overhead 
lines upon any highway or part thereof in a city or town, 
including the wires of telegraph, telephone, or power com- 
panies, should be discontinued, the Commission may so direct, 
and, upon such terms and subject to such conditions as it 
prescribes, may require that such wires be placed and carried 
in underground conduits to be constructed and maintained 
in accordance with the directions and to the satisfaction of 
the Commission, and may abrogate any right to carry lines on 
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poles in such city or town that may have been given by any 
Act or by any municipal by-law, licence or agreement. 


(2) In this section, as in sections 109 and 110, eS 


(a) “‘lines’”’ means the wires, cables or other conductors 
used for the purpose of conveying or distributing 
power for telegraph, telephone or power purposes; 


(b) “company” includes a municipal corporation or 
municipal commission, a partnership and an indi- 
vidual, owning, leasing, using or controlling lines 
iid City OF towne h.5.07 1950, c.120L.s. Lid: 


109.—(1) Where a city or town is willing to undertake gGonstruction 
the construction of a tunnel, conduits or other system for °f tunnel 
carrying lines underground in any highway or part thereof, 
the Commission, upon such terms and subject to such con- 
ditions as it prescribes, may require all companies whose 
lines are carried overhead upon any such highway or public 
communication to make use of such tunnel or conduits or other 
system for the purpose of carrying their lines, and to pay to 
the municipality such compensation for the use thereof as 
is agreed upon or as the Commission determines, and such 
compensation may be either a lump sum or a sum to be paid 
annually or periodically as the Commission determines and 
Minecicumaly.o.0) 050%, 2olySimlido. 


(2) Where a city or town desires to construct a tunnel, Powers of 
i : . corporation 
conduits or other system for the purpose mentioned in sub- of city or 
section 1, it may do so and may exercise in respect thereof '°’” 
the powers of expropriation conferred upon the corporation 


by The Municipal Act. R.S.O. 1950, c. 281, s. 116. R.S.O. 1960, 


c. 249 


(3) All works undertaken under this section shall be done works 
in accordance with the directions and to the satisfaction of §2b/ect to. 
the Commission, and shall be maintained, kept in repair, Commission 
altered, enlarged or improved to the satisfaction of the Com- 


mission and:as ut directs.. RiS.O. 1950,,c.281,-s. 117. 


110. If any order or direction of the Commission for dis- Overhead 
continuing the use of overhead lines is not obeyed, the lines, Upes, aise 
poles and other structures in connection therewith upon the Q.0rders | 
highway shall be deemed to be unlawfully erected and main- 
tained, and may be removed by or under the direction of the 
Commission and at the expense of the owner or user of them, 
and the company owning or using such lines shall incur a 
penalty of $100 for each day during which the order of the 
Commission is disobeyed. R.S.O. 1950, c. 281, s. 118. 
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PART VI 


MUNICIPAL COMMISSIONS 


111.—(1) Except as provided in this section, notwith- 
standing anything in any general or special Act, subsection 3 
of section 40 of The Public Utilities Act applies in every city 
and town that has entered into a contract with the Com- 
mission for the supply of power and a commission shall be 
established under Part III of The Public Utilities Act for the 
control and management of the construction, operation and 
maintenance of all works undertaken by the corporation for 
the distribution and supply of power. 


(2) Notwithstanding An Act respecting the City of Toronto, 
y being chapter 119 of the Statutes of Ontario, 1911, in a city 
” having a population of 60,000 or over according to the last 
enumeration of the assessor, the corporation of which has 
entered into a contract with the Commission under this Act, 
the commission to be established for the control and manage- 
ment of the construction, operation and maintenance of all 
works undertaken by the corporation for the distribution and 
supply of power shall consist of three members, one of whom 
shall be the mayor of the city, one of whom shall be appointed 
by the municipal council of the city for two years and until 
his successor is appointed, and the third of whom shall be 
appointed by the Commission for two years and until his 
successor is appointed, and such appointees are eligible for 
re-appointment. R.S.O. 1950, c. 281, s. 120, amended. 


Appointment (3) If an appointed member of a commission referred to in 


of successor 
to commis- 
sioner 


subsection 2 dies, or wishes to resign, or refuses to act, or 


appointed by becomes unable from any cause to perform his duties, the 


Commission 


Agreement 
to extend 
to municipal 


commissions, 


boards, etc. 


municipal council or the Commission, as the case may be, may 
appoint a successor in his stead for the remainder of his term 
of office, and such successor is eligible for re-appointment. 
1952, c. 77, s. 8, amended. 


112. Where by this Act or by any contract heretofore or 
hereafter entered into between the Commission and a muni- 
cipal corporation, duties are imposed upon or covenants or 
undertakings are entered into by the municipal corporation, 
they extend to and shall be deemed to include and are binding 
upon any commission having the management or control of 
any public utility or other municipal undertaking for and on 
behalf of the municipal corporation, and any board of edu- 
cation, board of high school trustees or board of public school 
trustees appointed or elected for the municipality represented 
by the municipal corporation. R.S.O. 1950, c. 281, s. 121. 
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CHAPTER 301 


The Power Commission Insurance Act 


1. In this Act, Interpre- 


tation 


(a) ‘Commission’? means The Hydro-Electric Power 
Commission of Ontario; 


(b) ‘insurance corporation’’ means a corporation licensed 
to transact the business of insurance and enter into 
contracts for insurance in Ontario under The I nSUY- R. S.O. 1960, 
ance Act; eos 


(c) “municipal authority’? means a municipal corpo- 
ration or commission distributing electrical power or 
energy in a municipality. R.S.O. 1950, c. 282, s. 1. 


The Commission may enter into an agreement with Agreement 


between 
any Bante seal authority or group of municipal authorities bor deren ay 
authorizing the Commission to contract with an insurance cipal: 

au ori y 


corporation or with Her Majesty pursuant to the Government R gc. 1952, 
Annuities Aci (Canada) for insurance for the employees of ° 1°? 
such municipal authority or municipal authorities by way of 

service annuities, income annuities or death or disability 

benefits or such other benefits as may by the Commission be 

deemed expedient and for payment by the municipal authority 

or authorities of the cost of such insurance and the cost of or 
incidental to the administration and operation of the contract, 

and any other expenses incurred or for which the Commission 

may be liable in connection therewith. 


(2) The Commission on behalf of any such municipal Agreement 
authority or group may, with the approval of the Lieutenant insurance 
Governor in Council, enter into an agreement with an insur- sit a) gs 
ance corporation or with Her Majesty pursuant to the Govern- 
ment Annutties Act (Canada) for providing insurance for the 
employees of such municipal authority or group by way of 
service annuities, income annuities or death or disability 
benefits, or such other benefits as may by the Commission be 
deemed expedient, and for the enforcement of any such con- 
tract and for the administration of its operation by the Com- 
mission or by any other person or corporation on behalf of 
such municipal authority or group. 


(3) Notwithstanding anything in subsection 1 or in any Power to 
agreement made thereunder, the Commission, with the ap-?™”°"* 
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proval of the Lieutenant Governor in Council, may enter into 
further agreements with any such insurance corporation or 


, with Her Majesty pursuant to the Government Annuities Act 


(Canada) varying, adding to or modifying as the Commission 
deeins necessary or advisable any agreement entered into 
under subsection 2 or this subsection and every such further 
agreement is legal, valid and binding upon each municipal 
authority on behalf of which it is entered into and upon the 
successors and assigns of such municipal authority. R.S.O. 
19505 ce 28262) 


3.—(1) The cost of insurance and the cost of and incidental 
to the administration and operation of the contract and any 
other expenses incurred or for which the Commission may be 
liable in connection therewith is payable by each of the 
municipal authorities on whose behalf the contract is under- 
taken as part of the cost of operation of the works of the muni- 
cipal authority and shall be apportioned and distributed by 
the Commission among the municipal authorities in any such 
group in such manner as the Commission deems equitable. 


(2) The Commission, with the approval of the Lieutenant 
Governor in Council, may make regulations prescribing the 
terms and conditions for the required payments under sub- 
section 1, and the time and manner in which such payments 
shall be made and the returns and accounts to be furnished 
by any municipal authority and the contributions to be made 
by the employees of any municipal authority party to the 
agreement. R.S.Q. 1950, c. 282, s. 3. 


4. Upon the recommendation of the Commission and with 
the approval of the Lieutenant Governor in Council, a muni- 
cipal authority may enter into an agreement with Her Majesty 
pursuant to the Government Annuities Act (Canada) for pro- 
viding insurance for the employees of such municipal authority 
by way of service annuities, income annuities or death or 
disability benefits, or such other benefits as may by the Com- 
mission be deemed expedient. R.S.O. 1950, c. 282, s. 4. 
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OEE AEsi ERs 302 


The Power Control Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 
(g) 


2. The Commission has authority to regulate and control § 


“Commission”? means The Hydro-Electric Power 
Commission of Ontario; 


‘“land”’ means real property of whatsoever nature or 
kind, and includes tenements, hereditaments and 
appurtenances, any estate, term, easement, right or 
interest in, to, over, under or affecting land, and 
water rights, water powers and water privileges; 


‘‘owner’’ includes a mortgagee, lessee, tenant, occu- 
pant, or any person entitled to any estate or interest 
in land or works, and a guardian, committee, execu- 
tor, administrator or trustee in whom land or works 
or any property or interest therein is vested; 


‘power’ includes any hydraulic, electrical, steam or 
other power and also includes energy; 


“regulations” means the regulations made under this 


Act; 
“supply” includes delivery, dealing in, and sale; 


‘“‘works’”’ includes all property, plant, machinery, 
installations, materials, devices, fittings, apparatus, 
appliances and equipment constructed, acquired or 
used in the generation, transformation, transmission, 
distribution, supply or use of power. R.S.O. 1950, 
Ga2835 sel, 


the generation, transformation, transmission, distribution, 
supply and use of power in Ontario, and, without limiting 
the generality of the foregoing, the Commission may, 


(a) 


restrict or prohibit the supply or use of power or the 
supply or use of power to or by any person and divert 
or apportion power or give priority or preference to 
any user of power in order to effect what is in the 
opinion of the Commission the most economical, 
efficient and equitable use and distribution of power; 
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(0) 


(c) 


(d) 


(é) 


Regulations 


(a) 


(0) 


(¢) 


(d) 


(e) 


direct any owner to generate or supply power at any 
specified rate not exceeding the full capacity of his 
works; 


hear and decide any dispute between any owner and 
any user of power concerning any matter over which 
the Commission has jurisdiction under this Act and 
make such direction as it deems proper in accordance 
with its decision; 


decide and direct to whom, at what prices and under 
what conditions power may be supplied; and 


do such acts and give such directions as may be 
necessary for the carrying out or enforcement of the 
provisions of this Act and the regulations. R.S.O. 
£950siee283592: 


3. Subject to the approval of the Lieutenant Governor in 
Council, 


the Commission may make regulations, 


requiring any owner to furnish to the Commission 
information regarding, 


(1) his land and works including the capacity, 
output, cost and use thereof, 


(11) his assets, liabilities, revenues, expenses and 
operations, and 


(iii) the supply of power by him to other persons 
including particulars of quantities, prices, 
terms, conditions, points of delivery and use; 


requiring any person to furnish to the Commission 
information regarding the supply of power to him, 
including particulars of quantities, prices, terms, 
conditions, points of delivery and use, and by whom 
supplied ; 


prescribing the manner of deciding and determining 
preferences and priorities in the supply and use of 
power and providing for the apportioning of power 
among different users or classes of users and the 
diversion of power from one or more users or classes 
of users to other users or classes thereof; 


restricting or prohibiting the supply or use of power 
for any particular purpose; 


providing for the setting of prices at which and for 
the fixing of terms and conditions under which power 
may be supplied in Ontario, either generally or for 
one or more users or classes of users; 
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(f) providing for the entry upon and inspection of land 
and works including the making of inventories and 
valuations thereof, the examination of books, ac- 
counts, records and documents relating thereto and 
generally the obtaining of information in connection 
therewith; 


(g) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
PGs OL Gr Zoot Ss. oe 


4. When any owner or other person is unable to supply protection 
power under any contract or obligation because of compliance {oon 
with this Act or the regulations or any direction of the Com- 
mission made thereunder, such owner or other person is 
relieved from all liability for his failure to supply power on 


account of such inability. R.S.O. 1950, c. 283, s. 4. 


5.—(1) Where the Commission ts satisfied that an owner Acquisition 
is not using his land and works, or either of them, to full Cees 
capacity or best advantage for the generation or supply of 
power or is neglecting or refusing to comply with a direction 
of the Commission or the provisions of this Act or the regu- 
lations, the Commission may purchase or acquire and may, 
without the consent of the owner, enter upon, take and 
expropriate any of his lands or works that it deems necessary 
for the generation, transformation, transmission, distribution 
or supply of power. 


(2) Where lands or works are purchased, acquired, entered aren. 
upon, taken or expropriated under this section, the Com- ae 
mission, in its discretion, may acquire absolute title or a 
limited estate, right or interest therein either on a rental 
basis or otherwise as it deems desirable in the circumstances, 
provided that whether or not it acquires absolute title to 
any such land or works, the Commission may use such land 
and works in such manner as it deems proper and may divert 
water therefrom, close, repair, rehabilitate, extend, improve 
or reconstruct such works and may construct other works in 
lieu thereof or in addition thereto. 


(3) The provisions of The Power Commission Act and The Manner of 
Public Works Act as to the purchase, acquisition, entry upon, ¢xProP™* 
taking and expropriation of land and the fixing, payment and Smee 
application of compensation therefor apply mutatis mutandis °° 
to the purchase, acquisition, entry upon, taking and expropri- 
ation of land and works under this Act, but where any of the 
provisions of The Power Commission Act conflict with any of 
the provisions of The Public Works Act, the former prevail. 


ReSs7 1950016. 2339S. 0. 
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ce. 300 


Idem 
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6.—(1) Every owner or other person who contravenes any 
of the provisions of this Act or the regulations or who neglects 
or refuses to comply with any direction of the Commission is 
guilty of an offence and on summary conviction is liable, for 
a first offence, to a fine of not more than $5,000, for a second 
offence, to a fine of not more than $10,000 and for a subsequent 
offence, to a fine of not more than $25,000, and where such 
owner or other person is a corporation, the president, directors 
and the manager or other person in charge are each personally 
liable to a similar fine. 


(2) The fines recovered for offences against this section are 
payable to the Commission. R.S.O. 1950, c. 283, s. 6. 


7—(1) In exercising or performing any power or duty 
conferred or imposed upon it by this Act or the regulations 
the Commission has and may exercise any authority, right, 
power, privilege or immunity that it possesses under The 
Power Commission Act or any other Act or under any other 
authority. 


(2) The powers conferred by this Act shall be deemed to 
be in addition to and not in derogation of any power conferred 
upon the Commission by any other Act, but where the pro- 
visions of any other Act conflict with the provisions of this 
Act, the latterfprevaili —Ri5/0. 1950)%c.4283)"'s/-7, 
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Chr Pan R303 


The Powers of Attorney Act 


1. Where a power of attorney for the sale or management Express _ 
of real or personal estate, or for any other purpose, provides dxercise ne 
that it may be exercised in the name and on behalf of the 2¢e#8@ oF, 
heirs or devisees, executors or administrators of the person 
executing it, or provides by any form of words that it shall 
not be revoked by the death of the person executing it, such 
provision is valid and effectual, subject to such conditions and 
restrictions, if any, as are therein contained. R.S.O. 1950, 

c. 284, s. 1. 


2.—(1) Independently of such special provision in a power Validity 
_of acts or 
of attorney, every payment made and every act done under payments 


and in pursuance of a power of attorney, or a power, whether 9a five 
in writing or verbal, and whether expressly or impliedly given, °F "evocation 
or an agency expressly or impliedly created, after the death 

of the person who gave such power or created such agency, 

or after he has done some act to avoid the power or agency, 

are, notwithstanding such death or act, valid as respects 

every person who is a party to such payment or act, to whom 

the fact of the death, or of the doing of such act, was not 

known at the time of such payment or act bona fide made or 

done, and as respects all claiming under such last-mentioned 

person. 


(2) Nothing in this section affects the right of any person gaving 
entitled to the money against the person to whom the payment 
is made, and the person so entitled has the same remedy 
against the person to whom the payment is made as he would 
have had against the person making the payment. R.S.O. 
19500 C284 5s; 2: 
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CHAPTER 304 


The Prepaid Hospital and 
Medical Services Act 


1. In this Act, Interpre- 


tation 
(a) “‘association’’ means any company or corporation 
incorporated for the purpose of establishing, main- 
taining and operating a hospital or medical service 
on a non-profit prepayment basis, whereby any one 
or more of hospital, medical, surgical, nursing or 
dental services or payment therefor may be provided 
to persons who become subscribers with, or members 
of, such company or corporation, or for these and 
similar purposes, but does not include an insurer 
licensed under The Insurance Act or a pension fund per cane 
or employees’ mutual benefit society incorporated » 
under Part VI of The Corporations Act; EE ammo 


(b) “Superintendent”? means the Superintendent of In- 
surance under The Insurance Act. R.S.O. 1950, 


CLO DAS bi 
2. Every assocation registered under this Act is exempt Registered | 
from The Insurance Act. R.S.O. 1950, c. 285, s. 2. exempt from 
R.8.0. 1960, 
Cc 


3. No letters patent granting a charter to an association Incorpo- 
shall be issued under The Corporations Act without the written "*"" 
approval of the Superintendent. R.S.O. 1950, c. 285, s. 3. 


4. No association shall, in Ontario, contract to furnish =e oo 


hospital, medical, surgical, nursing or déntal service, or any carry on 
usines 

combination of them, on a prepayment basis or make pay-u unless 

ment therefor unless registered under this Act. R.S.O. 1950, "°8s*°r° 


Cr 260.08. 4: 


5.—(1) Every application for registration shall be made in Application 
writing to the Superintendent and shall be accompanied, bration 


(a) by the prescribed fee; 


(b) by acertified copy of the Act or other instrument of 
incorporation of the association and of its consti- 
tution, by-laws and regulations; 
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(c) 


(d) 
(e) 


(f) 


(g) 


by a copy of every contract or proposed contract 
with a hospital, physician and other person for the 
rendering of services to subscribers or members; 


by a copy of every form of contract or proposed 
contract with subscribers or members; 


by a certified list of rates charged or to be charged 
to subscribers or members together with details fo 
the benefits that the association contracts to furnish 
to subscribers or members; 


by a copy of the balance sheet of the association and 
a statement of income and expenditures as of the 
close of its last fiscal year, certified by the president, 
or vice-president, and the managing director or some 
other principal officer of the association and reported 
on by its auditor; 


by such information or material as the Superin- 
tendent requires. 


(2) The Superintendent shall grant registration to an 
granted by association if he is satisfied, 


that the applicant is established as a bona fide 
association; 


that the contracts and proposed contracts with 
hospitals, physicians or other persons for the render- 
ing of service to subscribers or members and the 
contracts or proposed contracts with subscribers or 
members are fair and reasonable; 


that the applicant has established and has such 
working capital and reserves as the Superintendent 
deems adequate; and 


that the applicant has complied with the provisions 
of subsection 1. R.S.O. 1950, c. 285, s. 5. 


6.—(1) Every application for renewal of registration shall 


Registration 

to be 

lagdatn 

enaen (a) 
(0) 
(c) 
(d) 

Application 

for renewal 

of regis- 

tration 


Renewal of 
registration 


be made in writing to the Superintendent on or before the 
21st day of March in each year and shall be accompanied by 
the prescribed fee and such information and material as the 
Superintendent requires. 


(2) The Superintendent shall grant renewal of registration 
to an association if he is satisfied, 


(a) 


that the contracts and proposed contracts with 
hospitals, physicians or other persons for the render- 
ing of service to subscribers or members and the 
contracts or proposed contracts with subscribers and 
members are fair and reasonable; 
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(b) that the applicant has such working capital and 
reserves as the Superintendent deems adequate; and 


(c) that the applicant has complied with subsection 1. 
RES OF 1950 NC 1285) se 6: 


7. Every registration and renewal of registration lapses on Termination 
the 31st day of March in each year. R.S.O. 1950, c. 285, s. 7. 2p a tenew™ 


tration 


8. The Superintendent may suspend or cancel any regis- suspension 
tration upon any grounds that would justify refusal to grant 2n¢.c?nce! 
registration or renewal of registration or where the association 
fails to comply with any provision of this Act. R.S.O. 1950, 


COS O: 


9. The Superintendent may at the request of an associ- Cone on 
° . . . ° e Vv request Oo 
ation, evidenced as he directs, cancel its registration. R.S.O. association 


1950, c. 285, s. 9. 


10. Notwithstanding any decision of the Superintendent, Further 
a further application for registration or renewal of registration #pPneaeo” 
may be made upon new or other material or where it is clear ®"°" 
that any material circumstance has changed. R.S.O. 1950, 


¢. 285; s: 10. 


11.—(1) An association that deems itself aggrieved by Appeal 
a decision of the Superintendent may appeal therefrom to 
the Court of Appeal. 


(2) The appeal shall be set down for argument at the first When to be 
sitting of the Court of Appeal that commences after the expira-~~ ©°"" 
tion of thirty days from the decision complained of. 


(3) The practice and procedure upon and in relation to the procedure 
appeal shall be the same as upon an appeal from a judgment 
of a judge of the Supreme Court in an action. 


(4) The Superintendent shall certify to the Registrar of the Recora 
Supreme Court the decision appealed from, his reasons there- 
for, and the documents, information and material he had 
before him in making such decision. R.S.O. 1950, c. 285, s. 11. 


12.—(1) Every registered association shall deliver to the Filing of 
Superintendent within one month of the passing thereof a” See 
certified copy of any by-law passed by the board of directors. 

(2) Not later than four months after the expiration of its Filing of 
fiscal year, every registered association shall file with the pas 
Superintendent a balance sheet and a statement of income 
and expenditures for such fiscal year, certified by the president, 
or vice-president, and the managing director or some other 
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principal officer of the association and reported on by its 
auditor, and such other financial statements as the Superin- 
tendent requires. 


(3) On sufficient cause shown, the Superintendent may by 
writing extend the time for filing the statements required 
under.subsection 2.5 R.S:0. .1950,,c; 285,12; 


13.—(1) Not later than four months after the expiration 
of its last fiscal year, every registered association shall prepare 
a general statement of its affairs in a form approved by the 
Superintendent. 


(2) On sufficient cause shown, the Superintendent may by 
writing extend the time for the preparation of a general 
statement of affairs under subsection 1. 


(3) Every such statement shall be attested by the signature 
of the president, or vice-president, and the managing director 
or some other principal officer of the association and shall be 
accompanied by the auditor’s report. 


(4) A copy of such statement shall be mailed or delivered 
without charge to any subscriber or member who requests a 
CODVs in ante Oe nC conveerd cs, 


14.—(1) The Superintendent or his duly authorized repre- 
sentative may at any time make or cause to be made an inspec- 
tion of the books, documents and records of any registered 
association. 


(2) Upon any such inspection, the Superintendent or his 
duly authorized representative is entitled to free access to all 
books of account, cash, securities, documents, bank accounts, 
vouchers, correspondence and records of every description 
of the association, and no person shall withhold, destroy, 
conceal or refuse to furnish any information or thing reason- 
ably required by the Superintendent or his representative 
under this section. R.S.O. 1950, c. 285, s. 14. 


15. A registered association may invest its funds in any 
securities in which a joint stock insurance company may 
invest its funds under The Corporations Act. R.S.O. 1950, 
Sue eto erie Sp 


16.—(1) A registered association may hold real property 
which, having been mortgaged or hypothecated to it, has 
been acquired by it for the protection of its investment, and 
real property conveyed to it in satisfaction of debts previously 
contracted in the course of its business, and may from time 
to time sell, mortgage, lease, exchange or otherwise dispose of 


. 


ee ae 
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such real property, but the association shall sell any such real 
property within seven years after it has been so acquired. 


(2) A registered association may hold to its own use and Idem 
benefit such real property as is necessary for the transaction 
of its business, or is acquired or held bona fide for building 
upon or improving for that purpose, and may sell, mortgage 
or dispose of such real property. 

(3) A registered association, when authorized by its letters Power to 
patent or by the Lieutenant Governor in Council, may con- tere 
struct on any lands held pursuant to subsection 2, or may PUlding 
acquire, a building larger than is required for the Geeeacion 
of its business and may lease any part of the building not so 
benuired. 1 ik25.0,1950,"c; 235,-s. 106. 


17. The fee for registration or renewal of registration for Fees for 
registration 
an association is, where the income from subscribers or mem- and renewal 


bers in the previous fiscal year, 


CCIE TOR COCO LA FOU ee tere ta con tastiest $ 10 
exceeded $15,000 but did not exceed $50,000............ 15 
exceeded $50,000 but did not exceed $100,000.......... 25 
exceeded $100,000 but did not exceed $250,000........ 50 
exceeded $250,000 but did not exceed $1,000,000.... 100 
Sec sverera Pera Dee LAUTAN WE Boe eee ee Ml oncuraeite ng ate NTT ee 200 


Eno Oe £950, :c: 235, 3. 17. 


18. Every association not registered under this Act that Offence to 
contracts to furnish hospital or medical service on a prepay- business 
ment basis or makes payment therefor is guilty of an offence registered 
and on summary conviction is liable to a fine of $20 for each 
day during which the association carries on such business. 
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Sec. 1 (h) PRIVATE HOSPITALS Chap. 305 


CHAPTER ‘305 


The Private Hospitals Act 


1. In this Act, 


(a) ‘Commission’? means the Hospital Services Com- 
mission of Ontario; 


(b) ‘““Department”’ means the Department of Health; 


(c) “house’’ means a building or other structure, whether 
permanent or temporary, intended for human habi- 
tation and, where two or more houses are situate on 
adjacent pieces of land and are occupied by the 
same person, they shall be deemed to constitute a 
single house for the purposes of this Act; 


(d) ‘inspector’? means an officer of the Commission or of 
the Department designated under this Act as an 
inspector ; 


(e) ‘‘Minister’’ means the Minister of Health; 


(f) ‘patient’? means a person admitted to a private 
hospital for the purpose of treatment; 


(g) “private hospital’? means a house in which four or 
more patients are or may be admitted for treatment, 
other than, 


(i) a hospital or other establishment or institution 
supported in whole or in part by provincial 
aid, 

(ii) an institution in respect of which a licence 


under The Private Sanitaria Act is in force, 


(iii) an institution for the reclamation and cure of 
habitual drunkards established under The 
Municipal Act, 
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Interpre- 
tation 


R.S.O. 1960, 
c. 307 


R.S.O. 1960, 
ec. 249 


(iv) a house registered under The Maternity R.S,0. 1960, 
c. 231 


Boarding Houses Act, 


(v) a lodging house licensed under a municipal 
by-law; 


(h) “regulations” means the regulations made under this 
Act; 
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(2) ‘“‘superintendent’”’ means the person who has for the 
time being the direct and actual superintendence 
and charge of a private hospital; 


(j) “treatment’’ means the maintenance, observation, 
nursing and medical care and supervision of a patient. 
1957,c294,°s. 1, 


repkyien pe: i 2. The Commission shall administer and enforce this Act 


enforcement and the regulations. 1957, c. 94, s. 2. 


of Act 

pee 3.—(1) No house shall be used by any person as a private 

or private ‘ . : é 

hospital hospital except under the authority of a licence issued by the 
Commission under this Act. 

Offence (2) Where a house is used as a private hospital in contra- 


vention of subsection 1, the occupier and all persons concerned 
in the management of the house or in the admission to or treat- 
ment of any patient therein are severally guilty of an offence 
and on summary conviction are liable to a fine of not more 
than $25 for every day during which such use continued. 


OSs Cle U awit: 
Use of term 4,—-(1) No person shall use the term “hospital” in con- 
hospital ; . j ‘ 
nection with a house unless such use is duly authorized. 
Offence (2) Every person who contravenes subsection 1 is guilty of 
an offence and on summary conviction is liable to a fine of 
not more than $500. 1957, c. 94, s. 4. 
Approval 5.—(1) No licence shall be granted unless the house, its 


location with regard to neighbouring premises and its proposed 

facilities and equipment are approved by an inspector as 

suitable for the purposes indicated in the application and the 

Commission is satisfied as to the character and fitness of the 
Commission applicant. 1957, c. 94, s. 5. 


to approve 


applications : : : : 
fon ticotee: (2) No application under The Corporations Aci to incor- 
ranote porate a corporation having as its object the operation of a 


eg hte private hospital shall be proceeded with until it has first 
BM oh ’received the approval of the Commission. 1959, c. 74, s. 1. 


Directors (3) No licence shall be granted to a corporation unless the 

and officers Joga ; : : 
Commission is satisfied as to the character of each director 
and officer of the corporation and as to his fitness to direct, 
manage or be associated with the operation of a private 
hospital, ,1960,.G. 87..sod: 


Fade peep 6.—(1) Every application for a licence to keep a private 
hospital shall be made in writing to the Commission and shall 
contain the following particulars: 


a) a ee 
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1. The full name, place of residence, occupation and 
qualifications of the applicant. 


2. A statement of the estate or interest of the applicant 
in the house in respect of which the licence is desired. 


3. A statement of the number of patients proposed to be 
admitted to the house and to each room or apartment 
of the house. 


4. A description of the situation of the house. 


5. A plan of the house on a scale of not less than one- 
eighth of an inch to the foot showing the intended 
use of each room. 


6. A statement of the sanitary arrangements, ventila- 
tion, heating and water supply of the house. 


7. A full description of the fire escapes of the house and 
the facilities provided for use in case of fire. 


8. A statement as to the classes of patients proposed to 
be admitted. 


9. A statement as to the proposed charges to be made 
for each class of patients to be admitted. 


10. If it is proposed to offer services in surgery, gynaecol- 
ogy or obstetrics, a statement as to the type of 
surgery, gynaecology or obstetrics to be performed 
and as to the facilities and equipment to be provided 
in the house for these purposes. 


11. The number of staff and the qualifications of each 
member of the staff of the proposed hospital. 


(2) Every such application shall be verified by the statutory vVerincation 
declaration of the applicant and shall be accompanied by a#"¢ fee 
fee of $20. 1957, c. 94, s. 6. 


7.—(1) Every licence is renewable annually in accordance jicence, 
with the regulations. renewal 


(2) The fee for renewal of a licence is $10. Fee 


(3) The Commission may refuse to renew the licence of any Power to 
private hospital if it was operated in a manner that contra-fenewal 


vened any provision of this Act or the regulations. 


(4) Where the licensee is a corporation, the Commission Refusal to 
may refuse to renew its licence if the Commission is not ferew. 
satisfied as to the character of each director and officer of the 
corporation and as to his fitness to direct, manage or be 
associated with the operation of the private hospital. 1960, 


Cue. Saas 
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(5) Where the renewal of a licence has been refused or where 
a licence has been revoked, the licence shall not be displayed 
in a manner that may induce a person to believe that it is 
still in force, and every person who so displays a licence is 
guilty of an offence and on summary conviction is liable to a 
fine of not less than $25 and not more than $500. 1957, c. 94, 
Soul 


8. Where a licence has been issued to two or more persons 
jointly and any of such persons dies leaving the other or 
others surviving during the currency of the licence, the licence 
remains in force and has the same effect as if it had been 
issued to the survivor or survivors. 1957, c. 94, s. 8. 


9. On the application in writing signed by the licensee and 
by any person to whom he desires that his licence be trans- 
ferred, the Commission may, by endorsement on the licence 
or otherwise in writing, transfer the licence to that person, 
and thereupon that person becomes the licensee of the private 
hospital with the same rights and obligations as if the licence 
had been issued to him in the first instance. 1957, c. 94, s. 9. 


10.—(1) Where the licensee or the sole surviving licensee 
dies, the Commission may, by endorsement on the licence or 
otherwise in writing, transfer the licence to any person nom1- 
nated by the executors or administrators of the deceased 
licensee, and the transferee thereupon becomes the licensee 
of the private hospital with the same rights and obligations 
as if the licence had been issued to him in the first instance. 


(2) If the licence is not transferred under subsection 1 
within two months after the death of the licensee or of the 
sole surviving licensee, the Commission shall revoke the 


licence. 1957, c. 94, s. 10. 
11.—(1) A licence may at any time be revoked by the 
Commission, 


(a) if the licensee has made default for two months in 
paying the annual licence fee; 


(b) if the licensee or superintendent has been convicted 
of an offence against this Act or of any offence 
punishable by imprisonment; or 

(c) if, in the opinion of the Commission, the premises of 
the private hospital are unsanitary or without proper 
fire protection, or the private hospital is managed or 
conducted in a manner contrary to the regulations or 
in such a manner that the revocation of the licence 


is required in the public interest. 
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(2) Before a licence is revoked, the Commission shall give Notice to 
notice to the licensee or superintendent of the ground or°e™s? 
grounds on which it is proposed to revoke the licence and 
shall afford to him an opportunity of showing cause why the 
licence should not be revoked. 1957, c. 94, s. 11. 


12. Every private hospital has power to carry on its Powers of 
undertaking as is authorized by any general or special Act Rocuits 
under which it was created, established, incorporated or 
empowered so to do, but, where the provisions of any general 
or special Act conflict with the provisions of this Act or the 
regulations, the provisions of this Act and the regulations 


prevail. 1957, c. 94, s. 12. 


13. The fiscal year of every private hospital shall com- Fiscal year 
mence on the ist day of January of a year and end on the 31st 
day of December of the same year. 1957, c. 94, s. 13. 


14.—(1) Every private hospital shall have at all times a Resident 
superintendent who may be the licensee himself, if qualified tendene 
under this section, and shall be either a legally qualified medi- 
cal practitioner, a registered nurse, or a person whose qualifi- 
cations are acceptable to the Commission. 

(2) No person other than a licensee shall be appointed asCom- | 
the superintendent of a private hospital until his name and approval 
qualifications have been furnished to the Commission and the 
Commission has approved of the appointment. 

(3) During the temporary absence, illness or incapacity of See 
the superintendent, the licensee may, without giving notice tendent 
to the Commission, appoint as acting superintendent any 
other person qualified in accordance with this section, and 
every person so appointed shall, while he so acts, be deemed 
for the purpose of this Act to be the superintendent, but he 
shall not so act, whether under the same or successive appoint- 
ments, for a longer continuous period than four weeks. 


(4) Where at any time a private hospital is used as such Offence 
while it has no duly qualified superintendent, the licensee is 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $25 for every day during which it is so 
used. 1957, c. 94, s. 14. 


15.—(1) The licensee of every private hospital shall keep Register | 
or cause to be kept a register of patients in which shall be® P*"°"™ 
entered, 


(a) the name, age, sex and usual place of residence of 
each patient, and the date of his admission to the 
hospital ; 
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(b) each patient’s diagnosis; 

(c) the name of the medical practitioner, if any, attend- 
ing each patient; 

the date on which each patient leaves the hospital 
and, if transferred to another hospital, the name of 


the other hospital or, in the event of the death of 
a patient in the hospital, the date of his death; and 


(d) 


(e) such other particulars as are prescribed by the 
Commission. 


(2) The particulars required by subsection 1 shall be entered 
in the register as soon as practicable after the occurrence of 
the act or event to which the entry relates. 


(3) Every person who knowingly makes an untrue entry 
in a register of patients is guilty of an offence and on summary 
conviction is liable to a fine of not more than $200. 


(4) Every licensee who fails to make or causes to be made 
any entry in the register required by subsection 1 to be made 
therein is guilty of an offence and on summary conviction is 
liable to a fine of not more than $50. 1957, c. 94, s. 15. 


16.—(1) No structural alteration of or addition to any 
private hospital shall be made until a plan of the proposed 
alteration or addition has been submitted to and approved 
by the Commission. 


(2) Where any alteration or addition is made in contra- 
vention of subsection 1, the licensee is guilty of an offence 
and on summary conviction is liable to a fine of not more 
than $100. 1957, c. 94, s. 16. 


17.—(1) The Minister, on the recommendation of the 
Commission, may designate one or more officers of the Com- 
mission or of the Department to be inspectors for the purposes 
of this Act and the regulations. 


(2) Every private hospital and its registers and records 
shall at all times be open to inspection by an inspector. 


(3) Where an inspector believes or suspects that any 
house is used as a private hospital without being licensed, he 
may at any time and from time to time by himself enter and 
inspect such house and every part thereof, and every person 
who prevents or obstructs or attempts to prevent or obstruct 
any such entry or inspection is guilty of an offence and on 
summary conviction is liable to a fine of not more than $200. 
1957 °c. GANsat th: 


18.—(1) A private hospital shall not be used for any 
purpose other than the purposes in respect of which the 
licence is issued and purposes incidental thereto. 
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(2) Where a private hospital is used in any manner con- Offence 
trary to subsection 1, the licensee and the superintendent 
are severally guilty of an offence and on summary conviction 
are each liable to a fine of not more than $25 for every day 
during which it is so used. 1957, c. 94, s. 18. 


19. Where a private hospital is used at any time for the Reception 
treatment of a greater number of patients than is permitted Of more than 
by the licence, except in the case of emergency, or where SN ey eae 
patient of a class not permitted by the licence is admitted, 
the licensee and the superintendent are severally guilty of an 
offence and on summary conviction are each liable to a fine 
of not more than $25 for every day during which it is so used 


or the patient is so admitted. 1957, c. 94, s. 23. 


20. Every person who contravenes any provision of this General 
Act or the regulations, where a penalty is not otherwise °%"° 
provided, is guilty of an offence and on summary conviction 
is liable to a fine of not less than $25 and not more than $500. 

1957, c. 94, s. 19 


21.—(1) In a prosecution for an offence under this Act, Burden of 
: sige A proof in 
the burden of proving that a person residing in a house and prosecutions 
there receiving medical treatment is not a patient within the 


meaning of this Act is upon the person charged. 


(2) In a prosecution for an offence under this Act, the taem 
burden of proving that a licence is in force and its terms and 
that a person apparently having the charge, control or manage- 
ment of a private hospital is not the superintendent thereof 
within the meaning of this Act is upon the person charged. 
1957, -c, O42 S320: 


22. Any municipality, with the approval of the Com- Municipal 
mission, may enter into an annual agreement with the licensee 3g7ee™en* 
of a private hospital respecting the admission to and treatment "tents 
in the private hospital of indigent persons and dependants of 
indigent persons in such municipality, and in such case the 
liability of the municipality to the private hospital shall be 
determined according to such agreement, and the Commission 
may terminate any such agreement at any time by thirty 
days notice in writing to the parties thereto. 1957, c. 94,s. 21. 


23.—(1) The superintendent of a private hospital shall Who to be 
be deemed to be the occupier of the house for the purpose of occupier | 

iets : : - : for certain 
giving notice under The Public Health Act of any patient purposes 


found or suspected to be suffering from any communicable ®-§,9- 196°. 


disease. 
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(2) The superintendent of a private hospital shall be deemed 
to be the occupier thereof for the purpose of giving notice or 
information under The Vital Statistics Act of the death of 
any person or of the birth of any child in the hospital. 1957, 
c. 94, s, 24. 


24.—(1) The Lieutenant Governor in Council may make 
such regulations with respect to private hospitals as are 
deemed necessary for, 


(a) their construction, establishment, licensing, altera- 
tion, safety, equipment, maintenance and repair; 


(b) their classifications, grades and standards; 


(c) their inspection, control, government, management, 
conduct, operation and use; 


(d) their superintendents, staffs, officers, servants and 
employees and the powers and duties thereof ; 


(e) prescribing the powers and duties of inspectors; 


(f) prescribing or restricting the type and amount of 
surgery, gynaecology or obstetrics that may be 
performed in any class of private hospital and the 
facilities and equipment that shall be provided for 
such purposes; 


(g) the admission, treatment, care, conduct, discipline 
and discharge of patients, and for prohibiting the 
admission of any class of patients; 


(h) the classification of patients and the rates and 
charges for patients; 


(2) the records, books, accounting systems, audits, 
reports and returns to be made and kept; 


(7) the establishment and operation of periodic medical 
audits of the work performed in private hospitals; 


(k) prescribing the matters upon which by-laws must be 
passed by corporations that operate private hospitals; 


(1) the reports and returns to be submitted to the 
Commission by private hospitals; 


(m) all matters affecting private hospitals. 1957, c. 94, 
S$: 22 (1):*1050 Chavo.) 


(2) On the recommendation of the Commission, the Minis- 
ter may from time to time declare all or any of the regulations 
to be in force with respect to all private hospitals or any one 
or more private hospitals or classes thereof and for such time 
or times as the Minister deems expedient. 1957, c. 94, s. 22 (2). 


Sec. 5 PRIVATE INVESTIGATORS Chap. 306 1455 


GEN? Tsk! 2300 


The Private Investigators Act 


1. In this Act, Interpre- 


tation 
(a) “Commissioner”? means the Commissioner of Police 
for Ontario: 


(b) ‘“‘licence’’ means a licence under this Act and includes 
a temporary licence under this Act; 


(c) ‘‘private investigator’? means a person who investi- 
gates and furnishes information; 


(d) ‘“‘regulations’’ means the regulations made under this 


ACL: 
(e) ‘*Treasurer’’ means the Treasurer of Ontario. 1958, 
cushy sls 
2. Nothing in this Act applies to or affects, Where Act 


not to apply 
(a) barristers or solicitors in the practice of their pro- 
fession and their employees; 


(b) persons engaged in the business of furnishing in- 
formation to subscribers as to the financial rating of 
persons and the employees of persons so engaged ; 


(c) any class of persons exempted under the regulations. 
LOSS VCAol, S. 2 


3. No person shall engage in the business of a private Licences 
investigator for hire or reward without a licence so to do. f0 prease 


P9507 Cr Ol, Ss... 


4. No person shall act as a private investigator as an Licensing of 
employee or agent of a person who is engaged in the business °™P!0¥ee 
of a private investigator without a licence so to do. 1958, 

c. 81, s. 4. 


5. A statement in a letter, advertisement, card or other Prima facie 
document or paper to the effect that a person is engaged in the &Y4e"°¢ 
business of a private investigator or is acting as a private 
investigator is prima facie evidence that he is so engaged or 
acting, as theicaseunay be,’ 1958;ic.8ijisid: 
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6.—(1) Every applicant for a licence to engage in the 
business of a private investigator shall apply for his own 
licence and the licences of his employees or agents, if any, who 
are private investigators upon the prescribed form which 
shall be accompanied by the prescribed fees and a bond in the 
prescribed amount and form. 


(2) The bond shall be, 
(a) a personal bond accompanied by collateral security; 


(b) a bond of a guarantee company approved under The 
Guarantee Companies Securities Act; or 


(c) a bond of a guarantor, other than a guarantee com- 
pany, accompanied by collateral security. 


(3) The collateral security shall be negotiable securities of 
the classes prescribed by the regulations not less in value than 
the sum secured by the bond and shall be deposited with the 
Treasurer. 


(4) The Commissioner may require further information or 
material to be submitted by an applicant or a licensee and 
may require verification by affidavit or otherwise of any 
information or material then or previously submitted. 1958, 
CHS iyrs.-G: 


7. The Commissioner may grant or refuse to grant a 
licence or any renewal thereof or suspend or revoke any 
licence where in his opinion such action is in the public 
INLET EST arc ODors cr ee ede 


8.—(1) Where a person who is licensed to engage in the 
business of a private investigator dies, the Commissioner may 
grant to his executor or administrator a temporary licence. 


(2) All licensed employees of a deceased licensee at the 
time of his death shall be deemed to be licensed as employees 
of such executor or administrator. 1958, c. 81, s. 8. 


9.—(1) Subject to subsections 2 and 3, every licence and 
renewal of licence terminates on the 31st day of March in 
each year and every person who is licensed to engage in the 
business of a private investigator shall apply, on the pre- 
scribed form, for a renewal of his own licence and the licences 
of his employees and agents, if any, on or before the 1st day 
of March in each year giving full particulars of any change in 
the facts set forth in the latest application form on record and 
enclosing the prescribed fees for himself and his licensed 
employees and agents as upon a first application. 
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(2) The licence of an employee or agent terminates upon Termination , 
his ceasing to be an employee or agent, as the case may be, phemprevers 
in which event his licence shall be returned forthwith by his 


employer to the Commissioner. 


(3) Every temporary licence terminates in accordance with Py sieeye eden 


the regulations. 1958, c. 81,5. 9. licence 


10.—(1) The Commissioner shall cause all cash, cheques, Fee moneys 
money orders and postal notes to be deposited with the 
Treasurer for payment into the Consolidated Revenue Fund. 


(2) Where an application for a licence or the renewal of a Refund 
licence is refused or is granted after the 30th day of September 
in any year, the Commissioner may recommend to the Trea- 
surer that a refund of the fee or a part thereof be made and 
the Treasurer may make such refund. 1958, c. 81, s. 10. 


11. Immediately upon the receipt of a licence, the licensee Licence to be 
shall cause it to be displayed in a conspicuous place in his “'8?!*%e¢ 
office, and for this purpose duplicate licences may be issued 
where the licensee engages in the business of a private investi- 
fator in more than one place. 1958, c. 81, s. 11. 


12. Where a person who is licensed to engage in the business Change of 
of a private investigator changes his place of business, he Page 2f 
shall, within the twenty-four hours immediately following the 
change, give written notice by registered mail of the change 


to the Commissioner. 1958, c. 81, s. 12. 


13.—(1) No person shall have in his possession or display use of 
any badge, shield, card or other object purporting to indicate Pade .e4°" 
that he is licensed under this Act except the prescribed 


identification card issued to him under this Act. 


(2) Every licensee shall, while investigating, carry on his tdentifica- 
person the prescribed identification card issued to him under Oe 
this Act and shall produce it for the inspection of any person 


who requests the same. 


(3) No person other than the licensee to whom it has been Unauthor- 
issued shall have in his possession any prescribed identification “°° ""* 
CALC iL DD Co LS loF 


14. No licensee shall at any time, whether by agreement site ee 
ole 
with a municipality or board of police commissioners OF prohibited 
otherwise, act as a member of a police force or perform the 


duties of a constable or other police officer. 1958, c. 81, s. 14. 
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15. No person engaged in any business or employment 
shall use the expression ‘‘private detective’ in connection 
with such business or employment or hold himself out in any 
manner as a private detective. 1958, c. 81, s. 15. 


16. No person who its or has been a licensee shall divulge 
to anyone, except as is legally authorized or required, any 
information acquired by him as a private investigator. 1958, 
cmolass 16; 


1%. No licensee shall act as a collector of accounts, or 
undertake, or hold himself out, or advertise as undertaking to 
collect accounts for any person either with or without re- 
muneration. 1958, c. 81, s. 17. 


18. Every person who contravenes any provision of this 
Act is guilty of an offence and on summary conviction 1s liable 
to a fine of not more than $1,000 for a first offence and not 
more than $2,000 for a subsequent offence and in either case 
in addition thereto to imprisonment for a term of not more 
than one year. 1958, c. 81, s. 18. 


19. The Lieutenant Governor in Council may make regu- 
ations, 


(a) prescribing the classes of persons who shall be exempt 
from this Act or from any provision thereof; 


(b) prescribing forms and providing for their use; 
(c) prescribing the form of licences; 
(d) prescribing licence fees; 


(e) prescribing the term and other conditions of tempo- 
rary licences; 


(f) prescribing the amount and form of bonds to be 
furnished under this Act, the classes of securities that 
are acceptable as collateral security, the conditions 
of forfeiture of bonds, the conditions upon which 
bonds may be cancelled, the period that bonds shall 
subsist, and respecting all matters subsequent to 
forfeiture; 


(g) prescribing the form and contents of identification 
cards for licensees and providing for the issue thereof; 


(h) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. “TOSS Vcr Sle s. LO o0, Cro see 
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CHAP TER 307 


The Private Sanitaria Act 


1. In this Act, Interpre- 
ATION 


(a) “board’’ means the board of visitors; 
(b) “‘habitue” means an alcoholic or drug habitue; 


(c) “inspector’’ means an inspector appointed under The R.S.0. 1960, 
Mental Hospitals Act; ia 


(d) “intoxicating liquor’? has the same meaning as 
“liquor” in The Liquor Control Act; ae 


(e) ‘medical practitioner’? means a legally qualified 
medical practitioner; 


(f) “Minister” means the member of the Executive 
Council charged for the time being with the adminis- 
tration of this Act; 


(g) “proprietor”? means a person or corporation to whom 
a licence is granted under this Act, or a person or 
corporation keeping, owning or having any interest 
or exercising any duties or powers of a proprietor in 
a sanitarium; 


(h) ‘‘sanitarium’’ means an institution for the care and 
treatment of mental and nervous illnesses that is 
licensed under this Act. R.S.O. 1950, c. 290, s. 1; 
1953, c. 83, s. 1, amended. 


otice of 
pplication 
Kite a licence for it under this Act, he shall give notice application 


thereof to the Minister. R.S.O. 1950, c. 290, s. 2. 


(2) The notice shall contain the full name, place of residence contents of 
and occupation of the proprietor, unless the proprietor is a ?0"°° 
corporation, when the name and chief place of business of the 
corporation shall be given, and a true and full description of 
the proprietor’s estate or interest in the premises sought to 
be licensed, and, if the proprietor does not propose to reside 
himself in the licensed premises, the notice shall contain the 
full name, place of residence and occupation of the superin- 
tendent who is to reside therein. R.S.O. 1950, c. 290, s. 3. 


1460 


Plan of the 
house, etc. 


Time for 
sending 

notice to 
inspector 


Inspector 
to report 


Licence to 
proprietors 


Conditions, 
etc., of 
licence 


Further 
restrictions 
on licensees 


Chap. 307 PRIVATE SANITARIA SecS2 (3) 


(3) The notice shall be accompanied by a plan of the 
premises, drawn upon a scale of not less than one-eighth of 
an inch to a foot, with a statement showing, 


(a) the situation thereof; 


(b) the length, breadth and height of, and a reference 
by a figure or letter to every room and apartment 
therein; 


(c) the quantity of land not covered by any building 
and appropriated to the exclusive use, exercise and 
recreation of the patients proposed to be received; 


(d) the number of patients proposed to be received into 
the institution, and whether the licence applied for 
is for the reception of male or female patients, or of 
both, and, if for the reception of both, the number 
of each sex proposed to be received and the means by 
which the one sex will be kept separate and apart 
from the other; 


(e) the sanitary arrangements, ventilation, heating and 
water supply, and the fire escapes and the facilities 
provided for use in case of fire and the means for 
preventing fires. R.S.O. 1950, c. 290, s. 4. 


(4) The notice, with the plan and statement shall be sent 
to the inspector at least two weeks before the reception of 
patients. 


(5) The inspector shall thereupon visit the proposed sani- 
tarium and inspect it, and report thereon to the Lieutenant 
Governor in Council. R.S.O. 1950,:c. 290, s. 5. 


(6) If the inspector reports that the premises are ready 
and fit for occupation as a sanitarium, the Lieutenant Gover- 
nor in Council may issue a licence to the proprietor to keep 
and maintain the same for the purposes of a sanitarium and 
receive therein the number of patients named in the inspector’s 
report; and such licence continues in force until revoked by 
the Lieutenant Governor in Council on the report of the 
inspector. R.S.O. 1950, c. 290, s. 6. 


(7) Any such licence may be issued subject to such con- 
ditions, qualifications or restrictions as the Lieutenant Gover- 
nor in Council deems advisable. 


(8) Without limiting the generality of subsection 7, any 
such licence may be issued subject to restrictions respecting 
the class or sex of patients who may be admitted and the type 
of treatment that may be given to patients. R.S.O. 1950, 
e290) SAE: 
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(9) No such licence shall be issued unless the proprietor security by 
gives security to Her Majesty in the sum of $1,000 under!!°"°e 
the usual conditions for his good behaviour during the time 
the licence continues in force. R.S.O. 1950, c. 290, s. 8. 


3.—(1) Every sanitarium shall be under the supervision Boara of 
and inspection of a board of visitors composed of the judge “'"°* 
or, in the case of his absence or disqualification, a junior 
judge of the county or district court, the clerk of the peace 
and the sheriff of the county or district in which the sani- 
tarium is situate, together with two medical practitioners 
appointed by the Lieutenant Governor in Council who shall 
hold office for three years unless sooner removed by him. 


(2) The judge is the chairman and the clerk of the peace Chairman 
is the secretary of the board. arse bat) 


(3) The members of the board shall be paid by the pro- Allowance 
prietor such allowance for their services as the Lieutenant °° ™°™?*S 
Governor in Council directs. R.S.O. 1950, c. 290, s. 9. 


(4) No member of the board shall be pecuniarily interested i 


in any sanitarium, either directly or indirectly, and any pecuniary 
member who after his appointment becomes interested in any anapettes 
sanitarium either as proprietor or part owner, or by the sale 7" 
of merchandise to such a sanitarium or in any other way, 
thereupon becomes disqualified from acting and shall not 
thereafter act in such capacity. 

(5) If a member of the board is or becomes so disqualified, Appointment 
the Lieutenant Governor in Council may appoint some one Qualification 


tovactain shis: stead. Ro>.O., 1950, c.,.290,;, 67,10. 


(6) Every member of the board shall, before acting, take Oath of 
. . S100 

and subscribe the following oath: eae ip 
“T, A.B., do swear that I will discreetly, impartially and faith- 
fully execute all the trusts and powers committed to me by virtue 
of The Private Sanitaria Act, and that I will keep secret all such 
matters as come to my knowledge in the execution of my office, 
except when required to divulge the same by legal authority, or so 
far as I feel myself called upon to do so for the better execution of 
the duty imposed upon me by the said Act. So help me God.” 


(7) The oath shall be filed in the office of the clerk of the Oath to 
peace. R.S.0. 1950, c. 290, s. 11. ee 


(8) The secretary shall summon the board to meet for the Meeting of 
purpose of executing its duties under this Act. R.S.O. 1950, °°? 
En2Z90 sr 12. 


(9) Every such summons and meeting shall be made and edie Se 
held as privately as possible and in such manner that no 
proprietor, superintendent or person interested in or employed 
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about or connected with the sanitarium to be visited shall 
know of the intended visitation. R.S.O. 1950, c. 290, s. 13. 


(10) If the secretary at any time desires to employ an 
assistant in the execution of his duties, he shall certify such 
desire and the name of the proposed assistant to the chairman 
of the board, and, if such assistant is approved of, the chairman 
shall administer the following oath to such assistant: 

“TI, A.B., do swear that I will faithfully keep secret all such 
matters and things as come to my knowledge in consequence of my 
employment as assistant to the secretary of the Board of Visitors, 
appointed for the county or district Of .....0......ccccceeccceeseecsceseeseeeesneees 


by virtue of The Private Sanitaria Act, unless required to divulge 
the same by legal authority. So help me God.” 


(11) The secretary may thereafter, at his own cost, employ 
such assistant. R.S.O. 1950, c. 290, s. 14. 


4.—(1) No medical practitioner who is a member of the 
board shall sign a certificate for the admission of a patient 
into a sanitarium or shall professionally attend upon a patient 
therein unless he is directed to visit the patient by the person 
upon whose order the patient was received into the sani- 
tarium, or by the Minister or by one of the judges of the 
Supreme Court, or by some person appointed by one of such 
judges for that purpose. 


(2) For every contravention of subsection 1, the medical 
practitioner is guilty of an offence and, on summary con- 
viction, is liable to a fine of $200. R.S.O. 1950, c. 290, s. 15. 


5. A proprietor may remove the superintendent named 
in the notice, and may at any time appoint another superin- 
tendent upon giving to the board a notice containing the 
full name, place of residence and occupation of the new 
superintendent. R.S.O. 1950, c. 290, s. 16. 


6.—(1) For every licence there shall be paid to the clerk of 
the peace for the county or district in which the sanitarium is 
located, for every patient proposed to be received therein, 
the sum of $5, and, if the total amount so payable does not 
amount to $200, so much more as together therewith will 
make up the sum of $200, and no such licence shall be delivered 
until the sum payable therefor has been paid. R.S.O. 1950, 
C00es aris 


(2) All moneys received for licences under this Act shall be 
applied towards the payment of the allowance to the secretary 
for his services and the discharge of the costs, charges and 
expenses incurred by or under the authority of the board in 
the execution of or by virtue of this Act. R.S.O. 1950, c. 290, 
Sa Lo: 
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7. The clerk of the peace shall keep an account of all Clerk of the 
money received and paid by him under this Act, and such ee utie count 
accounts shall be made up to the last day of December fy ee coe 
each year inclusively, and shall be signed by at least two of 
the members of the board and forwarded to the Minister. 


R.S.O. 1950, c. 290, s. 19. 


8. No one licence shall include or extend to more than To what 
one sanitarium; but if there is any place or building detached ficence may 
from the sanitarium, but not separated from it by ground &*'"4 
belonging to any other person, and if such place or building 
is specified, delineated and described in the prescribed notice, 
plan and statement in the same manner in all particulars as 
if it had formed part of the sanitarium, then such detached 
place or building, if the Lieutenant Governor in Council 
thinks fit, may be included in the licence for the sanitarium, 
and if so included shall be considered part of the sanitarium 
for the purposes of this Act. R.S.O. 1950, c. 290, s. 20. 


9. No addition or alteration shall be made to, in or about Alterations 

a sanitarium or its appurtenances, unless previous notice. aaa 
in writing of the proposed addition or alteration, accompanied 

with a plan thereof, drawn upon the prescribed scale and 
accompanied by the prescribed statement, has been given to 

the inspector by the proprietor, nor unless the approval of 

the Lieutenant Governor in Council has been previously 

obtained. R.S.O. 1950, c. 290, s. 21. 


10. If a proprietor becomes incapable of keeping the sani- When licence 
: A . % A a transferable 
tarium or dies before the expiration of the licence, the Lieuten- 
ant Governor in Council may authorize the transfer of the 
licence, for the term then unexpired, to the person who at the 
time of such incapacity or death was the superintendent of 
the sanitarium or had the care of the patients therein, or to 
such other person as the Lieutenant Governor in Council 
approves, and in the meantime the licence remains in force 
and has the same effect as if granted to the superintendent. 
Re) 1 9508C 2290, Ss. 22; 


11. If a licence has been granted to two or more persons survivorship 
and one or more of such persons dies leaving the other or 
others surviving, the licence remains in force and has the 
same effect as if granted to the survivor or survivors. R.S.O. 
#950;¢3.290; s; 23: 


12.—(1) If a sanitarium is razed or becomes unfit for the Removal 
accommodation of patients, or if the proprietor desires to premises 
transfer the patients to another building, the Lieutenant 


Governor in Council may grant him a licence to keep such 
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other building for the reception of patients for such time as 
the Lieutenant Governor in Council thinks fit, but the like 
notice of such intended change and the like plans and state- 
ments of and as to such other building shall be given as are 
required when application is first made for a licence for a 
sanitarium, and shall be accompanied by a statement in 
writing of the cause of the change. 


(2) A fee of $25 is payable by the licensee to the clerk of 
the peace upon the issue of the licence. 


(3) Except where the change is occasioned by fire or 
tempest, seven clear days previous notice of the intended 
removal shall be sent by the proprietor to the person who 
signed the requisition for the reception of each patient or 
the person by whom the last payment on account of each 
patient was made. R.S.O. 1950, c. 290, s. 24. 


13.—(1) The superintendent of a sanitarium may admit 
to and, subject to section 37, may detain in it any person who is 
mentally ill or mentally defective upon a requisition (Form 1) 
and the certificates (Form 2) of two medical practitioners. 


(2) Every certificate shall state and show clearly that the 
medical practitioner signing it personally examined the patient 
separately from any other medical practitioner and, after due 
inquiry into all the necessary facts relating to the case of the 
patient, found him to be mentally ill or mentally defective 
and a proper person to be confined in a sanitarium. 


(3) Each medical practitioner shall also in such certificate 
state the facts upon which he has formed his opinion of the 
mental illness or mental deficiency, distinguishing the facts 
observed by him from the facts communicated to him by 
others, and every such certificate shall be signed in the presence 
of one subscribing witness who shall not be a physician 
issuing a certificate, and shall show the date upon which the 
examination was made. 


(4) No person shall be admitted as a patient under this 
section except within fifteen days of the examination referred 
to inany Cet tintcate.. “1953,c133,'s.2, par), 


14. The superintendent of a sanitarium may admit to 
and, subject to section 37, may detain in it any person resident 
outside Ontario who is certified to be mentally ill or mentally 
defective by two medical practitioners of the place outside 
Ontario in which such person resides, if certificates are made 
mutatis mutandis according to Form 2, but any person so 
admitted and detained in a sanitarium shall, within fifteen 
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days of admission, be examined by one medical practitioner 
of Ontario who shall certify according to Form 2. 1953, c. 83, 
S: 2) part. 


15. The requisition and certificates referred to in section 13 Effect of 
; : ; 3 requisition 
or the certificates referred to in section 14 are sufficient and certifi- 


: t 
authority, rete 


(a) to any person to convey the patient to the sani- 
tarium; or 


(b) to the superintendent thereof to receive him and, 
subject to section 37, to detain him therein as long 
as he continues to be mentally ill or mentally de- 
fective; or 


(c) to the superintendent of any institution under The R.s.0. 1960, 
Mental Hospitals Act to which the patient may~® 7°° 
afterwards be transferred by the order of the in- 
spector, to receive such patient in such institution 
and to detain him therein as long as he continues to 
be mentally ill or mentally defective. 1953, c. 83, 

s. 2, part. 


16. Subject to the provisions and exceptions hereinafter Restrictions 
contained, no person shall receive to board and lodge in any tidensed_ 
premises not licensed under this Act or take the charge or P7°™ Se 
care of more than two mentally ill or mentally defective 
persons at the same time. R.S.O.:1950, c. 290, s. 28; 1953, 


CSahs73! 


17. Every person who receives to board or lodge in premises Duty to 
not licensed under this Act, or takes the care or charge of aperestor 
person mentally ul or mentally defective, shall within one 
month next after receiving such person into his premises or 
under his care notify the inspector thereof. R.S.O. 1950, 
cn 290, 16. 29% 1053e'c,. 83,.s, 4. 


18.—(1) No medical practitioner who, or whose father, when phy- 
brother, son or partner, is wholly or partly the proprietor of or fanny 
a regular professional attendant in a sanitarium shall sign any 
certificate for the reception therein of a patient, and no 
medical practitioner who, or whose father, brother, son or 
partner, signs the prescribed requisition for the reception of 
a patient shall sign any certificate for the reception of the 


same patierit. R.S.O. 1950, c. 290, s. “30. 


(2) No medical practitioner whose partner, brother, father taem 
or son issues a certificate for the reception of a patient into a 
sanitarium shall sign a certificate for the reception of the same 
pacienti19537 c."83,-'8..51 
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19.—(1) Any medical practitioner who maliciously or 
corruptly signs a false certificate for the purpose of procuring 
the confinement of any person who is not mentally ill or 
mentally defective in a sanitarium shall, upon judgment 
being given against him in an action for damages on account 
of such malicious or corrupt act, 7pso facto be incapacitated 
from practising in Ontario for the period of five years there- 
aitetrow IRS :Os 1.950% 67290) 65.51) (e955 4c. 8 osm0: 


(2) The name of such medical practitioner shall, upon pro- 
duction of a certified copy of the judgment to the registrar 
of the College of Physicians and Surgeons of Ontario, be 
removed from the register. R.S.O. 1950, c. 290, s. 31 (2). 


20.—(1) The superintendent of a sanitarium may receive 
and detain therein as a patient any person suitable for care 
and treatment who voluntarily makes written application 
(Form 3) accompanied by the certificate in Form 3 of one 
medical practitioner certifying that the person is suffering 
from a form of mental illness that requires treatment in a 
sanitarium, and that he is capable of appreciating the fact 
that he is to be admitted as a voluntary patient. 1953, c. 83, 
Sy lle 


(2) No person so admitted shall be detained more than 
three days after he has given notice in writing to the superin- 
tendent of his desire to leave the sanitarium. 


(3) The superintendent shall give immediate notice of the 
reception of such person to the secretary of the board, stating 
all the particulars of the case, and one or more members of 
the board or the secretary shall forthwith visit the patient in 
order to verify the fact of his having been admitted voluntarily, 
and all the facts in connection with the case shall be forthwith 
recorded in the visitors’ book by the person making the 
iINngUIry.. hio.O. L950,1e) 290, se oc ee eo) 


21.—(1) Every proprietor or superintendent who receives 
a patient into a sanitarium shall, within two days after his 
reception, make an entry with respect to him in a book to be 
kept for that purpose, called the ‘‘Register of Patients’’, 
according to the form and containing the particulars men- 
tioned in Form 4, so far as he can ascertain the same, and, 
when a patient is discharged or dies, an entry of the fact shall 
be made in the appropriate column. 


(2) Every person who contravenes subsection 1 is guilty 
of an offence and on summary conviction is liable to a fine 
of, not more.than $102 (.R.S.0,.1950,:6:290, ss 33: 
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22. The form of the mental disorder, if any, of every Record of 
patient received into a sanitarium shall, within seven days goa, 
after his reception, be entered in the clinical record by the 
medical attendant, and every medical attendant who omits 
to make such an entry is guilty of an offence and on summary 
conviction is liable to a fine of not more than $10. R.S.O. 


1950, c. 290, s. 34. 


23. The proprietor or superintendent of a sanitarium shall, Copy ef. 
after two clear days and before the expiration of seven clear visitors 
days from the day on which a patient has been received into 
the sanitarium, transmit to the secretary of the board a copy 
of the requisition and medical certificates or certificate on 
which the patient was received, and also a notice and state- 


mienteaccoraing. to Horm ©. .Reo,O:; 1950,,c5-290,,s.35. 


24.—(1) Where a patient has escaped from a sanitarium, Escapes 
the proprietor or superintendent shall, within two clear days 
next after the escape, transmit written notice thereof to the 
inspector and to the secretary of the board. 


(2) The notice shall state the full name of the patient, and Contents 
of notice 


his then state of mind, and the circumstances of the escape. 


(3) The patient may be retaken at any time within one Capture 
month after his escape and brought back to and detained in 
the sanitarium. 


(4) If the patient is brought back, the proprietor or superin- Notice of 
tendent shall within two clear days thereafter transmit written @?"""® 
notice thereof to the inspector and to the secretary of the 
board. 


(5) The notice shall state when the patient was so brought Contents 
back and under what circumstances, and whether with or 
without a fresh requisition and certificate. 


(6) Every proprietor or superintendent who omits to trans- Offence 
mit such a notice, whether of escape or of return, is guilty of 
an offence and on summary conviction is liable to a fine of 
notmmore than $507 10R:S.0O01950, c7290, 3:36: 


25. Where a patient is removed or discharged from a san1- Sees 
tarium or dies therein, the proprietor or superintendent shall, discharge, 
within two clear days next after the removal, discharge or oS 
death, make an entry thereof in a book to be kept for that 
purpose (Form 6) and stating the particulars in Form 6, and 
shall also within the same period transmit written notice 
thereof (Form 7) and also of the cause of the removal, dis- 
charge or death, if known, to the inspector and to the secretary 


ol the boards | R-S.0. 1950) cs290tsy 3h 
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Certificate 26.—(1) Where a patient dies in a sanitarium, a statement 

required in 3 

case of death of the cause of death, with the name of any person present 
at the death, shall be forthwith drawn up and signed by the 
superintendent of the sanitarium, and a copy thereof duly 
certified by the proprietor or superintendent shall, within 
forty-eight hours after the death of the patient, be transmitted 
by him to the nearest coroner and to the inspector and to the 
secretary of the board, and also to the person who signed the 
requisition for the patient’s admission or, if he is dead or absent 
from Ontario, to the person who made the last payment on 


account of the patient. 


Offence (2) Every person who contravenes subsection 1 is guilty 
| of an offence and on summary conviction is liable to a fine 
of not more than $200. R.S.O. 1950, c. 290, s. 38. 


eae 27. Where a person discharged from a sanitarium con- 


certificates siders himself to have been unjustly detained therein, the 

and : : 5 

requisition secretary of the board shall, at his request, furnish to him or 
to his solicitor, without fee or reward, a copy of the certificates 
and requisition upon which he was admitted or detained. 


RS OF 19506). 290% 5.. 39. 


Medical staff 28%,—(1) In every sanitarium licensed for one hundred 
patients or more, there shall be a resident medical practitioner 
as superintendent or medical attendant thereof and one 
medical practitioner for each thirty patients over the first 
thirty in residence, and in every such sanitarium licensed for 
fewer than one hundred and more than fifty patients there 
shall be one medical practitioner for each thirty patients in 
residence, and every sanitarium licensed for fewer than fifty 
patients, if it is not kept by or has not a resident medical 
practitioner, shall be visited by one twice in every week, but 
the board or the inspector may direct that such last-mentioned 
sanitarium be visited by a medical practitioner at any other 
time or times not oftener than once in every day. 

Where fewer (2) Where a sanitarium-is licensed to receive fewer than 

patients eleven patients, any two members of the board may, by writing 
under their hands, permit the sanitarium to be visited by a 
medical practitioner at intervals greater than twice every 
week as they appoint, but not at a greater interval than once 
in every two weeks. R.S.O. 1950, c. 290, s. 40. 


Phe Clinical 29.—-(1) There shall be kept in every sanitarium a record 
called ‘’The Clinical Record” in which the medical practitioner 
keeping or residing in or visiting the sanitarium shall make 
or cause to be made entries at least every week of the mental 
state and bodily condition of each patient and a correct state- 
ment of the treatment pursued. 
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(2) The inspector or the board may, whenever he or they Duty to 
see fit, by an order in writing, require the superintendent to yee 
transmit to him or them a correct copy of the entries or entry 
in the clinical record relative to the case of any patient who 


is or has been detained in the sanitarium. 


(3) Every person who contravenes any of the provisions Offence 
of this section is guilty of an offence and on summary con- 
viction is liable to a fine of not more than $40. R.S.O. 1950, 

c. 290, s. 41. 


30. There shall also be kept and observed such forms and Forms and 
regulations as the inspector from time to time directs for 
the further purpose of recording clinical particulars regarding 
patients’ mental and physical condition and reporting particu- 
lars regarding the estates of patients. R.S.O. 1950, c. 290, 


Ss. 42. 


Inspection 
and visi- 
tation 


(a) by at least two of the members of the board, one of 
whom is a medical practitioner, at least four times 
in every year; and 


31. Every sanitarium shall be visited and inspected, 


(b) at least once in every year by the inspector who 
shall prepare and forward a full report of his visit of 
inspection to the Minister. R.S.O. 1950, c. 290, s. 43. 


eae 1c] ; cit] ;. Duties of 
32.—(1) The visitors and inspector, when visiting a sani- GUupeS ona 


tarium, shall inspect every part of it and every house, out- ee 
house, place and building communicating with it or detached 
from it, but not separated by ground belonging to another 
person, and every part of the ground and appurtenances held, 
used or occupied therewith, and shall see every patient then 
detained therein, and shall inquire whether any patient is 
under restraint and why, and shall inspect the order and 
certificates or certificate for the reception and detention of 
every patient who has been received into the sanitarium since 
the last visit, and shall enter in the visitors’ book a minute 


as to, 


(a) the then condition of the sanitarium, its furniture, 
furnishings and surroundings; 


(b) the appearance of the patients, particularly noting if 
there are any marks of violence; 


(c) the condition of the beds and bedding; 


(d) whether the dietary is suitable and the food service 
satisfactory ; 


(e) whether the staff is sufficient; 
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(f) 


(g) 
(h) 


(1) 


the number of patients under restraint or in seclusion 
with the reasons stated therefor; 


any irregularity in the order or certificate; 


whether the previous suggestions, if any, of the 
inspector or visitors have been attended to; and 


any matter as to which they or he deem it proper to 
make observations. 


(2) The proprietor or superintendent shall show to the 
visitors or inspector every part of the sanitarium and every 
person detained therein as a patient. 


(3) The visitors and inspector shall inquire, 


(a) 
(0) 
(¢) 


(d) 
(e) 


(f) 


(g) 


(1) 


whether divine service is held therein, for what 
number of patients, and the effect thereof; 


what occupations or amusements are provided for 
the patients, and the result thereof; 


whether there has been adopted any system of non- 
restraint, and if so the result thereof; 


as to the classification of patients; 


whether there is any patient who should be dis- 
charged ; 


whether the building, its furniture and furnishings 
are suitable; 


whether the nurses engaged in caring for the patients 
are properly trained for the work in which they are 
engaged, and how many trained graduate nurses are 
employed; and 


as to any matter as to which it is proper to inquire 
in order to ascertain whether the sanitarium is 
properly conducted. 


(4) Upon every visit, there shall be laid before the visitors 


(a) 


(0) 


(c) 


or the inspector by the proprietor or superintendent, 


a list of all the patients then in the sanitarium, 
distinguishing males from females, and specifying 
such as are deemed curable; 


the books and records required to be kept by the 
proprietor or superintendent and by a medical 
attendant; 


all requisitions and certificates relating to patients 
admitted since the last visit; 
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(d) the licence then in force; 


(e) all such requisitions, certificates, documents and 
papers relating to any of the patients at any time 
received into the sanitarium as the visitors or in- 
spector from time to time require to be produced. 
Reo:-0, 1950"c. 290s, 44. 


33. There shall be hung up in some conspicuous part of Honea 
a sanitarium a copy of the plan sent to the inspector on Book” to 
applying for the licence, and there shall be kept in every such be kept 
sanitarium a copy of this Act, bound in a book called ‘‘The 


Visitors book) RS .0219505°C2290 Ns, 45: 


34.—(1) The proprietor or superintendent of a sanitarium Copies of 
shall, within three days after every visit by the visitors, cies 
transmit to the inspector and the secretary of the board a true 
copy of the entries made by them in The Visitors’ Book. 

(2) The proprietor or superintendent of a sanitarium shall, Aenea 
on the last day of each month, report to the inspector the inspector 
name of each patient admitted during that month, and trans- 
mit copies of the certificates and papers upon which each 
such patient was admitted, and shall at any and all times 
furnish to the inspector such other reports and information 


relative to any patient as are required by him. 


(3) Every person who contravenes any of the provisions of Offence 
subsection 1 or 2 is guilty of an offence and on summary 
conviction is liable to a fine of not more than $40. R.S.O. 

1950, c. 290, s. 46. 


35. The inspector or any two or more members of the visits 
board may visit and inspect a sanitarium in their jurisdiction 
at any hour of the day or night. R.S.O. 1950, c. 290, s. 47. 


36. The Lieutenant Governor in Council may appoint one appointment 
° . ° . t. ay m - 
or more persons a commissioner or commissioners to conduct of comyra's 


an inquiry into the operation of this Act, the operation, soncne 
management and affairs, financial or otherwise, of any sani- 
tarilum, any matter concerning the committal, treatment or 
detention of any person to or in any sanitarium, any charge 
or complaint that any person has contravened any provision 
of this Act or the regulations, or has made any false statement 
in any return, statement, notice, certificate or other form 
required to be made or kept by this Act or the regulations, 
and any other matter relating to the administration of this 
Act, and such commissioner or commissioners have the same 
power to enforce the attendance of witnesses, and to compel 
them to give evidence and produce documents and things, as 
is vested in any court in civil cases. R.S.O. 1950, c. 290, s. 48. 
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Peonnee of 37.—(1) Subject to subsection 3, where the person who 
signed the requisition on which a patient was received into a 
sanitarium, by writing under his hand, directs the patient to 
be removed or discharged, the patient shall forthwith be 
removed or discharged accordingly. 

Disability of | (2) Subject to subsection 3, if the person who signed the 

person who einige Was ny 

signed the requisition is incapable of giving an order for the discharge 

foradmission Or removal of the patient or, if he is absent from Ontario or 
is dead, the husband or wife of the patient or, if there is no 
husband or wife, the father of the patient or, if there is no 
father, the mother of the patient or, if there is no mother, 
then any one of the nearest of kin for the time being of the 
patient, or the person who made the last payment on account 
of the patient, may, by writing under his or her hand, give 
such direction for the discharge or removal of the patient and 
thereupon the patient shall forthwith be discharged or re- 
moved accordingly. R.S.O. 1950, c. 290, s. 49 (4, 2). 


Whaeois (3) No patient shall be discharged or removed if the super- 


physician intendent or attending medical practitioner, by writing under 

in charge ; : : . Regie ‘ . 

objects his hand, certifies that in his opinion the patient is mentally 
ill or mentally defective, together with the grounds on which 
such opinion is founded, unless the inspector after such certifi- 
cate has been produced to him, gives his consent in writing 
to the discharge or removal of the patient. R.S.O. 1950, 


Cx 90 VS. AON 5) SS COs ,cr oO: 


Wee UE 38. Nothing in this Act prevents a patient from being 
sanitarium transferred from one sanitarium to another or to an insti- 
fustitution tution under The Mental Hospitals Act, but in such case the 
R.§-0. 1960, patient shall, for the purpose of such removal, be placed 
under the control of an attendant belonging to the sanitarium 
to or from which he is about to be removed, and shall remain 
under such control until the removal has been effected. R.S.O. 


1950, c. 290, s. 50. 


Bare noe 39.—(1) The inspector or any two or more members of 


order of © the board, one of whom is a medical practitioner, may make 
inspector o . ae , 
visitors special visits to any patient on such days and at such hours 


as they think fit, and if after two distinct and separate visits 
made by the same visitors or inspector it appears that the 
patient is detained without sufficient cause, such visitors or 
the inspector may order his discharge and he shall be dis- 
charged accordingly. 


Prerequisites (2) Every such order shall be signed by such visitors or 
the inspector, and the discharge of a patient shall not be 
ordered until after a conference with the superintendent or 
an attending medical practitioner respecting the fitness of 
the patient to be discharged. 
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(3) If the visitors or inspector, after such conference, dis- Objections of 
charge a patient and the superintendent or medical prac- ®pye@" jt 
titioner has furnished them with a statement in writing con-Te°°rded 
taining his reasons against the discharge, they or he shall 
forthwith transmit such statement to the secretary of the 
board who shall enter and register it in a book to be kept for 


that prupose. 


(4) Not less than seven days shall intervene between the Time 
first and second of such special visits, and the board or in- Hietewantes 
spector shall, seven days before the second of such visits, give °' 7’! 
notice thereof, either by mail or by an entry in the visitors’ 
book, to the proprietor or superintendent of the sanitarium, 
and the proprietor or superintendent shall forthwith if possible 
transmit by registered mail a copy of the notice to the person 
by whose authority the patient was admitted or by whom the 
last payment on account of the patient was made. 


' ient What 
(5) None of the powers of discharge extend to a patient eunenie es 


confined under an order or the authority of the Lieutenant visitors 
° . 5 . canno 
Governor or under the order of any court of criminal juris- discharge 


CieiGiadt. We 1950, Cc. 290. Ss. 51. 


40. If a person applies to a member of the board or to the Information 
inspector to be informed whether any particular person istncividucts 
detained in a sanitarium, the member or inspector may give fetained in 
a direction so to do to the secretary of the board who shall 
on the receipt of such direction make search among the returns 
made to him under this Act, whether the person inquired for 
is or, within the then last twelve months, has been detained 
in a sanitarium under the jurisdiction of the board, and if it 
appears that he is or has been so detained, the secretary shall 


deliver to the person applying a statement in writing speci- 
fying, 


(a) the name and location of the sanitarium in which the 
person appears to be or to have been detained; 


(b) the name of its proprietor or superintendent; 
(c) the date of admission of such person; and 


(d) in case of his having been removed or discharged, 
the date of his removal or discharge. R.S.O. 1950, 
co290is87 52. 


4.1.—(1) Any member of the board or the inspector may Visits of 
at any time give an order in writing under his hand for the Pag Pee 
admission to any patient detained in a sanitarium of any 
relation or friend of such patient or of any person whom any 


relation or friend of the patient desires to be admitted to him. 
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(2) The order may be either for a single admission or for 
an admission for any limited number of times or for admission 
generally at all reasonable times. 


(3) If the proprietor or superintendent refuses admission 
to or prevents or obstructs the admission to a patient of a 
person who produces such an order for his admission, he is 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $80. R.S.O. 1950, c. 290, s. 53. 


42.—(1) If the superintendent of a sanitarium considers 
it conducive to the recovery of a patient that he be entrusted 
for a time to the care of his friends, the superintendent may 
allow him to return on trial to his friends upon receiving a 
written undertaking by one or more of them that he or they 
will keep an oversight over the patient. R.S.O. 1950, c. 290, 
Sapo 4s). 


(2) If within six months thereafter the patient again be- 
comes mentally ill or mentally defective to such a degree that 
his confinement in a sanitarium is necessary, the medical 
superintendent, with the consent of the inspector or one of the 
visitors, to be endorsed on the warrant, may, by his warrant 
directed to any person or to any constable or peace officer or 
to all constables or peace officers, authorize and direct that the 
patient be apprehended and brought back to the sanitarium, 
and the warrant so endorsed is authority to any one acting 
under it to apprehend the person named in it and to bring 
him back te the sanitarium? \ R°S,O. '1950;"c-290)s2 54°Q) ; 
1953 Co163,.S.09: 


43. The proprietor or superintendent of a sanitarium, with 
the consent in writing of any two of the visitors, may send or 
take under proper control any patient to any specified place 
for any definite time for the benefit of his health, but before 
such consent is given, the approval in writing of the person 
who signed the requisition for the admission of the patient, 
or by whom the last payment on account of the patient was 
made, shall, if required, be produced to such visitors. R.S.O. 
T9503700290 2s 55: 


44.—(1) The superintendent of a sanitarium may transfer 
a patient to a public hospital under The Public Hospitals Act 
or to a psychiatric hospital under The Psychiatric Hospitals 
Act for treatment or investigation that cannot be supplied in 
the sanitarium and may re-admit the patient to the sanitarium 
when the patient has received the treatment or investigation. 


(2) Where a patient has been transferred to a public hos- 
pital or a psychiatric hospital under subsection 1, the superin- 
tendent of the hospital to which he has been transferred shall, 


Sec. 49 PRIVATE SANITARIA Chap. 307 1475 


in addition to any of the powers conferred upon him by the 
general or special Act under which the hospital operates, 
have the powers of a superintendent of a sanitarium under 
this Act, with respect to the custody and control of the 
patient 1953) c, 83)‘s"10. 


45.—(1) The inspector or any two members of the board PL age 
may, by summons under their hands and seals (Form 8), 
require any person to appear before him or them to testify on 
oath the truth touching any matters respecting which such 
inspector or visitors are authorized to inquire. 


(2) Every person who does not appear pursuant to such Offence 
a summons, or does not give a reasonable excuse for not 
appearing, or appears and refuses to be sworn or examined, 
is guilty of an offence and on summary conviction is liable to 
a fine of not more than $200. 


(3) The inspector or the visitors may direct the secretary Expenses of 
of the board to pay to a person who appears pursuant to the Se 
summons all reasonable expenses of his appearance and 
attendance, and they shall be deemed expenses incurred by 
the board in the execution of this Act and shall be taken into 
account and paid accordingly. R.S.O. 1950, c. 290, s. 56. 


46. Every person who knowingly gives, conveys or supplies Offence 
to a patient detained in a sanitarium any intoxicating liquor 
or morphia, cocaine or other drugs without the order of the 
superintendent first obtained in writing is guilty of an offence 
and on summary conviction is liable to a fine of not more 
tyanepoUse PR.) 950 2c; 290, 1s. 57: 


4.7, Every one who knowlingly assists directly or indirectly idem 
any patient detained in a sanitarium to escape therefrom is 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $100. R.S.O. 1950, c. 290, s. 58. 


48. All fines when recovered shall be paid to the clerk of Disposition 
the peace for the county or district in which the offence was 
committed, to be by him applied and accounted for as herein- 
before directed with respect to money received for licences. 

RES Or 950 ne -29055; 59. 


49. If an action is brought against a person for anything Limitation 
done or purporting to be done in pursuance of this Act by PA 
and on behalf of a person who has been detained in a sani- 
tarium and has been released therefrom, it shall be com- 
menced within twelve months next after his release. R.S.O. 

1950, c. 290, s. 60. 
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Chap. 307 PRIVATE SANITARIA Sec. 50 (1) 


50.—(1) No prosecution for an offence against this Act 
shall be brought except upon the order in writing of the board 
or with the consent in writing of the Attorney General. 


(2) Every such prosecution shall be heard before a magis- 
trate or two justices of the peace. R.S.O. 1950, c. 290, s. 61. 


51. The costs, charges and expenses incurred by or under 
any order of the board shall be paid by the clerk of the peace 
for the county and shall be included by him in the account of 
receipts and payments hereinbefore directed to be kept by 
hin, ORiS,.O. 1 950nc) 200864 62: 


52.—(1) If the licence so permits, the superintendent of a 
sanitarium may receive and detain therein for treatment as 
an habitue, any person who voluntarily makes written appli- 
cation (Form 9) accompanied by the certificate in Form 9 of 
one legally qualified medical practitioner certifying that the 
person is an habitue requiring treatment in a sanitarium and 
that he is capable of appreciating the fact that he is to be 
admitted as a voluntary patient. 


(2) No person so admitted shall be detained more than 
three days after he has given notice in writing to the superin- 
tendent of his desire to leave the sanitarium. 1953, c. 83,s. 11. 


53. The medical superintendent has full authority to dis- 
charge from the sanitarium when, in his opinion, it is advisable, 
any person who has been admitted to it by his own voluntary 
application.) § ReS OF 1950Mc e290 Se" Gs: 


54.—(1) Any relative, whether by blood or affinity, or, if 
he has no relative in Ontario, any friend of any alleged habitue 
may present a petition verified by oath setting forth the 
particulars mentioned in subsection 2 to the judge of the 
county or district court of the county or district in which the 
habitue resides requesting a hearing and examination of the 
allegations set forth in the petition, and the judge upon re- 
ceiving the petition shall direct that a copy of it together with 
a notice setting forth the time and place for the hearing be 
served upon the alleged habitue at least eight clear days 
before the day fixed for the hearing. 


(2) The petition shall set forth that the alleged habitue is 
a resident of Ontario, and 


(a) is so given over to the use of alcohol or drugs as to 
render him unable to control himself and incapable 
of managing his affairs; or 


Sec. 55 PRIVATE SANITARIA Chap. 307 1477 


(b) by reason of the use of alcohol or drugs, 
(1) squanders or mismanages his property, 
(11) places his family in danger or distress, or 


(iii) transacts his business prejudicially to the 
interest of his family or his creditors; or 


(c) uses alcohol or drugs to such an extent that, 
(1) he is dangerous to himself or to others, or 


(iit) he incurs the danger of ruining his health or 
shortening his life. 1953, c. 83, s. 13. 


(3) The judge shall attend at the time and place named Hearing the 
in the appointment and then and there proceed to inquire into eee 
the matters and allegations set forth in the petition, but he 
may in his discretion adjourn the inquiry from time to time. 
Ris.01950, c. 290, s.:67. 


(4) The judge has the same powers as to summoning wit- tdem 
nesses, enforcing their attendance and the production of 
documents as in proceedings in the county or district court, 
and each party may retain counsel to conduct the proceedings 
and to examine witnesses. R.S.O. 1950, c. 290, s. 68. 


(5) If the judge upon such inquiry is satisfied that the order for 
person petitioned against is an habitue and that any of the #@™ss!0" 
allegations in the petition are true, he may order him to be 
admitted to and detained in a sanitarium for a period not 
exceeding two years. 1953, c. 83, s. 14 (1). 


(6) Before such order is made, the judge shall ascertain arrange- 
that there is a vacancy in the sanitarium, and that satisfactory ™°"™ 
arrangements have been made with the medical superin- 
tendent thereof for the payment of the maintenance of the 
habitue. 5.0; 1950; c. 290, s. 69 (2); 1953, c.. 83, s. 14 (2). 


(7) The order for the conveyance of the habitue to the Execution 
sanitarium may be carried out by the sheriff or by any other °! °T**" 
person to whom it is directed. R.S.O. 1950, c. 290, s. 69 (3); 
1953,:¢. 83,s. 14 (3). 


55. If an inmate of a sanitarium, admitted or committed eae in 


under section 52 or 54, escapes therefrom, any officer Or person 
servant of the sanitarium or any other person at the request of escapes 
the superintendent may, within forty-eight hours after such 
escape, or within one month thereafter when a warrant has 
been issued by the superintendent in that behalf, retake such 
escaped person and return him to the sanitarium where he 
shall remain under the authority by virtue of which he was 


detained before the escape. R.S.O. 1950, c. 290, s. 70. 
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Chap. 307 PRIVATE SANITARIA Form 1 


FORM 1 
(Section 13 (1)) 


REQUISITION FOR ADMISSION OF MENTALLY ILL OR 
MENTALLY DEFECTIVE PATIENT 


To the Supermtendentofeseetean 4). cc bey eee ee ee Sanitarium 


I, the undersigned, hereby request you to admMit..o..... ccc cceeeeeeeeeeteeees 


(Name of sanitarium) 
(or her) therein as a patient. 


1. ullenametof patieitier. havc Pieces be tad an Bn taeda ev ee eee 


2 

Se 

4. Relationship, 1f-anyt0, appicant..7s jagtu pitas see ee eae eee 
De OCCUPATION rect cca aie eye, arene, See one eka eae ne ee te 
6. Married, single, or widowed.....................00006. Bs aden at Relic ® Sect dtl 
TERE STO TC sete oct ec ace ata. oc seat a Bc 
8. Duration and description of present symptoms, if known 


ee eee ee eee ee ee ee eee ee ee ee ee ir 


9. Whether suicidal or dangerous to others, if known.........0...cccec ee 


10. Previous hospitalization for mental illness or mental deficiency if 
ken wits». OC Re hee 600. oh het ees Sn NG rei tacos 1 wal mec: ok ieee, 


Dated Unis eles be. Cay Ol tee hoe ae iO ae. 


(Address) 


1953, c. 83, s. 16 (1), part. 


Form 2 PRIVATE SANITARIA Chap. 307 1479 


FORM 2 
(Sections 13 (1), 14) 


CERTIFICATE OF MEDICAL PRACTITIONER FOR MENTALLY 
ILL oR MENTALLY DEFECTIVE PATIENT 


I, the undersigned legally qualified medical practitioner, practising at 


a Hct ed ce relia AR acted eles in the County (or District) 
a1 Jae ae ee en hereby certify that on the........0....0..... 
CLG Mae TE 8 Becton Gra vcicaute ws sesh 1 eee , separately from any other 


medical practitioner, I personally examined 


eee eee eee eee eee eee eee eee ee ee ee ee er er ee eer er rr rir i rr) 


(Municipality) 


After due inquiry into all the necessary facts relating to the case of the 

patient, I do hereby further certify that (s)he is........0...0..cc0..ccccsssctsssesdeuees 

(Mentally ill 

ai Sn oot Cs CaP ris REO and is a proper person to be admitted to and 
or mentally defective) 

detained in a sanitarium and that I have formed this opinion upon the 


following grounds, namely: 


1. Facts indicating 


(Mental illness or mental deficiency) 
observed by myself: 


DRO ner facts ail cay, WICICATINGs ie oon a kawasie ses atonde one aeons 
(Mental illness or mental deficiency) 
communicated to me by others: 


(State from whom the information is received) 


Signed @ tis) cavaciAeecise CLA AOE Metre hk Wie ag tae raten yk ee Hel be heme 


Witness: 


COCO e dere eee eer ere rs res ners eredesnessseseee ee seDreess esse = «=«§«._—S © PHASE Hee e HHT Eee eee eneesererenarerseeeevererereseresHeneens 


(Signature of medical practitioner) 


10538 Ge. 83h oO. ueparix 


1480 Chap. 307 PRIVATE SANITARIA Form 3 


FORM 3 
(Section 20 (1)) 
VOLUNTARY APPLICATION AND CERTIFICATE 
VOLUNTARY APPLICATION 
aber Wh attire 2 LERNER See See ge otem POLS c ratte coment ie Aellchaete teenies 
(Name of applicant) (Residence) aye. 

request, the Siiperin tenden tof) tlhe. he. scecceqetes cans ceserastate senha, eeers Sanitarium 
to admit me as a voluntary patient. 

I pledge myself to give at least three clear days notice in writing to the 


superintendent of my desire to leave the sanitarium. 


WiEness. Aa) dues eee ee eee 


Terre Tr rrr rere eee eee eee eee ee eee eee eee ee Cee ee eee eee) 


(Signature of applicant) - 


CERTIFICATE OF MEDICAL PRACTITIONER 
The above named applicant has been examined by me and I am of the 
opinion that (s)he is suffering from a form of mental illness which requires 


treatment in a sanitarium, and that (s)he is capable of appreciating the 
fact that (s)he is to be admitted as a voluntary patient. 


eee eee eee eee ee ee eee ee ee ee 


(Address) 


1953; C833 sl 07(3)y park: 
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Chap. 307 PRIVATE SANITARIA Form 5 


FORM 5 
(Section 23) 


NOTICE OF ADMISSION 


I hereby give you notice, that A.B. was received into this sanitarium 
as‘aipatient)Onuthey ss. eee AY Ol aroma hei knee me 
and I herewith transmit a copy of the requisition and medical certificates 
(or certificate) on which he was received. 


Subjoined is a statement with respect to (his or her) mental and bodily 


condition. 
(Sigiiedd): Srscune oc. Gubenetametecee ome ee eee 
(Name) 
Supermntendent (or “Proprictor)- Clo. ee 
Datedsthis.c..000 2. GayrO Me ee ee ee rl Dice 
STATEMENT 


I have this day seen and personally examined A.B., the patient named 
in the above notice, and hereby certify that, with respect to mental state, 
he loreSNG) is, aon cs ee ee tet oie tole , and that, with respect 
toybodily health and icondition: hewor.isne) <5 ee eee 


(Signed ees ee ae ee ee ee 
(Name) 
Medical Proprietor (or Superintendent, 
or Attendant) > Ola. 


Datedithis...... day. Ol Pee eee ee an Oe 


R:S.0.1950, c 290, Rornr4: 


Form 6 


FORM 6 
(Section 25) 


REGISTER OF DISCHARGES AND DEATHS 


PRIVATE SANITARIA Chap. 307 
a) To) 
= co 
g = 
ie . 
gs © 
g aes 
[I 
z | = 
. : 

S 
yieaq 3v osy | = 
on 
— 
D . 
=) WY) 
far} Les! ° 
eae 
re 
ben ro) 
n 
< 
paaoweay | 


Peld | 


poAoidtuy 


10N 


PIATI]O] 


Discharged 


PetIAOII, 


Sex 


M. 


Name and Surname 
in Full 


ee aaa 


s}uaijeg Jo Joysisoy Ul ‘ON 


UOISSIUpY 3Se'T Jo 93eq 


asieyosiq] Jo yy] Jo 9}eC] | 
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Chap. 307 PRIVATE SANITARIA Form 7 


FORM 7 
(Section 25) 


Form oF Notice OF DISCHARGE OR DEATH 


I hereby give you notice that v2.02 Lee a patient received 
into this sanitarium on the .................... ay Of se ee eae was 
discharged therefrom, recovered (or relieved, or not improved) (or was 
removed 'therefram) Dy the authority ore. ea ee ee ee 
(or died therein) on the .................... day Ob eos ce at aan cee a eee ee 

(Siened = cere ie ee th aes 
(Name) 
Superintendent (or Proprietor) 
Sy ashes ecisd cies gp hee eR UNSER RULE (Ns Ay RUE MOR EBL CER ONC a. of bouselaty.cnceeee 
Dated this ecco Gay OF Qantas ne mentee, Cine Obani ml ae 

In case of death, add—and | further certify that A.B. was present at 
the death ofi the: said v2 ee ee ee , and that the apparent 
cause of the deatlr of the: sdid 4c. ooie css a sttee (ascertained by post 
mortem examination: 4fiS6) WaS 2 eu a ee ee ee 


RiS:08:1950 6.290; Form, 671953c..835) se 1642) 


FORM 8 
(Section 45 (1)) 


ForM OF SUMMONS 


We, Grames d7 full) oii oo AO ee ee ce being two of 
the visitors appointed under The Private Sanitaria Act, do hereby summon 
and require you personally to appear before US at...........ccccccccscesscsecsseeetteeeees 
Es HS ese eager eect tel ea OIG cha Ses aine td kee a the? ae ae day 
Ob FEA ere CN ce ae ati the: HOUROUE +: Vos ote. eee in the 


J ite aire Sr ..... noon of the same day, and then and there to be examined, 
and to testify the truth touching certain matters relating to the execution 
of the said Act. 


Given under our hands and seals, this .................... day Of cee ee 
in the year of our Lord, 19......... 


RtS.0*% 1950; c..290, Form:7- 


Form 9 PRIVATE SANITARIA Chap. 307 


FORM 9 
(Section 52) 


VOLUNTARY APPLICATION AND CERTIFICATE FOR HABITUE 


VOLUNTARY APPLICATION BY HABITUE 


De tee Aisa Se ck aN cy 0 fasta ore rg PU A ted Ar Pe es Ma ee gma AOR tr ; 
(Name of patient) (Residence) 

request the superintendent of the .0.............cccccccscesesecesesseesseeees Sanitarium 

to admit me as a voluntary patient suffering from.......0000.0..000ccceeceeeeeeseeeeeees 


(Alcoholism or 


drug addiction) 


Witness 


(Signature of applicant) 
CERTIFICATE OF MEDICAL PRACTITIONER FOR HABITUE 
(Voluntary Admission) 
The above named applicant has been examined by me and I am of the 
opinion that (s)he is an alcoholic (or drug) habitue requiring treatment in 


a sanitarium and that (s)he is capable of appreciating the fact that (s)he 
is to be admitted as a voluntary patient. 


(Address) 


1953°¢. 83;s. 16 '(3); part. 
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